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PREFACE  TO  THE  FIRST  EDITION 


It  is  the  object  of  the  present  work  to  exhibit,  in  a  series  of 
historical  dissertations,  a  comprehensive  survey  of  the  chief 
circumstances  that  can  interest  a  philosophical  inquirer  during 
the  period  usually  denominated  the  Middle  Ages.  Such  an 
undertaking  must  necessarily  fall  under  the  class  of  histo- 
rical abridgments :  yet  there  will  perhaps  be  found  enough 
to  distinguish  it  from  such  as  have  already  appeared.  Many 
considerable  portions  of  time,  especially  before  the  twelfth 
century,  may  justly  be  deemed  so  barren  of  events  worthy 
of  remembrance,  that  a  single  sentence  or  paragraph  is  often 
sufficient  to  give  the  character  of  entire  generations,  and  of 
long  dynasties  of  obscure  kings. 

Non  ragioniam  di  lor,  ma  guarda  e  paasa. 

And  even  in  the  more  pleasing  and  instructive  parts  of  this 
middle  period,  it  has  been  my  object  to  avoid  the  dry  com- 
position of  annals,  and  aiming,  with  what  spirit  and  freedom 
I  could,  at  a  just  outline  rather  than  a  miniature,  to  suppress 
all  events  that  did  not  appear  essentially  concatenated  with 
others,  or  illustrative  of  important  conclusions.  But  as  the 
modes  of  government  and  constitutional  laws  which  prevailed 
in  various  countries  of  Europe,  and  especially  in  England, 
seemed  to  have  been  less  fiiDy  dwelt  upon  in  former  works  of 
this  description  than  miUtary  or  civil  transactions,  while  they 
were  deserving  of  far  more  attention,  I  have  taken  pains  to 
give  a  true  representation  of  them,  and  in  every  instance  to 
point  out  the  sources  from  which  the  reader  may  derive  more 
complete  and  original  information. 

Nothing  can  be  farther  from  my  wishes  than  that  the  fol- 
lowii^  pages  should  be  judged  according  to  the  critical  laws 
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of  historical  composition.  Tried  in  such  a  balance  they 
would  be  eminently  defective.  The  limited  extent  of  this 
work,  compared  with  the  subjects  it  embraces,  as  well  as  its 
partaking  more  of  the  character  of  political  dissertation  than 
of  narrative,  must  necessarily  preclude  that  circumstantial 
delineation  of  events  and  of  characters  upon  which  the  beauty 
as  well  as  usefulness  of  a  regular  history  so  mainly  depends. 
Nor  can  I  venture  to  assert  that  it  will  be  found  altogether 
perspicuous  to  those  who  are  destitute  of  any  previous  ac- 
quaintance with  the  period  to  which  it  relates ;  though  I  have 
only  presupposed,  strictly  speaking,  a  knowledge  of  the  com- 
mon facts  of  English  history,  and  have  endeavoured  to  avoid, 
in  treating  of  other  countries,  those  allusive  references,  which 
imply  more  information  in  the  reader  than  the  author  designs 
to  communicate.  But  the  arrangement  which  I  have  adopted 
has  sometimes  rendered  it  necessary  to  anticipate  both  names 
and  facts,  which  are  to  find  a  more  definite  place  in  a  sub- 
sequent part  of  the  work. 

This  arrangement  is  probably  different  from  that  of  any 
former  historical  retrospect.  Every  chapter  of  the  foUowing 
volumes  completes  its  particular  subject,  and  may  be  consi- 
dered in  some  degree  as  independent  of  the  rest.  The  order, 
consequently,  in  which  they  are  read  will  not  be  very  ma- 
terial, though  of  course  I  should  rather  prefer  that  in  which 
they  are  at  present  disposed.  A  solicitude  to  avoid  continual 
transitions,  and  to  give  free  scope  to  the  natural  association 
of  connected  facts,  has  dictated  this  arrangement,  to  which  I 
confess  myself  partial.  And  I  have  found  its  inconveniences 
so  trifling  in  composition,  that  I  cannot  believe  they  will 
occasion  much  trouble  to  the  reader. 

The  first  chapter  comprises  the  history  of  France  from 
the  invasion  of^  Clovis  to  the  expedition,  exclusively^  of 
Charles  V III.  against  Naples.  It  is  not  possible  to  fix  accu- 
rate limits  to  the  Middle  Ages :  but  though  the  ten  centuries 
from  the  fifth  to  the  fifteenth  seem,  in  a  general  point  of 
view,  to  constitute  that  period,  a  less  arbitrary  division  was 
necessary  to  render  the  commencement  and  conclusion  of 
an  historical  narrative  satisfactory.    The  continuous  chain  of 
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transactions  on  the  stage  of  human  society  is  ill  divided  by 
mere  lines  of  chronological  demarcation.  J8ut  as  the  subver- 
sion of  the  western  empire  is  manifestly  the  natural  termina- 
tion of  ancient  history,  so  the  establishment  of  the  Franks  in 
Gaul  appears  the  most  convenient  epoch  for  the  commence- 
ment of  a  new  period.  Less  diflSculty  occurred  in  finding 
the  other  limit  The  invasion  of  Naples  by  Charles  VIII. 
was  the  event  that  first  engaged  the  principal  states  of  Europe 
in  relations  of  alliance  or  hostility  which  may  be  deduced  to 
the  present  day,  and  is  the  point  at  which  every  man  who 
traces  backwards  its  political  history  will  be  obliged  to  pause. 
It  fiirnishes  a  determinate  epoch  in  the  annals  of  Italy  and 
France,  and  nearly  coincides  with  events  which  naturally 
terminate  the  history  of  the  Middle  Ages  in  other  countries. 

The  feudal  system  is  treated  in  the  second  chapter,  which 
I  have  subjoined  to  the  history  of  France,  with  which  it  has 
a  near  connexion .  Inquiries  into  the  antiquities  of  that  juris- 
prudence occupied  more  attention  in  the  last  age  than  the 
present,  and  their  dryness  may  prove  repulsive  to  many 
readers.  But  there  is  no  royal  road  to  the  knowledge  of 
law ;  nor  can  any  man  render  an  obscure  and  intricate  dis- 
quisition either  perspicuous  or  entertaining.  That  the  feudal 
system  is  an  important  branch  of  historical  knowledge  will 
not  be  disputed,  when  we  consider  not  only  its  influence 
upon  our  own  constitution,  but  that  one  of  the  parties  which 
at  present  divide  a  neighbouring  kingdom  professes  to  appeal 
to  the  original  principles  of  its  monarchy,  as  they  subsisted 
before  the  subversion  of  that  polity. 

The  four  succeeding  chapters  contain  a  sketch,  more  or 
less  rapid  and  general,  of  the  histories  of  Italy,  of  Spain,  of 
Germany,  and  of  the  Greek  and  Saracenic  empires.  In  the 
seventh  I  have  endeavoured  to  develope  the  progress  of  eccle- 
siastical power,  a  subject  eminently  distinguishing  the  Middle 
Ages,  and  of  which  a  concise  and  impartial  delineation  has 
long  been  desirable. 

The  English  constitution  furnishes  materials  for  the  eighth 
chapter.    I  cannot  hope  to  have  done  sufficient  justice  to  this 
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theme,  which  has  cost  me  considerable  labour ;  but  it  is 
worthy  of  remark,  that  since  the  treatise  of  Nathaniel  Bacon, 
itself  open  to  much  exception,  there  has  been  no  historical 
development  of  our  constitution,  founded  upon  extensive  re- 
searches, or  calculated  to  give  a  just  notion  of  its  character. 
For  those  parts  of  Henry's  history  which  profess  to  trace  the 
jrogress  of  government  are  still  more  jejune  than  the  rest  of 
lis  volumes ;  and  the  work  of  Professor  Millar,  of  Glasgow, 
lowever  pleasing  from  its  liberal  spirit,  displays  a  fault  too 
common  among  the  philosophers  of  his  country,  that  of 
theorising  upon  an  imperfect  induction,  and  very  often  upon 
a  total  misapprehension  of  particular  facts. 

The  ninth  and  last  chapter  relates  to  the  general  state  of 
society  in  Europe  during  the  Middle  Ages,  and  comprehends 
the  history  of  commerce,  of  manners,  and  of  literature.  None 
however  of  these  are  treated  in  detail,  and  the  whole  chapter 
is  chiefly  designed  as  supplemental  to  the  rest,  in  order  to 
vary  the  relations  under  which  events  may  be  viewed,  and 
to  give  a  more  adequate  sense  of  the  spirit  and  character  of 
the  Middle  Ages. 

In  the  execution  of  a  plan  far  more  comprehensive  than 
what  with  a  due  consideration  either  of  my  abilities  or  oppor- 
tunities I  ought  to  have  undertaken,  it  would  be  strangely 
presumptuous  to  hope  that  I  can  have  rendered  myself  in- 
vulnerable to  criticism.  Even  if  flagrant  errors  should  not 
be  frequently  detected,  yet  I  am  aware  that  a  desire  of  con- 
ciseness has  prevented  the  sense  of  some  passages  from  ap- 
pearing sufficiently  distinct;  and  though  I  cannot  hold 
myself  generally  responsible  for  omissions,  in  a  work  which 
could  only  be  brought  within  a  reasonable  compass  by  the 
severe  retrenchment  of  superfluous  matter,  it  is  highly  pro- 
bable that  defective  information,  foi^etfulness,  or  too  great  a 
regard  for  brevity,  have  caused  me  to  pass  over  many  things 
which  would  have  materially  illustrated  the  various  subjects 
of  these  inquiries. 

I  dare  not,  therefore,  appeal  with  confidence  to  the  tri- 
bunal of  those  superior  judges,  who,  having  bestowed  a  more 
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undivided  attention  on  the  particular  objects  that  have  in- 
terested them,  may  justly  deem  such  general  sketches  im- 
perfect and  superficial ;  but  my  labours  wiU  not  have  proved 
fruitless,  if  they  shall  conduce  to  stimulate  the  reflection,  to 
guide  the  researches,  to  correct  the  prejudices,  or  to  animate 
the  liberal  and  virtuous  sentiments  of  inquisitive  youth : 

Ml  satis  ampla 
Merces,  et  mibi  gnuide  decus,  sim  igDotus  in  SQYum 
Turn  Uoet,  extemo  penitusque  inglorius  orbi. 

Aprils  1818. 
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SUPPLEMENTAL  NOTES 


VIEW  OP  THE  STATE  OF  EUROPE  DURING  THE  MIDDLE  AGES. 


Thirty  years  have  elapsed  since  the  publication  of  the 
Work  to  which  the  following  Notes  relate,  and  almost  forty 
since  the  first  chapter  and  part  of  the  second  were  written. 
The  occupations  of  that  time  rendered  it  impossible  for  me 
to  bestow  such  imdivided  attention  as  so  laborious  and  diffi- 
cult an  undertaking  demanded ;  and  at  the  outset  I  had 
very  little  intention  of  prosecuting  my  researches,  even  to 
that  degree  of  exactness  which  a  growing  interest  in  the  ascer- 
tainment of  precise  truth,  and  a  sense  of  its  difficulty,  led 
me  afterwards  in  some  parts  to  seek,  though  nowhere  equal 
to  what  with  a  fuller  command  of  time  I  should  have  desired 
to  attain.  A  measure  of  public  approbation  accorded  to  me 
far  beyond  my  hopes,  has  not  blinded  my  discernment  to 
the  deficiencies  of  my  own  performance ;  and  as  successive 
editions  have  been  called  for,  I  have  continually  felt  that 
there  was  more  to  correct,  or  to  elucidate,  than  the  insertion 
of  a  few  footr notes  would  supply ;  while  I  was  always  reluc- 
tant to  make  such  alterations  as  would  leave  to  the  purchasers 
of  former  editions  a  right  to  complain.  From  an  author 
whose  science  is  continually  progressive,  such  as  chemistry 
or  geology,  this  is  unavoidably  expected ;  but  I  thought  the 
case  not  quite  the  same  with  a  mediaeval  historian. 

In  the  mean  time,  however,  the  long  period  of  the  Middle 
Ages  had  been  investigated  by  many  of  my  distinguished 
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contemporaries  with  signal  success,  and  I  have  been  anxious 
to  bring  my  own  volumes  nearer  to  the  boundaries  of  the 
historic  domain,  as  it  has  been  enlarged  within  our  own  age. 
My  object  has  been,  accordingly,  to  reconsider  those  portions 
of  the  Work  which  relate  to  subjects  discussed  by  eminent 
writers  since  its  publication,  to  illustrate  and  enlarge  some 
passages  which  had  been  imperfectly  or  obscurely  treated, 
and  to  acknowledge  with  freedom  my  own  errors.  It  ap- 
peared most  convenient  to  adopt  a  form  of  publication  by 
which  the  possessors  of  any  edition  may  have  the  advantage 
of  these  Supplemental  Notes,  which  will  not  much  affect 
the  value  of  their  copy. 

The  first  two  Chapters,  on  the  History  of  France,  and  on 
the  Feudal  System,  have  been  found  to  require  a  good  deal 
of  improvement  As  a  history,  indeed,  of  the  briefest  kind, 
the  first  pages  are  insufficient  for  those  who  have  little 
previous  knowledge ;  and  this  I  have,  of  course,  not'  been 
aWe  well  to  cure.  The  second  Chapter  embraces  subjects 
which  have  peculiarly  drawn  the  attention  of  Continental 
writers  for  the  last  thirty  years.  The  whole  history  of 
France,  civil,  constitutional,  and  social,  has  been  more  phi- 
losophically examined,  and  yet  with  a  more  copious  erudi- 
tion, by  which  philosophy  must  always  be  guided,  than  in 
any  former  age.  Two  writers  of  high  name  have  given  the 
world  a  regular  history  of  that  country ;  one  for  modern  as 
well  as  mediaeval  times,  the  other  for  these  alone.  The 
great  historian  of  the  Italian  republics,  my  guide  and  com- 
panion in  that  portion  of  the  History  of  the  Middle  Ages, 
published  in  1821  the  first  volumes  of  his  History  of  the 
French ;  it  is  well  known  that  this  labour  of  twenty  years 
was  very  nearly  terminated  when  he  was  removed  from  the 
world.  The  two  histories  of  Sismondi  will,  in  all  likelihood, 
never  be  superseded  ;  if  in  the  latter  we  sometimes  miss,  and 
yet  we  do  not  always  miss,  the  glowing  and  vivid  pencil, 
guided  by  the  ardour  of  youth  and  the  distinct  remembrance 
of  scenery,  we  find  no  inferiority  in  justness  of  thought,  in 
copiousness  of  narration,  and  especially  in  love  of  virtue  and 
indignation  at  wrong.  It  seems,  indeed,  as  if  the  progress 
of  years  had  heightened  the  stern  sentiments  of  republican- 
ism with  which  he  set  out,  and  to  which  the  whole  course  of 
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his  later  work  must  have  afforded  no  gratification,  except 
that  of  scorn  and  severity.  Measuring  not  only  their  actions 
but  characters  by  a  rigid  standard,  he  sometimes  demands 
from  the  men  of  past  times  more  than  human  frailty  and  ig- 
norance could  have  given,  and  his  history  would  leave  but  a 
painful  impression  from  the  gloominess  of  the  picture,  were 
not  this  constantly  relieved  by  the  peculiar  softness  and  easy 
grace  of  his  style.  It  cannot  be  said  that  Sismondi  is  very 
diligent  in  probing  obscurities,  or  in  weighing  evidence ;  his 
general  views,  with  which  most  of  his  chapters  begin,  are 
luminous  and  valuable  to  the  ordinary  reader,  but  sometimes 
sketched  too  loosely  for  the  critical  investigator  of  history. 

Less  full  than  Sismondi  in  the  general  details,  but  seizing 
particular  events  or  epochs  with  greater  minuteness  and  accu- 
racy— ^not  emulating  his  full  and  flowing  periods,  but  in  a 
style  concise,  rapid,  and  emphatic,  sparkling  with  new  and 
brilliant  analogies — picturesque  in  description,  spirited  in 
sentiment,  a  poet  in  all  but  his  fidelity  to  truth — M.  Michelet 
has  placed  his  own  History  of  France  by  the  side  of  that  of 
Sismondi-  His  quotations  are  more  numerous,  for  Sismondi 
commonly  gives  only  references,  and  when  interwoven  with 
the  text,  as  they  often  are,  though  not  quite  according  to  the 
strict  laws  of  composition,  not  only  bear  with  them  the  proof 
which  an  historical  assertion  may  fail  to  command,  but  ex- 
hibit a  more  vivid  picture. 

In  praising  M.  Michelet,  we  are  not  to  forget  his  defects. 
His  pencil,  always  spirited,  does  not  always  fill  the  canvas. 
The  consecutive  history  of  France  will  not  be  so  well  learned 
from  his  pages  as  from  those  of  Sismondi ;  and  we  should 
protest  against  his  peculiar  bitterness  towards  England,  were 
it  not  ridiculous  in  itself  by  its  frequency  and  exaggeration. 

I  turn  with  more  respect  to  a  great  name  in  historical 
literature ;  and  which  is  only  less  great  in  that  sense  than  it 
might  have  been,  because  it  belongs  also  to  the  groundwork 
of  all  future  history — the  whole  series  of  events  which  have 
been  developed  on  the  scene  of  Europe  for  twenty  years  now 
past  No  envy  of  faction,  no  capnce  of  fortune,  can  tear 
from  M.  Guizot  the  trophy  which  time  has  bestowed,  that 
he,  for  nearly  eight  years,  past  and  irrevocable,  held  in  his 
firm  grasp  a  power  so  fleeting  before,  and  fell  only  with  the 
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monarchy  which  he  had  sustained,  in  the  convulsive  throes 
of  his  country. 

....     "Crasyelatrft 
Nube  polum  Pater  occupato, 
Vel  sole  puro:  non  tamen  imtum, 
Quodcunque  retro  est,  effidet." 

It  has  remained  for  my  distinguished  fiiend  to  manifest 
that  high  attribute  of  a  great  man's  mind — a  constant  and 
unsubdued  spirit  in  adversity,  and  to  turn  once  more  to  those 
tranquil  pursuits  of  earlier  days,  which  bestow  a  more  un- 
mingled  enjoyment,  and  a  more  unenvied  glory,  than  the 
fitvour  of  kings,  or  the  applause  of  senates. 

The  Essais  sur  THistoire  de  France,  by  M.  Guizot, 
appeared  in  1820;  the  Collection  de  M^moires  relatives 
k  I'Histoire  de  France  (a  translation  generally  from  the 
Latin,  under  his  superintendence  and  with  notes  by  him),  if 
I  mistake  not^  in  1825 ;  the  Lectures  on  the  civilisation  of 
Europe,  and  on  that  of  France,  are  of  different  dates,  some 
of  the  latter  in  1829.  These  form,  by  the  confession  of  ajL 
a  sort  of  epoch  in  mediaeval  history  by  their  philosophical 
acuteness,  the  judicious  choice  of  their  subjects,  and  the 
general  solidity  and  truth  of  the  views  which  they  present 

I  am  almost  unwilling  to  mention  several  other  eminent 
names,  lest  it  should  seem  invidious  to  omit  any.  It  will 
sufficiently  appear  by  these  Notes  to  whom  I  have  been  most 
indebted.  Yet  the  writings  of  Thierry,  Fauriel,  Raynouard, 
and  not  less  valuable,  though  in  time  almost  the  latest,  Le- 
huerou,  ought  not  to  be  passed  in  silence.  I  shall  not  attempt 
to  characterise  these  eminent  men ;  but  the  gratitude  of  every 
inquirer  into  the  medisBval  history  of  France  is  especially  due 
to  the  ministry  of  Public  Instruction  under  the  late  govern- 
ment, for  the  numerous  volumes  of  Documens  Infedits,  illus- 
trating that  history,  which  have  appeared  under  its  superin- 
tendence and  at  the  public  expense  within  the  last  twelve 
years.  It  is  difficult  not  to  feel,  at  the  present  juncture, 
the  greatest  apprehension  that  this  valuable  publication 
will  at  least  be  suspended. 

Several  Chapters  which  follow  the  second  in  my  volumes 
have  furnished  no  great  store  of  additions ;  but  that  which 
relates  to  the  English  Constitution  has  appeared  to  require 
more  illustration.    Many  subjects  of  no  trifling  importance 
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in  the  history  of  our  ancient  institutions,  had  drawn  the 
attention  of  men  very  conversant  with  its  best  sources ;  and 
it  was  naturally  my  desire  to  impart  in  some  measure  the 
substance  of  their  researches  to  my  readers.  In  not  many 
instances  have  I  seen  ground  for  materially  altering  my  own 
views ;  and  I  have  not  of  course  hesitated  to  differ  from 
those  whom  I  often  quote  with  much  respect.  The  publi- 
cations of  the  Record  Commission  ;  the  celebrated  Report  of 
the  Lords'  Committee  on  the  Dignity  of  a  Peer ;  the  work 
of  my  learned  and  gifted  friend  Sir  Francis  Palgrave,  On 
the  Rise  and  Progress  of  the  English  Commonwealth,  replete 
with  omnifarious  reading  and  fearless  spirit,  though  not 
always  commanding  the  assent  of  more  sceptical  tempers ; 
the  approved  and  valuable  contributions  to  constitutional 
learning  by  Allen,  Kemble,  Spence,Starkie,  Nicolas,  Wright, 
and  many  others,  are  full  of  important  facts  and  enlightened 
theories.  Yet  I  fear  that  I  shall  be  found  to  have  overlooked 
much,  especially  in  that  periodical  literature  which  is  too  apt 
toescape  our  observation  or  our  memory ;  and  can  only  hope 
that  these  Notes,  imperfect  as  they  must  be,  will  serve  to 
extend  the  knowledge  of  my  readers,  and  guide  them  to  the 
sources  of  historic  truth.  They  claim  only  to  be  supple- 
mental, and  can  be  of  no  service  to  those  who  do  not  already 
possess  the  History  of  the  Middle  Ages. 

The  paging  of  the  editions  of  1826  and  1841,  one  in 
three  volumes,  the  other  in  two,  has  been  marked  for  each 
Note;  which  will  prevent,  I  hope,  all  inconvenience  in 
reference. 

June,  1848. 
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The  Supplemental  Notes  have  been  incorporated  with  the 
original  work,  partly  at  the  foot  of  the  pages,  partly  at  the 
close  of  each  chapter. 
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CHAPTER  I. 


THE  HISTORY  OP  FRANCE,  FROM  ITS  CONQUEST  BY  CLOVIS  TO 
THE  INVASION  OF  NAPLES  BY  CHARLES  VIIL 


PART  L 


Fall  of  the  Soman  Empire  —  Invasion  of  Clovis — First  Bace  of  French  King»-^ 
Accession  of  Pepin — State  of  Italy — Charlemagne — His  Beign  and  Character 
—  Louis  the  Debonair  —  His  Successors  —  Ccdamitous  State  of  the  Empire  in 
the  ninth  and  tenth  Centuries — Accession  of  Hugh  Capet — His  first  Successors 
— Louis  VII, — Philip  Augustus — Conquest  of  Normandy — WarinLomguc- 
doc — Louis  IX, — His  Character — Digression  upon  the  Crusades-^Philip  III, 
— Philip  IV,  —  Aggrandizement  of  French  Monarchy  under  his  Peign  — 
Reigns  of  his  Children —  Question  of  Salic  Law  —  Claim  of  Edvmrd  III, 

Before  the  conclusion  of  the  fifth  century,  the  mighty  fabric 
of  empire  which  valour  and  policy  had  founded  upon  the 
seven  nilk  of  Rome  was  finally  overthrown  in  all  subversion 
the  west  of  Europe  by  the  barbarous  nations  from  ^^ 
the  north,  whose  martial  energy  and  whose  num-  ^p*"- 
bers  were  irresistible.   A  race  of  men,  formerly  unknown  or 
despised,  had  not  only  dismembered  that  proud  sovereignty, 
but  permanently  settled  themselves  in  its  fairest  ^ew  Mttte- 
provinces,  and  imposed  their  yoke  upon  the  ancient  SSSiSia**** 


possessors.  The  V  andals  were  masters  of  Afirica ; 
the  Suevi  held  part  of  Spain ;  the  Visigoths  possessed  the 
remainder,  with  a  large  portion  of  Gaul ;  the  Burgundians 
occupied  the  provinces  watered  by  the  Bhone  and  Saone;  the 
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Ostrogoths,  almost  all  Italy.  The  north-westof  Gaul,  between 
the  Seine  and  the  Loire,  some  writers  have  filled  with  an  Ar- 
morican  republic;*  while  the  remainder  was  still  nominally 
subject  to  the  Roman  empire,  and  governed  by  a  certain  Sy- 
agrius,  rather  with  an  independent  than  a  deputed  authority. 
At  this  time  Clovis,  king  of  the  Salian  Franks,  a  tribe  of 
Invasion  of  Gcrmaus  long  connected  with  Rome,  and  originally 
^^       settled  upon  the  right  bank  of  the  Rhine,^  but  who 
A.D.  486.     jjg^^  latterly  penetrated  as  far  as  Tournay  and  Cam- 
bray,''  invaded  Gaul,  and  defeated  Syagrius  at  Soissons. 
The  result  of  this  victory  was  the  subjugation  of  those  pro- 
vinces which  had  previously  been  considered  as  Roman. 
But  as  their  allegiance  had  not  been  very  strict,  so  their  loss 
was  not  very  severely  felt ;  since  the  emperors  of  Constanti- 
nople were  not  too  proud  to  confer  upon  Clovis  the  titles  of 
consul  and  patrician,  which  he  was  too  prudent  to  refuse.'* 


"^  It  is  impossible  not  to  speak  scepti- 
cally as  to  this  republic,  or  rather  confe- 
deration of  independent  cities  under  the 
rule  of  their  respectiye  bishops,  which 
Dubos  has  with  great  Ingenuity  raised 
upon  a  passage  of  Zoaxnus,  but  in  de- 
fiance of  the  silence  of  Gregory,  whose 
see  of  Tours  bordered  upon  their  sup- 
posed territory.  Tet  his  hypothesis  is 
not  to  be  absolutely  rejected,  because  it 
is  by  no  means  deficient  in  internal  pro- 
bability, alid  the  early  part  of  Gregory's 
history  is  brief  and  negligent.  Dubos, 
Hist.  Critique  de  I'fitablissement  des 
Fran9ais  daiis  les  Ghiules,  t.  i.  p^  25»3. 
Gibbon,  c.  38,  after  i'ollowing  Dubos  in 
his  text,  whispers,  as  usutd,  his  sus- 
picions in  a  note.     [Note  I.] 

»»  rNoTE  II.] 

°  The  system  of  P^re  Daniel,  who 
denies  any  permanent  settlement  of  the 
Franks  on  the  left  bank  of  the  Rhine 
before  CIovIb,  seems  incapable  of  being 
supported.  It  is  difficult  to  resist  the 
presumption  that  arises  from  the  dis- 
covery of  the  tomb  and  skeleton  of 
Childeric,  father  of  Clovis,  at  Tom:- 
nay,  in  1653.  See  Montfaucon,  Monu- 
xuens  de  la  Monarchie  Fran9aise,  tome  i. 
p.  10. 

«*  The  theory  of  Dubos,  who  con- 
siders Clovis  as  a  sort  of  lieutenant  of  the 
emperors,  and  as  governing  the  Roman 
part  of  his  subjects  by  no  other  title,  has 


justly  seemed  extravagant  to  later  criti- 
cal inquirers  into  the  history  of  France. 
But  it  may  nevertheless  be  true,  that  the 
connexion  between  him  and  the  empire, 
and  the  emblems  of  Roman  magistracy 
which  he  bore,  reconciled  the  conquered 
to  their  new  masters.  This  is  judi- 
ciously stated  by  the  Duke  de  Nivemois. 
M^m.  de  rAcad.  des  Inscrip.,  tome  xx. 
p.  174.  [Note  III.]  In  the  sixth  oen- 
tury,  however,  the  Greeks  appear  to 
have  been  nearly  ignorant  of  Clovis's 
countrymen.  Nothing  can  be  made  out 
of  a  passage  in  Procopius,  where  he 
seems  to  mention  the  Armoricans  under 
the  name  *^Ufvx»*\  and  Agathias  gives 
a  strangely  romantic  account  of  the 
Franks,  whom  he  extols  for  their  con- 
formity to  Roman  laws,  9»Xtnif  it  r« 
flTtXXA  xf^»*  *VmfAmnm,  nai  *if»M$  rug  «»- 
rttt,  «al  vk  aXXii  iub$Uit  dft^i  ri  r«  r«^- 
€$Ktuti  xai  yttfAwt  luu  rtfv  tw  BtUv  Bt^ 
*ii«>  9*fju^6U^t  ....  ifiA  yi  )«««vr4 
r^«2f«    i7mm    Ki^ftMi    ri    tttu    lUrttirmrmi, 

A«^€«^i«M  Ttit  0-T»Xtitt  »«^  «■•  «»*  p*9ns 
i)i«^«ir.  He  goes  on  to  commend  their 
mutual  union,  and  observes  particularly 
that,  in  partitions  of  the  kingdom,  which, 
had  frequently  been  made,  they  had  never 
taken  up  arms  against  each  other,  nor 
polluted  the  land  with  civil  bloodshed. 
One  would  almost  believe  him  ironical. 
The  history  of  Agathias  comes  down  to 
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Some  years  after  this,  Clovis  defeated  the  Alemanni,  or 
Swabians,  in  a  great  battle  at  Zulpich,  near  Cologne.  In  con- 
sequence of  a  vow,  as  it  is  said,  made  during  this  engagement,® 
and  at  the  instigation  of  his  wife  Clotilda,  a  princess  of  Bur- 
gundy, he  becameaconvertto  Christianity.  Itwould 
be  a  fruitless  inquiry,  whether  he  was  sincere  in  this  *^'  ^^ 
change ;  but  it  is  certain,  at  least,  that  no  policy  could  have 
been  more  successful.  The  Arian  sect,  which  had  been  early 
introduced  among  the  barbarous  nations,  was  predominant, 
though  apparently  without  intolerance,'  in  the  Burgundian 
and  Visigoth  courts ;  but  the  clergy  of  Gaul  were  strenuously 
attached  to  the  Catholic  side,  and  even  before  his  conversion 
had  favoured  the  arms  of  Clovis.  They  now  became  his  most 
zealous  supporters,  and  were  rewarded  by  him  with  artful 


AJ>.  559.  At  this  time  many  of  the 
sa^iige  murdars  aad  other  ci'imes  which 
fill  Uie  pages  of  Gregory  of  Tours,  a 
writer  somewhat  more  likely  to  know 
the  truth  than  a  Byzantine  rhetorician, 
had  taken  place. 

«  Gregory  of  Tours  makes  a  very 
rhetorical  story  of  this  famous  yow, 
which,  though  we  cannot  disproye,  it 
may  be  permitted  to  suspect.  —  L.  ii. 
c.  30. 

'  Hist,  de  Languedoc,  par  Vich  et 
Yaissette,  tome  i.  p.  238.  Gibbon,  c.  37. 
A  specious  objeetion  might  be  drawn 
from  the  history  of  the  Gothic  monarchies 
in  Italy,  as  well  as  Gaul  and  Spain,  to 
the  great  principles  of  religious  tolera- 
tion. These  Arian  so  vereignstreated  their 
Catholic  subjects,  it  may  be  said,  with 
tenderness,  leaving  them  in  possession  of 
erery  ciyil  priyilege,  and  were  rewarded 
for  it  by  their  defection  or  sedition.  But, 
hi  answer  to  this  it  may  be  observed : — 
1 .  That  the  system  of  persecution  adopted 
by  the  Vandals  in  Africa  succeeded  no 
better,  the  Catholics  of  that  province 
having  risen  against  them  upon  the  land- 
mg  of  Belisarius :  2.  That  we  do  not  know 
what  insults  and  discouragements  the  Ca- 
tholics of  Gaul  and  Italy  may  have  en- 
dured, especially  from  the  Arian  bishops, 
in  that  age  of  bigotry;  although  the  ad- 
ministrations of  Alaric  and  Theodoric 
were  liberal  and  tolerant :  3.  That  the 
distinction  of  Arian  and  Catholic  was 
inttmately  connected  with  that  of  Goth 
and  Roman,  of  conqueror  and  conquered; 
80  that  it  is  difficult  to  separate  the  efifects 


of  national  from  those  of  sectarian  ani- 
mosity. 

The  tolerance  of  the  Visigoth  sove- 
reigns  must  not  be  praised  without 
making  an  exception  for  Euric,  prede- 
cessor of  Alaric.  He  was  a  prince  of 
some  eminent  qualities,  but  so  zealous  in 
his  religion  as  to  bear  hardly  on  his 
Catholic  subjects.  Sidonius  ApoUinaris 
loudly  complains  that  no  bishoprics  were 
permitted  to  be  filled,  that  the  churches 
went  to  ruin,  and  that  Arianism  made  a 
great  progress.  (Fauriel,  Hist,  de  la 
Qaule  M^ridionale,  vol.  i.  p.  578.)  Under 
Alaric  himself,  however,  as  well  as  under 
the  earlier  kings  of  the  Visigothic  dy- 
nasty, a  more  liberal  spirit  prevailed. 
Salvian,  about  the  middle  of  the  fifth 
centurv,  extols  the  Visigothic  govern- 
ment m  comparison  with  that  of  the 
empire,  whose  vices  and  despotism  had 
met  with  a  deserved  termination.  Eu- 
cherius  speaks  of  the  Burgundians  in  the 
same  manner.  (Id.  ibid,  and  vol.  ii 
p.  28.)  Tet  it  must  have  been  in  itself 
mortifying  to  live  in  subjection  to  bar- 
barians and  heretics ;  not  to  mention 
the  hospitality t  as  it  was  called,  which  the 
natives  were  obliged  to  exercise  towards 
the  invaders,  by  ceding  two-thirds  of 
their  lands.  What,  then,  must  the 
Western  empire  have  been,  when  such 
a  condition  was  comparatively  enviable ! 
But  it  is  more  than  probable  that  the 
Gaulish  bishops  subject  to  the  Visigoths 
hailed  the  invasion  of  the  Franks  with 
sanguine  hope,  and  were  undoubtedly 
great  gainers  by  the  exchange. 
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gratitude,  and  by  his  descendants  with  lavish  munificence. 
Upon  the  pretence  of  religion,  he  attacked  Alaric, 
king  of  the  Visigoths,  and,  by  one  great  victorynear 
Poitiers  overthrowing  their  empire  in  Gaul,  reduced  them  to 
the  maritime  province  of  Septimania,  a  narrow  strip  of  coast 
between  the  Rhone  and  the  r  yrenees.     The  last  exploits  of 
Clovis  were  the  reduction  of  certain  independent  chiefs  of 
his  own  tribe  and  family,  who  were  settled  in  the  neighbour- 
hood of  the  Rhine.^     All  these  he  put  to  death  by  force  or 
1  treachery ;  for  he  was  cast  in  the  true  mould  of  conquerors, 
and  may  justly  be  ranked  among  die  first  of  his  class,  both 
for  the  splendour  and  the  guiltiness  of  his  ambition.^ 

Clovis  left  four  sons ;  one  illegitimate,  or  at  least  born 
before  his  conversion ;  and  three  by  his  queen  Clotilda. 
Hisdc      These  four  made,  it  is  said,  an  equal  partition  of  his 
scendanta.   (Jomlnioiis,  whlch  Comprehended  not  only  France, 
^-  *"•     but  the  western  and  central  parts  of  Germany,  be- 
sides Bavaria,  and,  perhaps,  Swabia,  which  were  governed  by 
their  own  dependent,  but  hereditary,  chiefs.     Thierry,  the 
eldest,  had  what  was  called  Austrasia,  the  eastern  or  German 
division,  and  fixed  his  capital  at  Metz;  Clodomir,  at  Orleans ; 
Childebert,  at  Paris ;  and  Clotaire,  at  Soissons.*     During 


'  Modem  historians,  in  enumerating 
these  regitli,  call  one  of  them  king  of 
Mans.  But  it  is  difficult  to  understand 
how  a  chieftain,  independent  of  Clovis, 
could  have  been  settled  in  that  part  of 
France.  In  fact,  Gregory  of  Tours,  our 
only  authority,  does  not  say  that  this 

Erince,  Regnomeris,  was  king  of  Mans, 
ut  that  he  was  put  to  death  in  that  city : 
apud  Cenomannis  civitatem  jussu  Ohio- 
dovechi  interfectus  est. 

The  late  French  writers,  as  far  as  I  have 
observed,  continue  to  place  a  kingdom  at 
Mans.  It  is  certain,  nevertheless,  that 
Gregory  of  Tours,  and  they  have  no  other 
evidence, does  not  assert  this;  and  his  ex- 
pressions rather  lead  to  the  contrary ; 
since,  if  Regnomeris  were  king  of  Mans, 
why  should  we  not  have  been  informed  of 
it  ?  It  is,  indeed,  impossible  to  determine 
such  a  point  negatively  from  our  scanty 
materials;  but  if  a  Frank  kingdom  had 
been  formed  at  Mans  before  the  battle  of 
Soissons,  this  must  considerably  alter  the 
received  notions  of  the  history  of  Gaul  in 
the  fifth  century;  and  it  seems  difficult 


to  understand  how  it  could  have  sprung 
up  afterwards  during  the  reign  of  CHovis. 

**  The  reader  will  be  gratified  by  aa 
admirable  memoir,  by  the  Duke  de  Ni- 
vemois,  on  the  policy  of  Clovis,  in  the 
twentieth  volume  of  tne  Academy  of  In- 
scriptions. 

'  Quatuor  filii  regnum  aocipiunt,  et 
inter  se  iequ&  lance  dividunt.  —  Greg. 
Tur.  1.  iii.  c.  I .  It  would  rather  perplex 
a  geographer  to  make  an  equal  division 
of  Clevis's  empire  into  portions,  of  which 
Paris,  Orleans,  Mets,  and  Soissons  should 
be  the  respective  capitals.  I  apprehend, 
in  fact,  that  Gregory's  expression  is  not 
very  precise.  The  kingdom  of  Soissons 
seems  to  have  been  the  least  of  the  four, 
and  that  of  Austrasia  the  greatest.  But 
the  partitions  made  by  these  princes  were 
exceedingly  complex ;  insulated  fragments 
of  territory,  and  even  undivided  shares  of 
cities,  being  allotted  to  the  worse-pro- 
vided brothers,  by  way  of  compensation, 
out  of  the  larger  kingdoms.  It  would 
be  very  difficult  to  ascertain  the  limits  of 
these  minor  monarchies.  But  the  French 


Digiti 


zed  by  Google 


Fbakcx. 


DURING  THE  MIDDLE  AGES. 


their  reigns  the  monarchy  was  aggrandized  by  the  conquest 
of  Burgundy.     Clotaire,    the  youngest    brother, 
ultimately  re-united  all  the  kingdoms ;  but  upon  his 
death  they  were  again  divided  among  his  four  sons,  and 
brought  together  a  second  time  by  another  Clotaire, 
the  grandson  to  the  first     It  is  a  weary  and  un- 
profitable task  to  follow  these  changes  in  detail  through 
scenes  of  tumult  and  bloodshed,  in  which  the  eye  meets  with 
no  sunshine,  nor  can  rest  upon  any  interesting  spot.     It 
would  be  difficult,  as  Gibbon  has  justly  observed,  to  find 
any  where  more  vice  or  less  virtue.     The  names  of  two 
queens  are  distinguished  even  in  that  age  for  the  magnitude  j 
of  their  crimes :  Fredegonde,  the  wife  of  Chilperic,  of  whose  [ 
atrocities  none  have  doubted ;  and  Brunehaut,  queen  of  I 
Austrasia,  who  has  met  with  advocates  in  modern  times,  less, 
perhaps,  firom  any  fair  presumptions  of  her  innocence,  than  ' 
ftom  compassion  for  the  cruel  death  which  she  underwent.^ 


empire  tru  always  considered  as  one, 
whatever  might  be  the  number  of  its  in- 
heritors; and  from  accidental  circum- 
stances it  was  so  fi:«quently  re-united, 
as  fully  to  keep  up  this  notion. 

H .  Fauriel  endeavours  to  show  the 
equality  of  this  partition.  (Hist,  de  la 
C^ule  M^ridionale.  vol.  ii.  p.  92.)  But  he 
18  obliffed  to  suppose  that  Germany  be- 
yond the  Bhine,  part  of  which  owned  the 
dcnninion  of  Clovis,  was  counted  as  no- 
thing, not  being  inhabited  by  Franks.  It 
was  something,  nevertheless*  in  the  scale 
of  power ;  sinoe  from  this  fertile  source  the 
Austrasian  kings  continually  recruited 
their  armies.  Aquitaine,  that  is,  the  pro- 
vinces south  of  the  Loire,  was  divided 
into  three,  or  rather  perhaps  two  portions. 
For  though  Thieny  and  Childebert  had 
eonsiden£le  territories,  it  seems  not  cer- 
tain that  Clodomir  took  any  share,  and 
improbable  that  Clotaire  had  one. 

TlueiTy,  therefore,  king  of  Austrasia, 
may  be  reckoned  the  best  provided  of 
the  brethren.  It  will  be  obvious  from 
the  map,  that  the  four  capitals,  Metz, 
Soissons,  Paris,  and  Orleans,  are  situated 
at  no  great  distance  from  each  other,  re- 
lativelV  to  the  whole  of  France.  They 
were,  therefore,  in  the  centre  of  force;  and 
the  brothers  might  have  lent  assistance  to 
each  other,  in  case  of  a  national  revolt. 

The  cause  of  this  complexity  in  the 


partition  of  France  among  the  sons  of 
Clovis,  has  been  conjectured  by  Dubos, 
with  whom  Sismondi  ^vol.  i.  p.  242) 
agrees,  to  have  been  theu:  desire  of  own- 
ing as  subjects  an  equal  number  of 
Franks.  This  is  supported  by  a  passage 
in  Agathias,  quoted  by  the  former,  Hist, 
de  TEtablissement ,  vol.  ii.  p.  41 3.  Others 
have  fancied  that  Aquitaine  was  reckoned 
too  delicious  a  morsel  to  be  enjoved  by 
only  one  brother.  In  the  second  great 
partition,  that  of  567  (for  that  of  561  did 
not  last  long),  when  Sigebert,  Qontran, 
and  Chilperic  took  the  kingdoms  of 
Austrasia,  Burgundy,  and  what  was 
afterwards  called  Neustria,  the  southern 
provinces  were  again  equally  divided. 
Thus  Marseilles  fell  to  the  king  of  Paris, 
or  Neustria,  while  Aix  and  Avignon  were 
in  the  lot  of  Burgundy. 

*  Every  history  will  give  a  sufficient 
epitome  of  the  Merovingian  dynasty. 
The  facts  of  these  times  are  of  little  other 
importcmce  than  as  they  impress  on  the 
mind  a  thorough  notion  of  the  extreme 
wickedness  of  almost  every  person  con- 
cerned in  them,  and  consequently  of  the 
state  to  which  society  was  reduced.  But 
there  is  no  advantage  in  crowding  the 
memory  with  barbarian  wars  and  assassi- 
nations.    [Note  IV.] 

For  the  question  about  Brunehaut's 
character,  who  has  had  partisans  almost 
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But  after  Dagobert,  son  of  Clotaire  II.,  the  kings  of 
France  dwindled  into  personal  insignificance,  and 
are  generally  treated  by  later  historians  as  insen- 
sati,  or  idiote."*  The  whole  power  of  the  kingdom 
devolved  upon  the  mayors  of  the  palace,  originally 
oj£cers  of  the  household,  through  whom  petitions 
or  representations  were  laid  before  the  king."  The  weakness 
of  sovereigns  rendered  this  office  important,  and  still  greater 
weakness  suffered  it  to  become  elective ;  iiien  of  energetic 
talents  and  ambition  united  it  with  military  command ;  and 
the  history  of  France  for  half  a  century  presents  no  names 
more  conspicuous  than  those  of  Ebrom  and  Grimoald, 
mayors  of  Neustria  and  Austrasia,  the  western  and  eastern 
divisions  of  the  French  monarchy .°  These,  however,  met 
with  violent  ends ;  but  a  more  successful  usurper  of  the 
royal  authority  was  Pepin  Heristal,  first  mayor,  and  after- 
wards duke,  of  Austrasia,  who  united  with  almost  an  avowed 
sovereignty  over  that  division,  a  paramount  command  over 


aa  enthusiastio  as  those  of  Mary  of  Scoi- 
landj  the  reader  may  consult  Pasquier, 
Recherches  de  la  France,  1.  viii.,  or  Velly, 
Hist,  de  France,  tome  i.,  on  one  side, 
and  a  dissertation  by  Gaillard,  in  the 
Memoirs  of  the  Academy  of  Inscriptions, 
tome  XXX.,  on  the  other.  The  last  is 
unfayourable  to  Brunehaut,  and  perfectly 
satisfactory  to  my  judgment. 

Brunehaut  was  no  unimportant  person- 
age in  this  history.  She  had  become  hate- 
ful to  the  Austrasian  aristocracy  by  her 
Gk>thic  blood,  and  still  more  by  her  Ro- 
man principles  of  government.  There 
was  evidently  a  combination  to  throw  off 
the  yoke  of  civilized  tyranny.  It  was  a 
great  conflict,  which  ended  in  the  virtual 
dethronement  of  the  house  of  Clovis. 
Much,  therefore,  may  have  been  exagge- 
rated by  Fredegarius,  a  Burgundian  oy 
birth,  in  relatingthe  crimesof  Bnmehaut. 
But,  unhappily,  the  antecedent  presump- 
tion, in  the  history  of  that  age,  is  always 
on  the  worse  side.  She  was  unquestion- 
ably endowed  with  a  masculine  energy  of 
mind,  and  very  superior  to  such  a  mere 
imp  of  audacious  wickedness  as  Frede- 
gonde.  Brunehaut  left  a  great,  and 
almost  fabulous  name  ;  public  cause- 
ways, towers,  castles,  in  different  parts 
of  France,  are  popularly  ascribed  to  her. 


It  has  even  been  suspected  by  some  that 
she  suggested  the  appellation  of  Brune- 
child  in  the  Nibelungen  Lied.  That  there 
is  no  resemblance  in  the  story,  or  in  the 
character,  courage  excepted,  of  the  two 
heroines,  cannot  be  thought  an  objection. 

IB  An  ingenious  attempt  is  made  by 
the  Abbe  vertot,  M^m.  de  1' Academic, 
tome  vi.,  to  rescue  these  monarchs  from 
this  long-established  imputation.  But 
the  leading  fact  is  irresistible,  that  all 
the  i*oyal  authority  was  lost  during  their 
reigns.  However,  the  best  apology 
seems  to  be,  that,  after  the  victories  of 
Pepin  Heristal,  the  Merovingian  kings 
were,  in  effect,  conquered,  and  their  in- 
efficiency was  a  matter  of  necessary  sub- 
mission to  a  master. 

"  rNcypE  v.] 

°  The  original  kingdoms  of  Soissons, 
Paris,  and  Orleans  were  consolidated 
into  that  denominated  Neustria,  to  which 
Burgundy  was  generally  appendant, 
though  (JUstinctly  governed  b^  a  mayor 
of  its  own  election.  But  Aquitaine,  the 
exact  bounds  of  which  I  do  not  know, 
was,  from  the  time  of  Dagobert  I.,  se- 
parated from  the  rest  of  the  monarchy, 
under  a  ducal  dynasty,  sprung  from 
Aribert,  brother  of  that  monarch. 
[Note  VI.] 
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the  French  or  Neustrian  provinces,  where  nominal  kings 
of  the  Merovingian  family  were  still  permitted  to  exist^ 
This  authority  he  transmitted  to  a  more  renowned  hero,  his 
son,  Charles  Martel,  who,  after  some  less  important  ex- 
ploits, was  called  upon  to  encounter  a  new  and  terrible 
enemy.  The  Saracens,  after  subjugating  Spain,  had  pene- 
trated into  the  very  heart  of  France.  Charles 
Martel  gained  a  complete  victory  over  them  be-  ^*  ^^  V^ 

tween  Tours  and  Poitiers,*^  in  which  300,000  Mohamme- 
dans are  hyperbolically  asserted  to  have  fallen.    The  reward    ( 
of  this  victory  was  the  province  of  Septimania,  which  the    I 
Saracens  had  conquered  from  the  Visigoths/ 

Such  powerful  'subjects  were  not  likely  to  remain  long 
contented  without  the  crown ;  but  the  circum-  chanp.  ^ 
stances  under  which  it  was  transferred  from  the  Say?  aIJcb- 
race  of  Clovis  are  connected  with  one  of  the  most  «««"o"'«p»^ 
important  revolutions  in  the  history  of  Europe.  ^^'^^ 
The  mayor  Pepin,  inheriting  his  father  Charles  Martel's 
talents  and  amoition,  made,  in  the  name  and  with  the 
consent  of  the  nation,  a  solemn  reference  to  the  pope  Zacha- 
rias,  as  to  the  deposition  of  Childeric  III.,  under  whose 
nominal  authority  he  himself  was  reigning.  The  decision  was 
favourable ;  that  he  who  possessed  the  power  should  also 
bear  the  title  of  king.     The  unfortunate  Merovingian  was 

'  pfoTB  VII.]  sic.  Yet  do  we  notjudge  a  little  too  much     v 

**  Toure  iB  above  serenty  miles  dlBtant  by  the  event,  and  follow,  as  usual,  in  the 

from  Poitien;  but  I  do  not  find  that  any  wake  of  fortune  ?    Has  not  more  frequent 

French  antiquary  has  been  able  to  as-  experience  condemned  those  who  set  the 

certain  tiie  place  of  this  great  battle  with  fate  of  empires  upon  a  single  cast,  and 

more   precision ;   which  is  remarkable,  risk  a  general  battle  with  invaders,  whose 

since,  after  so  immense  a  slaughter,  we  greater  peril  is  in  delav?    Was  not  this 

should  expect  the  testimony  of  **  grandia  the  fatal  error  by  which  Roderic  had  lost 

efToasiB  ossa  sepulcris."    It  is  now,  how-  his  kingdom?    Was  it  possible  that  the 

ever,  believed  that  the  slaughter  at  the  Saracens  could  have  retained  any  per- 

battle  near  Poitiers  was  by  no  means  im-  manent  possession  of  France,  except  by 

,  and  even  that  the  Saracens  retired  means  of  a  victory?    And  did  not  the 


without  a  decisive  action.  (Sismondi,  ii.  contest  upon  the  broad  champaign  of 
132.  Michelet,  iL  13.)  There  can  be  Poitou  afirord  them  a  considerable  pros- 
no  doubt  but  that  the  battle  was  fought  pect  of  success,  which  a  more  cautious 
much  nearer  to  Poitiers  than  to  Tours.  policy  would  have  withheld? 

The  victory  of  Charles  Martel  has  im-  '  This  conquest  was  completed  by 

mortaJized  his  name,  and  may  justly  be  Pepin  in  759.    The  inhabitants  preserved 

reckoned  among  those  few  iMittles  of  their  liberties  by  treaty;  and  Vaissette 

which  a  coutrarv  event  would  have  es-  deduces  from  this  solemn  assurance  the 

eentially  varied  the  drama  of  the  world  in  privileges  of  Languedoc. — Hist,  de  Lang., 

all  its  subsequent  scenes ;  with  Marathon,  tome  i.  p.  412. 
Arbela,  the  Metaurus,  Ch&lons,  and  Leip- 
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dismissed  into  a  convent,  and  the  Franks,  with  one  consent, 
raised  Pepin  to  the  throne,  the  founder  of  a.  more  illus- 
trious dynasty."  In  order  to  judge  of  the  importance  of  this 
revolution  to  the  see  of  Rome,  as  well  as  to  France,  we 
must  turn  our  eyes  upon  the  affairs  of  Italy. 

The  dominion  of  tne  Ostrogoths  was  annihilated  by  the 
The  Lom.  ^rms  of  Belisarfus  and  Narses  in  the  sixth  century, 
^""^  and  that  nation  appears  no  more  in  history.  But 
not  long  afterwards  the  Lombards,  a  people  for  some  time 
settled  in  Pannonia,  not  only  subdued  that  northern  part  of 
Italy  which  has  retained  their  name,  but,  extending  them- 
selves southward,  formed  the  powerful  duchies  of  Spoleto  and 
Benevento.  The  residence  of  their  kings  was  in  Pavia ;  but 
the  hereditary  vassals  who  held  those  two  duchies  might  be 
deemed  almost  independent  sovereigns.*  The  rest  of  Italy 
was  governed  by  exarchs,  deputed  by  the  Greek  emperors, 
and  fixed  at  Ravenna.  In  Rome  itself,  neither  the  people 
nor  the  bishops,  who  had  already  conceived  in  part  their 
schemes  of  ambition,  were  much  inclined  to  endure  the  su- 
periority of  Constantinople ;  yet  their  disaffection  was  coun- 
terbalanced by  the  inveterate  hatred,  as  well  as  jealousy,  with 
which  they  regarded  the  Lombards.  But  an  impolitic  and 
intemperate  persecution,  carried  on  by  two  or  three  Greek 
emperors  against  a  favourite  superstition,  the  worship  of 
images,  excited  commotions  throughout  Italy,  of  which  the 
Lombards  took  advantage,  and  easily  wrested  the  exarchate 
^  of  Ravenna  from  the  eastern  empire.     It  was  far 

duw^the'  from  the  design  of  the  popes  to  see  their  nearest 
tS^L^  enemies  so  much  aggrandized;  and  any  effectual 
^'  '  assistance  from  the  emperor  Constantine  Coprony- 
mus  would  have  kept  Rome  still  faithful.  But  having  no 
hope  from  his  arms,  and  provoked  by  his  obstinate  intole- 
rance, the  pontiflfe  had  recourse  to  France ;'  and  the  service 
they  had  rendered  to  Pepin  led  to  reciprocal  obligations  of 


•  [Note  VIII.]  "  There  had  been  some  previous  over- 

t  The  history,  character,  and  policy  of  tures  to  Charles  Martel,  as  well  na  to 

the  Lombards  are  well  treated  by  Qib-  Pepin  himself;  the  habitual  sagacity  of 

bon,  c.  45.    See,  too,  the  fourth  and  fifth  the  court  of  Rome  perceiying  the  growth 

books  of  Giannone,  and  some  papers  by  of  a  new  western  monarchy,  which  would 

Oaillard  in  thejilemoirs  of  the  Academy  be,  in  faith  and  arms,  their  surest  ally, 

of  InscriptiQMii;  tomes  luudi.  xxxv.  xlv.  Muratori,  Ann.  d'ltal.  a.d.  741. 


Digiti 


zed  by  Google 


Frakcb.  during  the  MIDDLE  AGES.  9 

the  greatest  magnitude.    At  the  request  of  Stephen  II,  the 
new  king  of  France  descended  from  the  Alps,  drove  the  \ 
Lombards  from  their  recent  conquests,  and  con-  ^j^^p^       ; 
ferred  them  upon  the  pope.     This  memorable  do-  pin  nam- 
nation  nearly  comprised  the  modern  provinces  of  b«itow»oD 
Bomagna  and  the  March  of  Ancona."^ 

The  state  of  Italy,  which  had  undergone  no  change  for 
nearly  two  centuries,  was  now  rapidly  verging  to  a  great  re- 
volution.   Under  the  shadow  of  a  mighty  name  the       ^^ 
Greek  empire  had  concealed  the  extent  of  its  de-  magw, 
cline.  That  charm  was  now  broken ;  and  the  Lom-  ''•^•*"- 
bard  kingdom,  which  had  hitherto  appeared  the  only  com- 
petitor in  the  lists,   proved  to  have  lost  its  own  energy  in 
awaiting  the  occasion  for  its  display.     France  was  far  more 
than  a  match  for  the  power  of  Italy,  even  if  she  had  not 
been  guided  by  the  towering  ambition  and  restless  activity 
of  the  son  of  Pepin.     It  was  almost  the  first  ex-  ^j>.„a. 
ploit  of  Charlemagne,  after  the  death  of  his  brother  h^jj"£^_ 
Carloman  had  re-uqited  the  Frankish  empire  under  ^^i 
his  dominion,^  to  Subjugate  the  kingdom  of  Lora-  ^^-  "*• 
hardy.    Neither  Pavia  nor  Verona,  its  most  considerable 
cities,  interposed  any  material  delay  to  his  arms  ;  and  the 
chief  resistance  he  encountered  was  from  the  dukes  of  Friuli 
and  Benevento,  the  latter  of  whom  could  never  be  brought 
into  thorough  subjection  to  the  conqueror.    Italy,  however, 
be  the  cause  what  it  might,  seems  to  have  tempted  Charle- 
magne far  less  than  the  dark  forests  of  Germany.  For  neither 
the  southern  provinces  nor  Sicily  could  have  withstood  his 

S3wer,  if  it  had  been  steadily  directed  against  them.  Even 
pain  hardly  drew  so  much  of  his  attention  as  the  n.rtof 
Slendour  of  the  prize  might  naturally  have  excited.  ^^ 
e  gained,  however,  a  very  important  accession  to  his  em- 
pire, by  conquering  from  the  Saracens  the  territory  con- 
tained between  the  Pyrenees  and  the  Ebro.  This  was 
formed  into  the  Spanish  March,  governed  by  the  count  of 

*  Giannone,  1.  ▼.  o.  2.  Pepin,  fuad  Charlemagne  hiniBelf,  did  not 

'Carloman,  younger  brother  of  Charles,  venture  to  thwart  the  public  opinion  by 

took  the  AnstrajBian  or  German  provinces  introducing   primogeniture.     Carloman 

of  the  empire.     The  custom  of  partition  would  not  long  have  stood  against  his 

was  so  fully  established,  that  those  wise  brother ;  who,  after  his  death,  usurped  the 

and  ambitioua  pzinees,  Charles  Martel,  inheritance  of  his  two  infant  children. 
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I  Barcelona,  part  of  which  at  least  must  be  considered  as 
'  appertaining  to  France  till  the  twelfth  century." 

!But  the  most  tedious  and  difficult  achievement  of  Charle- 
and  Saxon     ^^K^^  ^as  thc  rcductiou  of  the  Saxons.  The  wars 
with  this  nation,  who  occupied  nearly  the  modem 
circles  of  Westphalia  and.  Lower  Saxony,  lasted  for  thirty 
years.  Whenever  the  conqueror  withdrew  his  armies,  or  even 
his  person,  the  Saxons  broke  into  fresh  rebellion,  which  his 
unparalleled  rapidity  of  movement  seldom  failed  to  crush 
without  delay.     From  such  perseverance  on  either  side  de- 
struction of  the  weaker  could  alone  result,   A  lai^e  colony  of 
.  Saxons  were  finally  transplanted  into  Flanders  and  Brabant, 
countries  hitherto  ill-peopled,  in  which  their  descendants 
preserved  the  same  unconquerable  spirit  of  resistance  to  op- 
pression.  Many  fied  to  the  kingdoms  of  Scandinavia,  and, 
mingling  with  the  Northmen,  who  were  just  preparing  to  run 
their  memorable  career,  revenged  upon  the  cnilaren  and  sub- 
jects of  Charlemagne  the  devastation  of  Saxony.     The  rem- 
^  nant  embraced  Christianity,  their  aversion  to  which  had  been 
s  the  chief  cause  of  their  rebellions,  and  acknowledged  the  so- 
'  vereignty  of  Charlemagne ;  a  submission  which  even  Witi- 
;  kind,  the  second  Arminius  of  Germany,  after  such  irresist- 
■  ible  conviction  of  her  destiny,  did  not  disdain  to  make.  But 
/  they  retained  in  the  main    their  own  laws ;   they  were 
I  governed  by  a  duke  of  their  own  nation,  if  not  of  their  own 
election  ;  and  for  many  ages  they  were  distinguished  by  their 
original  character  among  the  nations  of  Germany.* 

The  successes  of  Charlemagne  on  the  eastern  frontier  of 
his  empire  against  the  Sclavonians  of  Bohemia,  and  Huns 
or  Avars  of  Fannonia,  though  obtained  with  less  cost,  were 
hardly  less  eminent.  In  all  his  wars,  the  newly  conquered 
nations,  or  those  whom  fear  had  made  dependent  allies,  were 
employed  to  subjugate  their  neighbours,  and  the  incessant 


*  The  counts  of  Barcelona  always  ac-  mark  ofdependenoe^  the  separation  of  the 

knowledged  the  feudal  superiority  of  the  principality  may  be  referred  to  that  year, 

kings  of  France,  till  some  time  after  their  But  the  rights  of  the  French  crown  over 

own  title  had  been  merged  in  that  of  it  were  finally  ceded   by  Louis  IX.  in 

kings  of  Aragon.     In  1180,  legal  instru-  1258.    De  Marca,   Marca  Hispanica,  p. 

ments  executed  in  Catalonia  ceased  to  be  514.    Art  de  verifier  Ics   Dates,  t.  li. 

dated  by  the  year  of  the  king  of  France ;  p.  29 1 . 
and  as  Uiere  certainly  remained  no  other       *  [Note  IX.] 
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waste  of  fatigue  and  the  sword  was  supplied  by  a  fresh 
population  that  swelled  the  expanding  circle  of  do-  ^  ^  ^ 
minion*  I  do  not  know  that  the  limits  of  the  new  htedomf- 
western  empire  are  very  exactly  defined  by  contem- 
porary writers,  nor  would  it  be  easy  to  appreciate  the  degree 
of  subjection  in  which  the  Sclavonian  tribes  were  held.  As 
an  organized  mass  of  provinces,  regularly  governed  by  im- 
perial officers,  it  seems  to  have  been  nearly  bounded,  in  Ger- 
many, by  the  Elbe,  the  Saale,  the  Bohemian  mountains,  and 
a  line  drawn  from  thence  crossing  the  Danube  above  Vienna, 
and  prolonged  to  the  gulf  of  Istria.  Part  of  Dalmatia  was 
comprised  in  the  duchy  of  Friuli.  In  Italy,  the  empire 
extended  not  much  beyond  the  modem  frontier  of  Naples, 
if  we  exclude,  as  was  the  fact,  the  duchy  of  Benevento  from 
anything  more  than  a  titular  subjection.  The  Spanish 
boundary,  as  has  been  said  already,  was  the  Ebro.** 

A  seal  was  put  to  the  glory  of  Charlemagne,  when 
Leo  III.,  in  the  name  of  the  Roman  people,  placed  Hbt, . 
upon  his  head  the  imperial  crown.  His  father,  ^^ 
Pepin,  had  borne  the  title  of  Patrician,  and  he  had  ^"^  *~* 
himself  exercised,  with  that  title,  a  regular  sovereignty  over 
Rome.^  Money  was  coined  in  his  name,  and  an  oath  of 
fidelity  was  taken  by  the  clergy  and  people.     But  the  appel- 

^  I  follow  in  this  the  map  of  Koch,  in  A  good  deal  of  obscurity  rests  over  its 

his  Tsblewi  des  Revolutions  de  l*Europe,  internal  goTemment  for  near  fifty  years ; 

tome  i.    That  of  Vaugondv,  Puis,  1752,  but  there  is  some  reason  to  believe  that 

indades  the  dependent  Sclavonic  tribes,  the  nominal  sovereignty  of  the  Greek 

and  carries  the  limit  of  the  empire  to  emperors   was  not  entirely  abrogated, 

the  Oder  and  frontiers  of  Poland.    The  Muratori,  Annali  d'  Italia,  ad  ann.  772. 

authors  of  L'Art  de  verifier  lee  Dates  St.  Marc,  t.  i.  p.  356,  372.   A  mosaic,  still 

extend  it  to  the  Kaab.   It  would  require  extant  in  the  Lateran  palace,  represents 

a  long  examination  to  give  a  precise  our  Saviour  giving  the  kevs  to  St.  Peter 

statement.  with  one  himd,  and  with  the  other  a 

*  The  Plstricians  of  the  lower  empire  standard  to  a  crowned  prince,  bearing 

were  governors  sent  from  Constantinople  the    inscription,   Constantine   V.     But 

to  the  provinces.    Bome  had  long  been  Constantine  V.  did  not  begin  to  reign 

aocustomed  to  their  name  and  power,  till  780;  and  if  this  piece  of  workmanslup 

The  subjection  of  the  Romans,   both  was  made  under  Leo  III.,  as  the  authors 

eler^  and  laity,  to  Charlemagne,  as  well  of  L'Art  de  verifier  les  Dates  imi^ine, 

before  as  after  he  bore  the  ixnperial  name,  it  could  not  be  earlier  than  795.    T.  i. 

seems  to  be  established.    See  Disserta-  p.  262.  Muratori  ad  ann.  798.    However 

tion  Historique,  par  Le  Blanc,  subjoined  this  may  be,  there  can  be  no  question 

to  his  Traite  de  Monnoyes  de  FVance,  that  a  considerable  share  of  jurisdiction 

p.  18,  and  St.  Marc,  Abroge,  Chronolo-  and  authority  was  practically  exercised 

gique  de  THistoire  de  Vltaiie,  t.  L     The  by  the  popes  during  this  period.     Vid. 

first  of  these  writers  does  not  allow  that  Murat.  ad  ann.  789. 
Pepin  exercised  any  authority  at  Uomo. 
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lation  of  Emperor  seemed  to  place  his  authority  over  all 
his  subjects  on  a  new  footing,  it  was  full  of  high  and  indefi- 
nite pretension,  tending  to  overshadow  the  free  election  of 
the  Franks  by  a  fictitious  descent  from  Augustus.  A  fresh 
oath  of  fidelity  to  him  as  emperor  was  demanded  from  his 
subjects.  His  own  discretion,  however,  prevented  him  from 
affecting  those  more  despotic  prerogatives,  which  the  impe- 
rial name  might  still  be  supposed  to  convey.** 

In  analyzing  the  characters  of  heroes,  it  is  hardly  possible 
Hto  chaxM.  to  separate  al  tc^ether  the  share  of  fortune  from  their 
**"■•  own.     The  epoch  made  by  Charlemagne  in  the 

history  of  the  world,  the  illustrious  families  which  prided 
themselves  in  him  as  their  progenitor,  the  very  legends  of 
romance,  which  are  full  of  his  fabulous  exploits,  have  cast  a 
lustre  around  his  head,  and  testify  the  greatness  that  has  em- 
bodied itself  in  his  name.  None  indeed  of  Charlemagne's 
wars  can  be  compared  with  the  Saracenic  victory  of  Charles 
Martel ;  but  that  was  a  contest  for  freedom,  his  for  conquest ; 
and  fame  is  more  partial  to  successful  aggression  than  to 
patriotic  resistance.  As  a  scholar,  his  acquisitions  were  pro- 
bably little  superior  to  thoge  of  his  unrespected  son ;  and  in 
several  points  of  view  the  glory  of  Charlemagne  might  be 
extenuated  by  an  analytical  dissection.®  But,  rejecting  a 
mode  of  judging  equally  uncandid  and  fallacious,  we  shall 
find  that  he  possessed  m  everything  that  grandeur  of  con- 
ception, which  distinguishes  extraordinary  minds.  Like 
Alexander,  he  seemed  born  for  universal  innovation :  in  a 
life  restlessly  active,  we  see  him  reforming  the  coinage,  and 
establishing  the  legal  divisionsof  money ;  gathering  about  him 
the  learned  of  every  country ;  founding  schools,  and  collect- 
ing libraries ;  interfering,  but  with  the  tone  of  a  king,  in 
religious  controversies ;  aiming,  though  prematurely,  at  the 
formation  of  a  naval  force ;  attempting,  for  the  sake  of 
commerce,  the  magnificent  enterprise  of  uniting  the  Rhine 
and  Danube ;'  and  meditating  to  mould  the  discordant  codes 
of  Roman  and  barbarian  laws  into  an  uniform  system. 

<*  [Note  X.]  and  aBtronomv.     But  the  anonymous 

•  Eginhord  attests  his  ready  eloquence,  author  of  the  life  of  Louis  the  Debonair 

his  perfect  mastery  of  Ijatin,  his  know-  attributes  most  of  these  accomplishments 

ledge  of  Greek,  so  far  as  to  i-ead  it,  his  to  that  unfortunate  prince. 

acquisitions  in  logic,  grammar,  rhetoric,        ^  b'ec  an  essay  upon  this  project  in  the 
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The  great  qualities  of  Charlemagne  were  indeed  alloyed  by 
the  vices  of  a  barbarian  and  a  conqueror.  Nine  wives,  whom 
he  divorced  with  very  little  ceremony,  attest  the  licence  of 
his  private  life,  which  his  temperance  and  frugality  can 
hardly  be  said  to  redeem.  Unsparing  of  blood,  though  not 
constitutionally  cruel,  and  wholly  indiflferent  to  the  means 
which  his  ambition  prescribed,  he  beheaded  in  one  day  four 
thousand  Saxons ;  an  act  of  atrocious  butchery,  after  which 
his  persecuting  edicts,  pronouncing  the  pain  of  death  against 
those  who  refused  baptism,  or  even  who  ate  flesh  during 
Lent,  seem  scarcely  worthy  of  notice.  This  union  of  barba- 
rous ferocity  with  elevated  views  of  national  improvement, 
might  suggest  the  parallel  of  Peter  the  Great.  But  the  de- 
grading habits  and  brute  violence  of  the  Muscovite  place  him 
at  an  immense  distance  from  the  restorer  of  the  empire. 

A  strong  sympathy  for  intellectual  excellence  was  the 
leading  characteristic  of  Charlemagne,  and  this  undoubtedly 
biassed  him  in  the  chief  political  error  of  his  conduct,  that 
of  encouraging  the  power  and  pretensions  of  the  hierarchy. 
But,  perhaps,  his  greatest  eulogy  is  written  in  the  disgraces 
of  succeeding  times,  and  the  miseries  of  Europe.  He  stands 
alone  like  a  beacon  upon  a  waste,  or  a  rock  in  the  broad 
ocean.  His  sceptre  was  the  bow  of  Ulysses,  which  could 
not  be  drawn  by  any  weaker  hand.  In  the  dark  ages  of 
European  history,  the  reign  of  Charlemagne  affords  a  soli- 
tary resting-place  between  two  long  periods  of  turbulence 
and  ignominy,  deriving  the  advantages  of  contrast  both  from 
that  of  the  preceding  dynasty,  and  of  a  posterity  for  whom 
he  had  formed  an  empire  which  they  were  unworthy  and 
unequal  to  maintain." 

Memoin  of  the  Academy  of  InBcriptioDs,  mands,  tome  it,  appears  to  me  a  superior 

tome  x^iii.    The  rivers  which  were  de-  writer. 

gigned  to  form  the  links  of  this  junction        An  exception  to  the  general  suffrage 

were  the  Altmuhl,  the  Regnitz,  and  the  of  historians  in  favour  of  Charlemagne  is 

Main:  but  their  want  of  depth,  and  the  made  by  Sismondi.    He  seems  to  con- 

spongineas  of  the  soil,  appear  to  present  aider  him  as  having  produced  no  per- 

insuperable  impediments  to  its  comple-  manent  effect;  the  empire,  within  half  a 

^OQ,  century,  having  been  oismembered,  and 

'  The  life  of  Charlemagne,  by  Gail-  relapsing  into  the  merest  weakness: — 

laid,  without  belns  made  perhaps  so  ''  Tellement  la  grandeur  acquise  par  les 

Interesting  as  it  ought  to  have  been,  pre-  armes  est  trompeuse,  quand  elle  ne  se 

aentsanaSaquate  view  both  of  his  actions  donne   pour  appni  aucune    institution 

and  character.    Schmidt,  Hist,  des  AUe-  bienfaisante,  et  tellement  le  r^gne  d'un 
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Pepin,  the  eldest  son  of  Charlemagne,  died  before  him, 
ix)utothe      leaving  a  natural  son,  named  Bernard.^     Even  if 
Debonair,      he  had  bccn  legitimate,  the  right  of  representa- 
tion was  not  at  all  established  during  these  ages ; 
indeed  the  general  prejudice  seems  to  have  inclined  against 
it.     Bernard,  therefore,  kept  only  the  kingdom  of  Italy, 
which  had  been  transferred  to  his  father ;  while  LdUis,  the 
younger  son  of  Charlemagne,  inherited  the  empire.*     But, 
in  a  short  time,  Bernard,  having  attempted  a  re- 
bellion against  his  uncle,  was  sentenced  to  lose  his 
eyes,  which  occasioned  his  death — a  cruelty  more  agreeable 
to  the  prevailing  tone  of  manners  than  to  the  character  of 
Louis,  who  bitterly  reproached  himself  for  the  severity  he 
had  been  persuaded  to  use. 

Under  this  prince,  called  by  the  Italians  the  Pious,  and 
by  the  French  the  Debonair,  or  Good-natured,*"  the  mighty 
structure  of  his  father's  power  began  rapidly  to  decay.  I 
do  not  know  that  Louis  deserves  so  much  contempt  as  he 
has  undergone;  but  historians  have  in  general  more  in- 
dulgence for  splendid  crimes  than  for  the  weaknesses  of 
virtue.  There  was  no  defect  in  Louis's  understanding  or 
courage ;  he  was  accomplished  in  martial  exercises,  and  in 


grand  *roi  demeure  Bi^iile,  quand  il  ne 
fondo  pas  la  liberty  de  ses  concitoyens." 
(Vol.  iii.  p.  97.)  But  certainly  some  of 
Charlemagne's  institutions  were  likely  to 
prove  beneficial  if  they  could  have  been 
maintained,  such  as  the  Scabini  and  the 
Missi  Dominici.  And  when  Siamondi 
hints  that  Charlemagne  ought  to  have 
given  a  charte  ccnstittdumnelle,  it  is  diffi- 
cult not  to  smile  at  such  a  proof  of  his 
inclination  to  judge  past  times  by  a 
standard  borrowed  from  the  theories  of 
his  own.  M.  Quizot  asks  whether  the 
nation  was  left  in  the  same  state  in  which 
the  emperor  found  it.  Nothing  fell 
with  him,  he  remarks,  but  the  central 
government,  which  could  only  have  been 
preserved  by  a  series  of  men  like  himself. 
(Essais  sur  I'Hist.  de  France,  pp.  276- 
294.  Hist,  de  la  Civilisation  en  France, 
Le^on  ii.  p.  39.)  Some  indeed  of  his 
institutions  cannot  be  said  to  have  long 
survived  him;  but  this  again  must  be 
chiefly  attributed  to  the  weakness  of  his 
successors.    No  one  man  of  more  than 


common  ability  arose  in  the  Carlovingian 
dynasty  after  himself;  a  fact  very  dis- 
advantageous to  the  permanence  of  his 
policy,  and  perhaps  rather  surprising; 
though  it  is  a  theory  of  Sismondi,  that 
royal  fiimilies  naturally  dwindle  into  im- 
becilitv,  especially  in  a  semi-barbarous 
condition  of  society, 

**  A  contemporary  author,  Themn, 
ap.  Muratori,  a.d.  810,  asserts  that  Ber- 
nard was  bom  of  a  concubine.  I  do  not 
know  why  modem  historians  represent  it 
otherwise. 

*  [Note  XI.] 

^  These  names,  as  a  French  writer 
observes,  meant  the  same  thing.  Pius 
had,  even  in  good  Latin,  the  sense  of 
mitts,  meek,  forbearing,  or  what  the 
French  call  debonnaire,  Synonymes  de 
Rouband,  tom.  i.  p.  257.  Our  English 
word  debonair  is  hardly  used  in  the 
same  sense,  if  indeed  it  can  be  called  an 
English  word;  but  I  have  not  altered 
Louis's  appellation,  by  which  he  is  so 
well  known. 
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all  the  learning  which  an  education,  excellent  for  that  age, 
could  supply^  No  one  was  ever  more  anxious  to  reform  the 
abuses  of  administration ;  and  whoever  compares  his  capitu- 
laries with  those  of  Charlemagne  will  perceive  that,  as  a 
legislator,  he  was  even  superior  to  his  father.  The  fault 
lay  entirely  in  his  heart ;  and  this  fault  was  nothing  but  a 
temper  too  soft  and  a  conscience  too  strict.™  It  is  not  won- 
derml  that  the  empire  should  have  been  speedily  dissolved ; 
a  succession  of  such  men  as  Charles  Martel,  Pepin,  and 
Charlemagne,  could  alone  have  preserved  its  integrity ;  but 
the  misfortunes  of  Louis  and  his  people  were  immediately 
owing  to  the  following  errors  of  his  conduct. 

Soon  after  his  accession,  Louis  thought  fit  to  associate  his 
eldest  son,  Lothaire,  to  the  empire,  and  to  confer  the  his  iwgfor. 
provinces  of  Bavaria  and  Aquitaine,  as  subordinate  ^^"^ 
kingdoms,  upon  the  two  younger,  Louis  and  Pepin.  ^•^•®^*- 
The  step  was,  in  appearance,  conformable  to  his  father  s  policy, 
who  had  acted  towards  himself  in  a  similar  manner.  But  such 
measures  are  not  subject  to  general  rules,  and  exact  a  careful 
regard  to  characters  and  circumstances.  The  principle,  how- 
ever, which  regulated  this  division,  was  learned  from  Charle- 
magne, and  could  alone,  if  strictly  pursued,  have  given  unity 
and  permanence  to  the  empire.  The  elder  brother  was  to 
preserve  his  superiority  over  the  others,  so  that  they  should 
neither  make  peace  nor  war,  nor  even  give  answer  to  ambas- 
sadors, without  his  consent.  Upon  the  death  of  either,  no 
iurther  partition  was  to  be  made ;  but  whichever  of  his  chil- 
dren might  become  the  popular  choice,  was  to  inherit  the 
whole  kingdom,  under  the  same  superiority  of  the  head  of  the 
family."  This  compact  was,  from  the  beginning,  disliked  by 
the  younger  brothers ;  and  an  event,  upon  which  Louis  does 
not  seem  to  have  calculated,  soon  disgusted  his  colleague 
Lothaire.  Judith  of  Bavaria,  the  emperor's  second  wife,  an 
ambitious  woman,  bore  him  a  son,  by  name  Charles,  whom 
both  parents  were  naturally  anxious  to  place  on  an  equal 

"  Schmidt,  Hist,  des  Allemands,  torn.  life.    It  extended  from  the  Loire  to  the 

ii.,  has  done  more  justice  than  other  Ebro,  so  that  the  trust  was  not  con- 

historians  to  Louis's   character.     Vais-  temptible. — Hist,  de  Languedoc,  torn.  i. 

Mtte  attests  the  goodness  of  his  govern-  p.  476. 

ment  in  Aquitaine,  which  he  held  as  a        «  Baluzii  Capitularia,  torn.  i.  p.  575. 
subordinate  kingdom  during  his  father's 


Digiti 


zed  by  Google 


16  STATE  OF  EUROPE  Chap.  I.  Part  I. 

footing  with  his  brothers.  But  this  could  only  be  done  at  the 
expense  of  Lothaire,  who  was  ill  disposed  to  see  his  empire 
still  further  dismembered  for  this  child  of  a  second  bed. 
Louis  passed  his  life  in  a  struggle  with  three  undutiful  sons, 
who  abused  his  paternal  kindness  by  constant  rebellions. 

These  were  rendered  more  formidable  by  the  concurrence 
of  a  different  class  of  enemies,  whom  it  had  been  another 
error  of  the  emperor  to  provoke.  Charlemagne  had  assumed 
a  thorough  control  and  supremacy  over  the  clergy ;  and  his 
son  was  perhaps  still  more  vigilant  in  chastising  their  irregu- 
larities, and  reforming  their  rules  of  discipline.  But  to  this, 
which  they  had  been  compelled  to  bear  at  the  hands  of  the 
first,  it  was  not  equally  easy  for  the  second  to  obtain  their 
submission.  Louis  therefore  drew  on  himself  the  inveterate 
enmity  of  men,  who  united  with  the  turbulence  of  martial 

'  nobles  a  skill  in  managing  those  engines  of  offence  which 
were  peculiar  to  their  order,  and  to  which  the  implicit  devo- 
tion of  his  character  laid  him  very  open.  Yet,  after  many 
vicissitudes  of  fortune,  and  many  days  of  ignominy,  his 
Aj).  8io.  wishes  were  eventually  accomplished.  Charles,  his 
ttJ^mlrf  youngest  son,  surnamed  the  Bald,  obtained,  upon 
his  death,  most  part  of  France,  while  Germany 
Aj>.84t.  fell  to  the  share  of  Louis,  and  the  rest  of  the 
unong  imperial  dominions,  with  the  title,  to  the  eldest^ 
iStSJre.  Lothaire.  This  partition  was  the  result  of  a  san- 
charfe8*tbB  guinary,  though  short,  contest  •,  and  it  gave  a  fatal 
^"'  blow  to  the  empire  of  the  Franks.     For  the  treaty 

of  Verdun,  in  843,  abrogated  the  sovereignty  that  had  been 
attached  to  the  eldest  brother  and  to  the  imperial  name  in 
former  partitions :  each  held  his  respective  kingdom  as  an 
independent  right.°     This  is  the  epoch  of  a  final  separation 

j^ between  the  French  and  German  members  of  the  empire. 
Its  millenary  was  celebrated  by  some  of  the  latter  nation 
in  1843.P 

**  Baluzii  Capitularia,  torn.  ii.  p.  42.  Verdun  confirmed,  had  been  made  by 

Velly,  tome  ii.  p.  75.    The  expressionB  of  commiasionera  specially  appointed  in  the 

this  treaty  are  perhaps  equivocal ;  but  the  preceding  year.     "  Le  nombre  total  des 

subsequent  conduct  of  the  brothers  and  commissaires  fut  port^  H  trois  cents ;  ils 

their  family  justifies  the  construction  of  se  distribu^rent  toute  la  surface  de  Tem- 

Velly,  which  I  have  followed.  pire,  quails  s'engag^rent  k  parcourir  avant 

^  The  partition,  which  the  treaty  of  le  mois  d'aoOt  de  raan<$e  sidvante:  cet 
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The  subsequent  partitions  made  among  the  children  of 
these  brothers  are  of  too  rapid  succession  to  be  Deciinoof 
here  related.     In  about  forty  years  the  empire  was  ^^"^ 
nearly  re-united  under  Charles  the  Fat,  son  of  cSS^ithe 
Louis  of  Germany ;  but  his  short  and  inglorious  niltsu^ 
reign  ended  in  his  deposition.     From  this  time  the  ^Sfcf  sss. 
possession  of  Italy  was  contested  among  her  native  ^p**^^  ^'^' 
princes ;  Germany  fell  at  first  to  an  illegitimate  SSuS^e 
descendant  of  Charlemagne,  and  in  a  short  time  °°^~* 
was  entirely  lost  by  his  family ;  two  kingdoms,  afterwards 
united,  were  formed  by  usurpers,  out  of  what  was  then  called 
Bui^undy,  and  comprised  the  provinces  between  the  Rhone 
and  the  Alps,  with  Franche  Comte,  and  great  part  of 
Switzerland.**    In  France,  the  Carlovingian  kings  continued 
for  another  century ;  but  their  line  was  interrupted  ^^    ^^ 
two  or  three  times  by  the  election  or  usurpation  of  gjy«gg^ 
a  powerful  family,  the  counts  of  Paris  and  Orleans,  chJiU  the 

f  iii-i'^i  -11  n      ^  1  •        Simple  898. 

who  ended,  like  the  old  mayors  of  the  palace,  m  Robert? 
dispersing  the  phantoms  of  royalty  they  had  pro-  ^^^^ 
fessed  to  serve/    Hugh  Capet,  the  representative  gfiaire 
of  this  house,  upon  the  death  of  Louis  V.,  placed  jm.^^  ^  ^^ 
himself  upon  the  throne ;  thus  founding  the  third  oounu  if 
and  most  permanent  race  of  French  sovereigns. 
Before  this  happened,  the  descendants  of  Charlemagne  had 

immense  traT&il  ^it  en  effet  alors  n^-  from  his  name  (Lotharingia'),  extending 

oeeaaire  pour  se  procurer  les  connois-  from  the.moutn  of  the  Rhine  to  Pro- 

■anoes  qu'on  obtient  aujourd'hui  en  un  vence,   bounded  by  that  river  on  one 

instant,  par  Tinspection  d'une  carte  g<$o-  frontier,  by  France  on  the  other.   Louis 

graphique :  malheureusement  on  ^crivoit  took  all  beyond  the   Rhine,   and  was 

k  cette  ^poque  aussi  pen  qu'on  lisoit.  usually  styled,  The  Germanic. 

Le  r^>port  des  oommissaires  ne  fut  point  **  These  kingdoms  were  denominated 

mis  par  ^rit,  ou  point  depos^  dans  les  Provence   and   Transjurane  Burgundy. 

archives,     ^'il  nous  avoit  4ti  conserve,  The  latter  was  very  small,   comprising 

ce  seroit  le  plus  curieux  de  tous  les  only  part  of  Switzerland ;  but  its  second    ^ 

monumens  siir  I'fitat  de  I'Europe   au  sovereign  Rodolph  II.  acquired  by  treaty 

moyen  age."  (Sismondi,  Hist,  des  Fran9.  almost  the  whole  of  the  former ;  and  the   : 

iii.  76.)    For  this  be  quotes  Nithard,  a  two  united  were  called  the  kingdom  of  I 

contemporary  historian.  Aries.  This  lasted  from  933  to  1  (.)32,  when 

In  the  division  made  on  this  occasion,  Rodolph  III.  bequeathed  his  dominions 

the  kingdom  of  France,  which  fell  to  to  the  emperor  Conrad  1 1 . — Art  de  v^- 

Charles  the  Bald,    had  for  its  eastern  rifier  les  Dates,  tom.  ii.  p.  427-432. 

boundary  the  Mouse,  the  Saone,  and  the  '  The  family  of  Capet  is  generally 

Rhone;  which^  nevertheless,  can  only  be  admitted  to  possess  the  most  ancient 

understood  of  the  Upper  Meuse,  since  pedigree  ofany  sovereign  line  in  Europe. 

Brabant  was  certainly  not  comprised  in  Its  succession  through  males  is  unequi- 

it.    Lothaire,  the  elder  brother,  besides  vocally  deduced  from  Robert  the  Brave, 

Italy,   had  a  kingdom  called   Lorrain,  made  governor  of  Anjou  in  864,  and 
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sunk  into  insignificaiice,  and  retained  little  more  of  France 
than  the  city  of  Laon.  The  rest  of  the  kingdom  had  been 
seized  by  the  powerful  nobles,  who,  with  the  nominal  fidelity 
of  the  feudal  system,  maintained  its  practical  independence 
and  rebellious  spirit.' 

These  were  times  of  great  misery  to  the  people,  and  the 
suteofthe  worst,  perhaps,  that  Europe  has  ever  known. 
^^^        Even    under   Charlemagne,    we   have   abundant 

})roofs  of  the  calamities  which  the  people  suffered.  The 
ight  which  shone  around  him  was  that  of  a  consuming  fire. 
The  free  proprietors,  who  had  once  considered  themselves 
as  only  called  upon  to  resist  foreign  invasion,  were  harassed 
by  endless  expeditions^  and  dragged  away  to  the  Baltic  Sea 
or  the  banks  of  the  Drave.  Many  of  them,  as  we  learn 
from  his  Capitularies,  became  ecclesiastics  to  avoid  military 
conscription.^  But  far  worse  must  have  been  their  state 
under  the  lax  government  of  succeeding  timies,  when  the 
dukes  and  counts^  no  longer  checked  by  the  vigorous  ad- 
ministration of  Charlemagne,  were  at  liberty  to  play  the 
tyrants  in  their  several  territories,  of  which  they  now  be- 
came almost  the  sovereigns.  The  poorer  landholders  accord- 
ingly were  forced  to  bow  their  necks  to  the  yoke  ;  and  either 
by  compulsion,  or  through  hope  of  being  better  protected, 
submitted  their  independent  patrimonies  to  the  feudal  tenure. 


father  of  Eudes  kiog  of  Franco,  and  of 
Bobert,  who  was  choBen  by  a  party  in 
922,  though,  as  Charles  the  Simple  was 
still  aoknowledffed  in  some  provinces,  it 
is  uncertain  wnether  he  ought  to  be 
counted  in  the  royal  list.  It  is,  more- 
over, highly  probable  that  Robert  the 
Brave  was  descended,  equally  through 
males,  from  St.  Amoul,  who  died  in  640, 
and  consequently  nearly  allied  to  the 
Carlovingian  family,  who  derive  their 
pedigree  from  the  same  head.  ~  See 
Preuves  de  la  Q<$n^ogie  de  Hughes 
Capet,  in  L'Art  de  v^r&er  les  Dates, 
tom.  i.  p.  566. 

•  [Note  XII.] 

At  the  close  of  the  ninth  century, 
there  were  twenty-nine  hereditary  fiefs 
of  the  crown.  At  the  accession  of  Hugh 
Capet,  in  987,  they  had  increased  to 
fifty-five.  (Guizot^  Civilis.  en  France, 
Le9on  24.^  Thierry  maintains  tliat  those 
between  tne  Loire  and  the  Pyrenees  were 


strictly  independent^  and  bound  by  no 
feudal  tie.  (Lettres  sur  THist.  de  France, 
Lett,  ix.) 

*  Capitularia,  a.d.  805.  Whoever 
possessed  three  mansi  of  alodial  property 
was  called  upon  for  personal  service,  or 
at  least  to  furnish  a  substitute.  Nigellus, 
author  of  a  poetical  Life  of  Louis  I., 
seems  to  implicate  Charlemagne  himself 
in  some  of  the  oppressions  of  his  reign. 
It  was  the  first  care  of  the  former  to  re- 
di-ess  those  who  had  been  ugured  in  his 
fathei^s  time. — Recueil  des  HistorienSy 
tome  vi.  N.B.  I  quote  by  this  title  the 
great  collection  of  French  historians, 
charters,  and  other  documents  illustra- 
tive of  the  middle  ages,  more  commonly 
known  by  the  name  of  its  first  editor,  the 
Benedictine  Bouquet.  But  as  several 
learned  men  of  that  order  were  succes- 
sively concerned  in  this  work,  not  one 
half  of  which  has  yet  been  published,  it 
seemed  better  to  follow  its  own  title-page. 
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But  evils  still  more  terrible  than  thfese  political  abuses 
were  the  lot  of  those  nations  who  had  been  suoject  to  Charle- 
magne.    They,  indeed,  may  appear  to  us  little  better  than 
ferocious  barbarians :  but  they  were  exposed  to  the  assaults 
of  tribeSy  in  comparison  of  whom  they  must  be  deemed 
humane  and  polished.     Each  frontier  of  the  empire  had  to 
dread  the  attack  of  an  enemy.  The  coasts  of  Italy  The  san. 
were  continually  alarmed  by  the  Saracens  of  Africa,  "^"^ 
who  possessed  themselves  of  Sicily  and  Sardinia,  and  be- 
came masters  of  the  Mediterranean  sea.'*     Though   the 
Greek  dominions  in  the  south  of  Italy  were  chiefly       ^.p. 
exposed  to  them,  they  twice  insulted  and  ravaged     w«-«**- 
the  territory  of  Rome ;  nor  was  there  any  security  even 
in  the  neignbourhood  of  the  maritime  Alps,  where,  early 
in  the  tenth  century,  they  settled  a  piratical  colony.* 

Much  more  formidable  were  the  foes  by  whom  Germany 
was  assailed.  The  Sclavonians,  a  widely  extended  The  Hun- 
people,  whose  language  is  still  spoken  upon  half  the  ^"'^•^ 
surface  of  Europe,  had  occupied  the  countries  of  Bohemia, 
Poland,  and  Pannonia,^  on  the  eastern  confines  of  the  em- 
pire, and  from  the  time  of  Charlemagne  acknowledged  its 
superiority.  But  at  the  end  of  the  ninth  century,  a  Tartarian 
tribe,  the  Hungarians,  overspreading  that  country  which 
since  has  borne  their  name,  and  moving  forward  like  a  vast 
wave,  brought  a  dreadful  reverse  upon  Germany.  Their 
numbers  Were  great,  their  ferocity  untamed.  They  fought 
with  light  cavalry  and  light  armour,  trusting  to  their  showers 
of  arrows,  against  which  the  swords  and  lances  of  the  Euro- 
pean armies  could  not  avail.  The  memory  of  Attila  was 
renewed  in  the  devastations  of  these  savages,  who,  if  they 

*  These  African  Saracens  belonged  to  bllahed  themselves    more  inland  than 

the  Aglabites,  a  dynasty  that  reigned  at  Frassineto.    Creeping  up  the  line  of  the 

Tunis  for  the  whole  of  the  ninth  cen-  Alps,  they  took  possession  of  St.  Maurice, 

tory,  after  throwing  off  the  yoke  of  the  in  the  Valais,  from   which  the  feeble 

Abbossite   Khalifs.      They  were  over-  kings  of  Tranqurane  Burgundy  could 

thrown  themselyes  in  the  next  age  by  not  dislodge  them, 
the  Fatimites.     Sicily  was  first  invadea        '  I  am  sensible  of  the  awkward  effect 

in  827 :    but  the  city  of  Syracuse  was  of  introducing  this  name  from  a  more 

only  reduced  in  878.  ancient  geography,  but  it  saves  a  circum- 

'  Muratdri,  Annali  d*Italia,  ad  ann.  locution  still  more  awkward.    Austria 

906,  et  alibi.     These  Saracens  of  Fras-  would  convey  an  imperfect  idea,  and  the 

Bineto,  supposed  to  be  between  Nice  and  Austrian  dominions  could  not  be  named 

Monaco,  were  extirpated  by  a  count  of  without  a  tremendous  anachronism. 
Provence  in  972.      But  they  had  esta- 

c  2 
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were  not  his  compatriots,  resembled  them  both  in  their 
countenances  and  customs.  All  Italy,  all  Germany,  and 
A.,>.  the  south  of  France,  felt  this  scourge,*  till  Henry 
934-964.  ^Yie  Fowler  and  Otho  the  Great  drove  them  back 
by  successive  victories  within  their  own  limits,  where,  in 
a  short  time,  they  learned  peaceful  arts,  adopted  the  re- 
ligion and  followed  the  policy  of  Christendom. 

If  any  enemies  could  be  more  destructive  than  these  Hun- 
TheNor.  gariaus,  they  were  the  pirates  of  the  north,  known 
"*"*•  commonly  by  the  name  of  Normans.  The  love  of  a 
predatory  life  seems  to  have  attracted  adventurers  of  different 
nations  to  the  Scandinavian  seas,  from  whence  they  infested, 
not  only  by  maritime  piracy,  but  continued  invasions,  the 
northern  coasts  both  of  France  and  Germany.  The  causes 
of  their  sudden  appearance  are  inexplicable,  or  at  least  could 
only  be  sought  in  the  ancient  traditions  of  Scandinavia.  For, 
undoubtedly,  the  coasts  of  France  and  Eiigland  were  as  little 
protected  from  depredations  under  the  Merovingian  kings, 
and  those  of  the  Heptarchy,  as  in  subsequent  times.  Yet 
only  one  instance  of  an  attack  from  this  side  is  recorded,  and 
that  before  the  middle  of  the  sixth  century,*  till  the  age  of 
Charlemagne.  In  787  the  Danes,  as  we  call  those  northern 
plunderers,  began  to  infest  England,  which  lay  most  imme- 
diately open  to  their  incursions.  Soonafterwards  they  ravaged 
the  coasts  of  France.  Charlemagne  repulsed  them  by  means 
of  his  fleets ;  yet  they  pillaged  a  few  places  during  his  reign. 
It  is  said  that,  perceiving  one  day,  from  a  port  in  the  Medi- 
terranean, some  Norman  vessels  which  had  penetrated  into 
that  sea,  he  shed  tears,  in  anticipation  of  the  miseries  which 
awaited  his  empire.**     In  Louis's  reign,  their  depredations 


'    In  924  they  overran  Languedoc.  inspired  such  terror,  that  a  mass  was 

Baymond-Pons,  count  of  Toulouse,  cut  composed  expressly  deprecating  this  ca- 

their  army  to  pieces  ;  but  they  had  pre-  lamity  :    Ab  Ungarorum  uos  defendaa 

vioualy  conmiitted  such  ravages,  that  the  jaculis !   In  937  they  ravaged  the  ooimtry 

bishops  of  that  province,  writing  soon  .  as  far  as  Benevento  and  Capua. — Mura- 

afberwards  to  Pope  John  X.,  assert  that  tori,  Ann.  d' Italia, 

scarcely  any  eminent  ecclesiastics,  out  of  •  Greg.  Turon,,  1.  iii.  c.  3. 

a  great  number,  were  left  alive. — Hist.  ^  In  the  ninth  century,  the  Norman 

de  Languedoc,  tome  ii.  p.  60.      They  pirates  not   only  ravaged  the  Balearic 

penetrated  into  Guienne,  as  late  as  951.  isles,  and  nearer  coasts  of  the  Mediter- 

— Flodoardi  Chronicon,  in  Recueil  des  ranean,  but  even   Greece. — De  Marca, 

Historiens,  tome  viii.     In  Italy,  they  Marca  Hiepanlca,  p.  327. 
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upon  the  coast  were  more  incessant,*  but  they  did  ncft  pene- 
trate into  the  inland  country  till  that  of  Charles  the  Bald. 
The  wars  between  that  prince  and  hisfamily,  which  exhausted 
Prance  of  her  noblest  blood,  the  insubordination  of  the  pro- 
vincial governors,  even  the  instigation  of  some  of  Charles's 
enemies,  laid  all  open  to  their  inroads.  They  adopted  an 
uniform  plan  of  warfare  both  iii  France  and  England ;  sail- 
ing up  navigable  rivers  in  their  vessels  of  small  burden,  and 
fortifying  the  islands  which  they  occasionally  found,  they ' 
made  these  intrenchments  at  once  an  asylum  for  their  women 
and  children,  a  repository  for  their  plunder,  and  a  place  of 
retreat  from  superior  force.  After  pillaging  a  town,  they 
retired  to  these  strongholds  or  to  their  ships ;  and  it  was 
not  till  872  that  they  ventured  to  keep  possession  of  Angers,  . 
which,  however,  they  were  compelled  to  evacuate.  Sixteen 
years  afterwards  they  laid  siege^  to  Paris,  and  committed  the 
most  ruinous  devastations  on  the  neighbouring  country.  As  , 
these  Normans  were  unchecked  by  religious  awe,  the  rich 
monasteries,  which  had  stood  harmless  amidst  the  havoc  of 
Christian  war,  were  overwhelmed  in  the  storm.  Perhaps  • 
they  may  have  endured  some  irrecoverable  losses  of  ancient 
learning ;  but  their  complaints  are  of  monuments  disfigured, 
bones  of  saints  and  kings  dispersed,  treasures  carried  away. 
St.  Denis  redeemed  its  abbot  from  captivity  with  six  hundred  ^ 
and  eighty-five  pounds  of  gold.  All  the  chief  abbeys  were 
stripped  about  the  same  time,  either  by  the  enemy,  or  for 
contributions  to  the  public  necessity.  So  impoverished  was 
the  kingdom,  that  in  860  Charles  the  Bald  bad  great  diffi- 
culty in  collecting  three  thousand  pounds  of  silver,  to  sub- 
sidisse  a  body  of  Normans  against  their  countrymen.  The 
kings  of  France,  too  feeble  to  prevent  or  repel  these  invaders, 
had  recourse  to  the  palliative  of  buying  peace  at  their  hands, 
or  rather  precarious  armistices,  to  which  reviving  thirst  of 

*  NigeUus,  the  poetioal  biographer  of  Lintre  dapee   quserit,   inoolitatque 

Louis,  gives  the  following  description  of  mare. 

the  Normans : —  Pulcher  adeet  faoie,  vultuque  statuque 

Kort  (|Uoqae  Francisco  dicuntur  no-  decorus.— 1.  iv. 

mme  mcmni.  He  goes  on  to  tell  us,  that  they  wor- 

Velocee,  agiles,  armigerique  nimis;  shipped  Neptune  —  Was  it  a  similarity 

Ipee  quidem  populus  lat^  pemotus  of  name,  or  of  attributes,  that  deceived 

habetur,  him? 
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plunder  soon  put  an  end.  At  length  Charles  the  Simple,  in 
918,  ceded  a  great  province,  which  they  had  already  partly 
occupied,  partly  rendered  desolate,  and  which  has  derived 
from  them  the  name  of  Normandy.  Ignominious  as  this 
appears,  it  proved  no  impolitic  step.  Rollo,  the  Norman 
cnief,  with  all  his  subjects,  became  Christians  and  French- 
men ;  and  the  kingdom  was  at  once  relieved  from  a  terrible 
enemy,  and  strengthened  by  a  race  of  hardy  colonists.* 

The  accession  of  Hugh  Capet  had  not  the  immediate  effect 
AocemoQ  of  of  restoring  the  royal  authority  over  France.  His 
A.S?M7.^^  own  very  extensive  fief  was  now  indeed  united  to 
the  crown  ;  but  a  few  great  vassals  occupied  the  remainder 
state  of  of  the  kingdom.  Six  of  these  obtained,  at  a  sub- 
that  ^e.  sequent  time,  the  exclusive  appellation  of  peers 
of  France :  the  count  of  Flanders,  whose  fief  stretched 
from  the  Scheldt  to  the  Somme ;  the  count  of  Champagne ; 
the  duke  of  Normandy,  to  whom  Britany  did  homage ;  the 
duke  of  Burgundy,  on  whom  the  count  of  Nivemois  seems 
to  have  depended ;  the  duke  of  Aquitaine,  whose  territory, 
though  less  than  the  ancient  kingdom  of  that  name,  com- 
prehended Poitou,  Limousin,  and  most  of  Guienne,  with 
the  feudal  superiority  over  the  Angouniois,  and  some  other 
central  districts ;  and,  lastly,  the  count  of  Toulouse,  who 
.  possessed  Languedoc,  with  the  small  countries  of  Quercy 
and  Rouergue,  and  the  superiority  over  Auvergne.*  Be- 
sides these  six,  the  duke  of  Gascony,  not  long  afterwards 
united  with  Aquitaine,  the  counts  of  Anjou,  Ponthieu,  and 
Vermandois,  the  viscount  of  Bourges,  the  lords  of  Bourbon 
and  Coucy,  with  one  or  two  other  vassals,  held  immediately 
of  the  last  Carlovingian  kings.'  This  was  the  aristocracy, 
of  which  Hugh  Capet  usurped  the  direction  ;  for  the  suffi-age 


^  An  exceedingly  good  sketch  of  theBe  Toulouse  then  got  possession  of  it;  but 

Norman  incursions,  and  of  the  political  early  in  the  twelfth  century,  the  counts 

situation  of  France  during  that  period,  of  Auvergne  again  did  homage  to  GKii* 

may  be  found  in  two  Memoirs  by  M.  enne.     It  is  very  difficult  to  follow  the 

Bonamy,  M^m.  de  I'Acad.  dee  Inscript.  history  of  these  fie&. 
tom.  XT.  and  xvii.    These  I  hare  chiefly        '  The  immediacy  of  vassals,  in  times 

followed  in  the  text.    [Note  XIII.]  so  ancient,  is  open  to  much  controversy. 

*  Auvergne  changed  its  feudal  Bup&-  I  have  followed  the  authority  of  thoee 

nor  twice.     It  had  been  subject  to  the  industrious  Benedictines,  the  editors  of 

duke  of  Aquitaine  till  about  the  middle  L'Art  de  verifier  les  Dates, 
of  the  tenth  century.     The  counts  of 
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of  no  general  assembly  gave  a  sanction  to  his  title.  On  the 
death  of  Louis  Y.  he  took  advantage  of  the  absence  of 
Charles,  duke  of  Lorraine,  who,  as  the  deceased  king's  uncle, 
was  nearest  heir,  and  procured  his  own  consecration  at 
Rheims.  At  first  he  was  by  no  nneans  acknowledged  in  the 
kingdom  ;  but  his  contest  with  Charles  proving  successful, 
the  chief  vassals  ultimately  gave  at  least  a  tacit  consent  to  the 
usurpation,  and  permitted  the  royal  name  to  descend  undis* 
pated  upon  his  posterity.^  But  this  was  almost  the  sole 
attribute  of  sovereignty  which  the  first  kings  of  the  third 
dynasty  enjoyed.  For  a  long  period  before  and  after  the 
accession  of  that  family,  France  has,  properly  speaking,  no 
national  history.  The  character  or  fortune  of  those  who 
were  called  its  kings,  were  little  more  important  to  the  ma- 
jority of  the  nation  than  those  of  foreign  princes.  Undoubt- 
edly the  degree  of  influence  which  they  exercised  with  respect 
to  the  vassals  of  the  crown  varied  according  to  Hobert. 
their  power  and  their  proximity.  Over  Guienne  and  ^"^  **•• 
Toulouse  the  first  four  Capets  had  very  little  authority  ;  nor 
do  they  seem  to  have  ever  received  assistance  from  Henry  i. 
them  either  in  civil  or  national  wars.**  With  pro-  pfiupT' 
vinces  nearer  to  their  own  domains,  such  as  Nor-  ^-^  "®^ 


'  The  soath  of  Fnnee  not  only  took 
no  part  in  Hugh's  elevation,  but  long 
refused  to  pay  him  any  obedience,  or 
rather  to  acknowledge  his  title,  for  obo- 
dienoe  was  wholly  out  of  the  question. 
The  style  of  charters  ran,  instead  of  the 
king's  name,i>0o  regnante,  regeexpectanie, 
or  abtmie  reg€  terreno.  He  forced  Qui- 
eone  to  submit  about  990.  But  in 
Limousin  they  continued  to  acknowledge 
the  sons  of  Charles  of  Lorraine  till  1009. 
— Vaissette  Hist,  de  Lang.  t.  u.  p.  120, 
150.  Before  this,  Toulouse  had  refused 
to  recognise  Eudes  and  Raoul,  two  kings 
of  France,  who  were  not  of  the  Carlo- 
vixigiaa  family,  and  eyen  hesitated  about 
Louis  rV.  and  Lothaire,  who  had  an 
hereditary  right. — Idem. 

These  proofs  of  Hugh  Capet's  usurpa- 
tion seem  not  to  be  materially  invalidated 
by  a  dissertation  in  the  50th  volume  of 
the  Academy  of  Inscriptions,  p.  553.  It 
is  not,  of  course,  to  be  denied,  that  the 
northern  parts  of  Prance  acquiesced  in 
his  assumption  of  the  royal  title,  if  they 
did  not  give  an  express  consent  to  it. 


^  I  have  not  found  any  authority  for 
supposing  that  the  provinces  south  of  the 
Loire  contributed  their  assistance  to  the 
king  in  war,  unless  the  following  passage 
of  Gulielmus  Pictavlensis  be  considered 
as  matter  o(  fact,  and  not  rather  as  a 
rhetorical  flourish.  He  tells  us,  that  a 
vast  armv  wss  collected  by  Henry  L 
against  the  duke  of  Normandy:  Bur- 
gundium,  Arvemiam,  atque  Vasconiam 
properarevideres  horribileeferro;  immo 
vires  tanti  regni  quantum  in  dimata  qua- 
tuor  mundi  patent  cunctad. — ilecueil  des 
Historiens,  t.  xi.  p.  83.  But  we  have 
the  roll  of  the  army  which  Louis  VI.  led 
against  the  emperor  Henr^  V.,  a.d.  1120, 
in  a  national  war:  and  it  was  entirely 
composed  of  troops  from  Champagne,  the 
Isle  of  France,  the  Orleannois,  and  other 
provinces  north  of  the  Loire. — Velly,  t. 
iii.  p.  62.  Tet  this  was  a  sort  of  convoca- 
tion of  the  ban ;  Rex  ut  eum  tota  Francia 
sequatur,  invitat.  Even  so  late  as  the 
reign  of  Philip  Augustus,  in  a  list  of  the 
knights  bannerets  of  France,  though 
those  of  Britany,  Flanders,  Champagne, 
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mandy  and  Flanders,  they  were  frequently  engaged  in  alli- 
ance or  hostility  ;  but  each  seemed  rather  to  proceed  from 
the  policy  of  independent  states,  than  from  the  relation  of 
a  sovereign  towards  his  subjects.^ 

It  should  be  remembered  that  when  the  fiefs  of  Paris  and 
Orleans  are  said  to  have  been  re-united  by  Hugh  Capet  to 
the  crown,  little  more  is  understood  than  the  feudal  supe- 
riority over  the  vassals  of  these  provinces.  As  the  kingdom 
of  Charlemagne's  posterity  was  split  into  a  number  of  great 
fiefs,  so  each  of  these  contained  many  barons,  possessing  ex- 
clusive immunities  within  their  own  territories,  waging  war  at 
their  pleasure,  administering  justice  to  their  military  tenants 
and  other  subjects,  and  free  fi:om  all  control  beyond  the  con- 
Louis  VI.  ditions  of  the  feudal  compact*"  At  the  accession  of 
Aj>.  1108.  Louis  VI.  in  1 108,  the  cities  of  Paris,  Orleans,  and 
Bourges,  with  the  immediately  adjacent  districts,  formed  the 
most  considerable  portion  of  the  royal  domain.  A  number 
of  petty  barons,  with  their  fortified  castles,  intercepted  the 
communication  between  these,  and  waged  war  against  the 
king  almost  under  the  walls  of  his  capital.  It  cost  Louis  a 
great  deal  of  trouble  to  reduce  the  lords  of  Montlh^ry,  and 
other  places  within  a  few  miles  of  Paris.  Under  this  prince, 
however,  who  had  more  activity  than  his  predecessors,  the 
royal  authority  considerably  revived.  From  his  reign  we 
may  date  the  systematic  rivalry  of  the  French  and  English 

and  Burgundy^besides  the  royal  domains,  pagne    six;    the    duke    of    Bui^g^iindy 

are  enumerated,  no  mention  is  made  of  three;   of  Normandy,  five;   of  Britany 

the  provinces  beyond  the  Loire. — Du  five ;  the  count  of  Anjou  three.     Thirty* 

Chesne,  Script.  Rerum  Qallicarum^  t.  v.  three  departments,  south  of  the  Loire, 

p.  262.  he  considers  as  butlly  connected  with 

*  [Note  XIV.]  the  crown;  and  twenty -one  were  at  that 

^   In  a  subsequent  chapter   I  shall  time  dependent  on  the  empire.     (Vol.  v. 

illustrate,  at  much  greater  length,  the  p.  7.)    It  is  to  be  understood,  of  course, 

circumstances  of  the  French  monarchy  that  these  divisions  are  not  rigorously 

with  respect  to  its  feudal  vassals.     It  exact;  and  also  that,  in  every  instance, 

would  be  inconvenient  to  anticipate  the  owners  of  fiefs  with  civil  and  criming 

subject  at  present,  which  is  rather  of  a  jurisdiction  had  the  full  possession  of 

legal  than  narrative  character.  their  own  territories,  subject  more  or  less 

Sismondi  has  given  a  relative  scale  to  their  immediate  lord,  whether  it  were 

of  the  great  fiefs,  according  to  the  num-  the  king  or  another.    The  real  domain 

ber  of  modem  departments  which  they  of  Louis  VI.  was  almost  confined  to  the 

contained.  At  the  accession  of  Louis  VI.  five  towns — Paris,    Orleans,  Estampes, 

the  crown  possessed  about  five  depart-  Melun,  and  Compiegne  (Id.  p.  86) ;  and 

meuts;  the  count  of  Flanders  held  four;  to  estates,  probably  lai^e,  in  their  neigh- 

the  count  of  Vermandois  two;  the  count  bourhood. 
of  Boulogne  one;  the  count  of  Cham- 
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monarchies.  Hostilities  had  several  times  occurred  between 
Philip  I.  and  the  two  Williams ;  but  the  wars  that  b^an 
under  Louis  VI.  lasted,  with  no  long  interruption,  for  three 
centuries  and  a  half,  and  form,  indeed,  the  most  leading 
feature  of  French  history  during  the  middle  ages."  Of  all 
the  royal  vassals,  the  dukes  of  Normandy  were  the  proudest 
and  most  powerful.  Though  they  had  submitted  to  do 
homage,  they  could  not  forget  that  they  came  in  originally 
by  force,  and  that  in  real  strength  they  were  fully  equal 
to  their  sovereign.  Nor  had  the  conquest  of  England  any 
tendency  to  diminish  their  pretensions." 

Louis  VII.  ascended  the  throne  with  better  prospects 
than  his  father.  He  had  married  Eleanor,  heiress  ^oui,  y^^ 
of  the  great  duchy  of  Guienne.  But  this  union,  ^^•"^t. 
which  promised  an  immense  accession  of  strength  to  the 
crown,  was  rendered  unhappy  by  the  levities  of  that  prin- 
cess. Bepudiated  by  Louis,  who  felt  rather  as  a  husband 
than  a  king,  Eleanor  immediately  married  Henry  Il.of  Eng- 
land, who,  already  inheriting  Normandy  from  his  mother, 
and  Anjou  from  his  father,  became  possessed  of  more  than 
one  half  of  France,  and  an  overmatch  for  Louis,  even  if  the 
great  vassals  of  the  crown  had  been  always  ready  to  main- 
tain its  supremacy.  One  might  venture,  perhaps,  to  conjec- 
ture that  the  sceptre  of  France  would  eventually  have 
passed  from  the  Uapets  to  the  Plautagenets,  if  the  vexa- 
tious quarrel  with  Becket  at  one  time,  and  the  successive 
rebellions  fomented  by  Louis  at  a  later  period,  had  not  em- 
barrassed the  great  talents  and  ambitious  spirit  of  Henry. 

But  the  scene  quite  changed  when  Philip  Augustus,  son 
of  Louis  VIL,  came  upon  the  stage.  No  prince  pwupau- 
comparable  to  him  in  systematic  ambition  and  mi-  ^.nso. 
litary  enterprise  had  reigned  in  Prance  since  Chariemagne. 
From  his  reign  the  French  monarchy  dates  the  recovery  of 
its  lustre.  He  wrested  from  the  count  of  Flanders  the 
Vermandois  (that  part  of  Picardy  which  borders  on  the  Isle 


■  VeUy,  t.  iii.  p.  40.  gium. — Recueil  dos  Hiatoriens,  t.  xi.  pref. 

*  The  Norman    historians  maintain  p.  161.     They  certainly  aoted  upon  this 

thai  their  dukes  did  not  owe  any  service  principle;  and  the  manner  in  which  they 

to  the  king  of  France,  hut  only  simple  nrst  came  into  the  country  is  not  yery 

homage,  or,  as  it  was  called,  per  para-  consistent  with  dependence. 
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of  France  and  Champagne*"),  and,  subsequently,  the  county 
of  Artois.  But  the  most  important  conquests  of  Philip  were 
obtained  against  the  kings  of  England.  Even  Richard  I^ 
with  all  his  prowess,  lost  ground  in  struggling  against  an 
adversary  not  less  active,  and  more  politic,  than 
N<S^(ty.  himself.  But  when  John  not  only  took  possession  of 
his  brothers  dominions,  but  confirmed  his  usurpa* 

,  tion  by  the  murder,  as  was  very  probably  surmised,  of  the 
heir,  rhilip,  artfully  taking  advantage  of  the  general  indig* 
nation,  summoned  him  as  his  vassal  to  the  court  of  his  peers. 
John  demanded  a  safe  conduct.  Willingly,  said  Philip ; 
let  him  come  unmolested.  And  return?  inquired  the 
English  envoy.  If  the  judgment  of  his  peers  permit  him, 
replied  the  king.  By  all  the  saints  of  France,  he  exclaimed, 
when  further  pressed,  he  shall  not  return  unless  acquitted. 
The  bishop  of  Ely  still  remonstrated,  that  the  duke  of  Nor- 
mandy could  not  come  without  the  king  of  England  ;  nor 
would  the  barons  of  that  country  permit  their  sovereign  to 
run  the  risk  of  death  or  imprisonment.  What  of  that,  my 
lord  bishop  ?  cried  Philip.  It  is  well  known  that  my  vassal 
the  duke  of  Normandy  acquired  England  by  force.  But  if 
a  subject  obtains  any  accession  of  dignity,  shall  his  para- 
mount lord  therefore  lose  his  rights  ?  ^ 

It  may  be  doubted,  whether  in  thus  citing  John  before 
his  court,  the  king  of  France  did  not  stretch  his  feudal 
sovereignty  beyond  its  acknowledged  limits.  Arthur  was 
certainly  no  immediate  vassal  of  the  crown  for  Britany ;  and 
though  be  had  done  homage  to  Philip  for  Anjou  and  Maine, 
yet  a  subsequent  treaty  had  abrogated  his  investiture,  and 
confirmed  his  uncle  in  the  possession  of  those  provinces.^ 
But  the  vigour  of  Philip,  and  the  meanness  of  his  adversary, 
cast  a  shade  over  all  that  might  be  novel  or  irregular  in 

f  these  proceedings.    John,  not  appearing  at  his  summons,  was 
declared  guilty  of  felony,  and  his  fiefs  confiscated.  The  exe- 


°  The  original  counts  of  Vermandois  are  St.  Quentin  and  Peronne. — Art  de 

were  descended  from  Bernard,  king  of  verifier  les  Dates,  t.  ii.  p.  700. 
Italy,  grandson  of  Charlema^e  :    but        ^  Mat.  Paris,  p.  238,  edit  1684. 
their  fief  passed  hj  the  donation  of  Isa-        '^  The  illegality  of  Philip's  proceed- 

bel,  the  last  countess,  to  her  husband,  the  ings  is  well  argued  by  Mably,  Obserrap 

earl  of  Flanders,  after  her  death  in  1183.  tions  sur   I'Histoire  de   France,  1.  iii. 

The  principal  towns  of  the  Vermandois  o.  6. 
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cutioa  of  this  sentence  was  not  entrusted  to  a  dilatory  arm. 
Philip  poured  his  troops  mto  Normandy,  and  took  town  after 
town,  while  the  king  of  England,  infatuated  by  his  own 
wickedness  and  cowardice,  made  hardly  an  attempt  at  de- 
fence. In  two  years  Normandy,  Maine,  and  Anjou  were  irre- 
coverably lost.  Poitou  and  Guienne  resisted  longer ;  but  the 
conquest  of  the  first  was  completed  by  Louis  VIII.,  lo«ib  vhl 
successor  of  Philip,  and  the  subjection  of  the  se-  ^-^-^^^ 
cond  seemed  drawing  near,  when  the  arms  of  Louis  were 
diverted  to  different,  but  scarcely  less  advantageous  objects. 
The  country  of  Languedoc,  subject   to  the  counts  of 
Toulouse,  had  been  unconnected,  beyond  any  other  Aiwwor 

Ert  of  France,  with  the  kings  of  the  house  of  CapeL  i-°«««ioc. 
mis  VII.  having  married  his  sister  to  the  reigning  count, 
and  travelled  himself  through  the  country,  began  to  exercise 
some  degree  of  authority,  chiefly  in  confirming  the  rights  of 
ecclesiastical  bodies,  who  were  vain,  perhaps,  of  this  addi- 
tional sanction  to  the  privileges  which  they  already  pos- 
sessed/ But  the  remoteness  of  their  situation,  with  a 
difference  in  language  and  legal  usages,  still  kept  the  people 
of  this  province  apart  from  those  of  the  north  of  France. 

About  the  middle  of  the  twelfth  century,  certain  religious 
opinions,  which  it  is  not  easy,  nor,  for  our  present  purpose, 
material  to  define,  but,  upon  every  supposition,  exceedingly 
adverse  to  those  of  the  church,"  began  to  spread  over 
Languedoc.  Those  who  imbibed  them  have  borne  the  name 
of  Albigeois,  though  they  were  in  no  degree  peculiar  to  the 
district  of  Albi.  In  despite  of  much  preaching  and  some 
persecution,  these  errors  made  a  continual  progress ;  till 
Innocent  III.,  in  1 198,  despatched  commissaries,  the  seed  of 

'^  Aocordmg  to  the  Benediotine  his-  present  in  a  yeiy  numerous  national  as- 

torians,  Yich  and  Yaissette,  there  is  no  sembly,  at  the  coronation  of  Philip  I. 

traoe  of  any  act  of  sovereignty  exercised  (Id.  p.  200.)    I  do  not  recollect  to  have 

by  the  kings  of  France  in  Languedoc  ever  met  with  the  name  of  the  count  of 

from  955,  when  Lothaire  confirmed  a  Toulouse  as  a  subscribing  witness  to  the 

charter  of  his  predecessor  Raoul,  in  fa-  charters  of  the  first  Capetian  kings  in  the 

Tour  of  the  bishop  of  Puy,  tiU  the  reign  Recueil  des  Historiens,  whore  many  are 

of  Louis  VII.    (Hist,   de  Languedoc,  published,  though  that  of  the  duke  of 

tome  iii.  p.  88.)    They  have  published,  Quienne  sometimes  occurs, 

however,  an  instrument  of  Louis  VI.  in  '  For  the  real  tenets  of  the  Lonffue- 

hrour  of  the  same  church,  confirming  dociaa  sectaries,  I  refer  to  the  last  chap- 

those  of  former   princes.    (Appendiic,  ter  of  the  present  work,  where  the  sub- 

p.  473.)   Neither  the  counts  of  Toulouse,  ject  will  be  taken  up  again, 
nor  any  lord   of   the    provinco,  were 
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the  inquisition,  with  ample  powers  both  to  investigate  and  to 
chastise.  Raymond  VL,  count  of  Toulouse,  whether  in- 
clined towards  the  innovators,  as  was  then  the  theme  of 
reproach,  or,  as  is  more  probable,  disgusted  with  the  insolent 
interference  of  the  pope  and  his  missionaries,  provoked  them 
to  pronounce  a  sentence  of  excommunication  against  him. 
Though  this  was  taken  off,  he  was  still  suspected ;  and  upon 
the  assassination  of  one  of  the  inquisitors,  in  which 
Raymond  had  no  concern.  Innocent  published  a 
crusade  both  against  the  count  and  his  subjects,  calling  upon 
the  king  of  France,  and  the  nobility  of  that  kingdom,  to  take 
up  the  cross,  with  all  the  indulgences  usually  held  out  as 
allurements  to  religious  warfare.  Though  Philip  would  not 
interfere,  a  prodigious .  number  of  knights  undertook  this 
enterprise,  led  partly  by  ecclesiastics,  and  partly  by  some  of 
the  first  barons  in  France.  It  was  prosecuted  with  every 
atrocious  barbarity  which  superstition,  the  mother  of  crimes, 
could  inspire.  Languedoc,  a  country,  for  that  age,  flourish- 
ing and  civilized,  was  laid  waste  by  these  desolators ;  her 
cities  burned ;  her  inhabitants  swept  away  by  fire  and  the 
sword.  And  this  was  to  punish  a  fanaticism  ten  thousand 
times  more  innocent  than  their  own,  and  errors,  which,  ac- 
cording to  the  worst  imputations,  left  the  laws  of  humanity 
and  the  peace  of  social  life  unimpaired.^ 

The  crusaders  were  commanded  by  Simon  de  Montfort^ 
cniMite^^  a  man,  like  Cromwell,  whose  intrepidity,  hypocrisy, 
iSwJeoto.*  and  ambition,  marked  him  for  the  hero  of  a  holy 
war.  The  enei^y  of  such  a  mind,  at  the  head  of  an  array 
of  enthusiastic  warriors,  may  well  account  for  successes 
which  then  appeared  miraculous.  But  Montfort  was  cut  off 
before  he  could  realize  his  ultimate  object,  an  independent 
principality :  and  Raymond  was  able  to  bequeath  the  in- 
neritance  of  his  ancestors  to  his  son.  Rome,  however,  was 
not  yet  appeased ;  upon  some  new  pretence  she 
raised  up  a  still  more  formidable  enemy  against 

*   The  Albigensian  war    commenced  a  Cistertian  monk,  who  led  on  the  cni- 

with  the  storming  of  Beziera,  and  a  maa-  saders,  answered  the  Inquiry,  how  the 

sacre  wherein  15,000  persons,  or,  accord-  Catholics  were  to  be  distinguished  from 

ing  to  some  narrations,  60,000,  were  put  heretics:  kill  them  dill  Ood  will  know  hta 

to  the  sword.     Not  a  living  soul  escaped,  own.     Besides  Vaissette,  see  Sismondii 

as  witnesses  assure  us.    It  was  here  that  Litt^rature  du  Midi,  t.  i.  p.  201. 
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the  younger  Raymond.  Louis  VIII.  suflered  himself  to  be 
diverted  from  the  conquest  of  Guienne,  to  take  the  cross 
against  the  supposed  patron  of  heresy.  After  a  short  and 
successfiil  war,  Louis,  dying  prematurely,  left  the  crown  of 
France  to  a  son  only  twelve  years  old.  But  the  count  of 
Toulouse  was  still  pursued,  till,  hopeless  of  safety  in  so  un- 
equal a  struggle,  he  concluded  a  treaty  upon  very  hard  terms. 
By  this  he  ceded  the  greater  part  of  Languedoc; 
and  giving  his  daughter  in  marriage  to  Alphonso, 
brother  of  Louis  IX.,  confirmed  to  them,  and  to  the  king  in 
feilure  of  their  descendants,  the  reversion  of  the  rest,  in 
exclusion  of  any  other  children  whom  he  might  have.  Thus 
fell  the  ancient  house  of  Toulouse,  through  one  of  those 
strange  combinations  of  fortune,  which  thwart  the  natural 
course  of  human  prosperity,  and  disappoint  the  plans  of 
wise  policy  and  beneficent  government^ 

The  rapid  progress  of  royal  power  under  Philip  Augustus 
and  his  son  had  scarcely  given  the  great  vassals  Louigix. 
time  to  reflect  upon  the  change  which  it  produced  ^•^'  "^*- 
in  their  situation.  The  crown,  with  which  some  might 
singly  have  measured  their  forces,  was  now  an  equipoise  to 
their  united  weight  And  such  an  union  was  hard  to  be 
accomplished  among  men  not  always  very  sagacious  in  policy, 
and  divided  by  separate  interests  and  animosities.  They  were 
not,  however,  insensible  to  the  crisis  of  their  feudal  liberties ; 
and  the  minority  of  Louis  IX.,  guided  only  by  his  mother, 
the  regent,  Blanche  of  Castile,  seemed  to  offer  a  favourable 


"^  The  best  account  of  tills  crusade  fort,  Folquet,  and  the  other  chiefs  of 

ttaiDBt  the  Albigeois  is  to  be  found  in  the  persecution,  though  neyer  adopting 

the  third  volume  of  Yaissette's  History  heretical  opinions, 

of  Laaigaedoc;  the  Benedictine  spirit  of  Sismondi  says — bitterly,  but  not  un* 

mildness  and  veracity  tolerably  counter-  truly — of  Simon  de  Montfort: — "  Ha- 

balancing  the  prejudices  of  orthodoxy,  bile  guerrier,  austere  dans  ses  moeurs, 

Velly,  Hist.de  Franceft.iii.,  has  abridged  fanatique  dans  sa   religion,  inflexible, 

this  work.  cruel  et  perfide,  il  r^unissait  toutes  les 

M.  Fauriel  edited  for  the  Collection  quality    qui    pouvaient    plaire   ^    un 

des  Dociimens  In^dits,  in  1837,  a  metri-  moine."    (Vol.  vi.  p.  297.)    The  Albi- 

cal  history  of  the  Albigensian  crusade,  gensian  sectaries  had  insulted  the  clergy, 

by  a  contemporary,  calliiig  himself  Wil-  and  hissed  St.  Bernard;  which,  of  course, 

liam  of  Tudela,  which  seems  to  be  an  exasperated    that    irritable    body,   and 

imaginary  name.   It  contains  9578  verses,  aggravated  their    revenge.      (Michelet, 

The  author  begins  as  a  vehement  enemy  iii.  306.)    But  the  atrocities  of  that  war 

of  the  heretics  and  favourer  of  the  cm-  have  hardly  been  equalled,  and  Sismondi 

Bade  ;  but  becomes,  before  his  poem  is  was  not  the  man  to  conceal  them, 
half  completed,  equally  adverse  to  Mont- 


Digiti 


zed  by  Google 


30  STATE  OF  EUROPE  Chap.  I.  Pabt  I. 

opportunity  for  recovering  their  former  situation.  Some  of 
tne  most  considerable  barons,  the  counts  of  Britauy,  Cham** 
pagne,  and  la  Marche,  had,  during  the  time  of  Louis  VIII., 
shown  an  unwillingness  to  push  the  count  of  Toulouse  too 
far,  if  they  did  not  even  keep  up  a  secret  understanding 
wiA  him.  They  now  bro^e  out  into  open  rebellion ;  but 
the  address  of  Blanche  detached  some  from  the  league,  and 
her  firmness  subdued  the  rest  For  the  first  fifteen  years  of 
Louis's  reign,  the  struggle  was  frequently  renewed ;  till  re- 
peated humiliations  convinced  the  refiractory,  that  the  throne 
was  no  longer  to  be  shaken.  A  prince  so  feeble  as  Henry  III. 
was  unable  to  afford  them  that  aid  from  England,  which,  if 
bis  grandfather  or  son  had  then  reigned,  might  probably 
have  lengthened  these  civil  wars. 

But  Louis  IX.  had  methods  of  preserving  his  ascendency 
HI  cfa  ^^^y  different  from  military  prowess.  That  ex- 
ten  itt^.  cellent  prince  was  perhaps  the  most  eminent  pattern 
of  unswerving  probity  and  Christian  strictness  of 
conscience,  that  ever  held  the  sceptre  in  any  country.  There 
is  a  peculiar  beauty  in  the  reign  of  St.  Louis,  because  it 
shows  the  inestimable  benefit  which  a  virtuous  king  may 
confer  on  his  people,  without  possessing  any  distinguished 
genius.  For  nearly  half  a  century  that  he  governed  France, 
there  is  not  the  smallest  want  of  moderation  or  disinterested- 
ness in  his  actions  ;  and  yet  he  raised  the  influence  of  the 
monarchy  to  a  much  higher  point  than  the  most  ambitious 
of  his  predecessors.  To  the  surprise  of  his  own  and  later 
times,  he  restored  great  part  of  his  conquests  to 
Henry  III.,  whom  he  might  naturally  hope  to  have 
expelled  from  France.  It  would  indeed  have  been  a  tedious 
work  to  conquer  Guienne,  which  was  full  of  strong  places, 
and  the  subjugation  of  such  a  province  might  have  alarmed 
the  other  vassals  of  his  crown.  But  it  is  the  privilege  only 
of  virtuous  minds  to  perceive  that  wisdom  resides  in  mo- 
derate counsels :  no  sagacity  ever  taught  a  selfish  and  am- 
bitious sovereign  to  forego  the  sweetness  of  immediate  power. 
An  ordinary  king,  in  the  circumstances  of  the  French 
monarchy,  would  have  fomented,  or,  at  least,  have  rejoiced 
in  the  dissensions  which  broke  out  among  the  principal 
vassals ;  Louis  constantly  employed  himself  to  reconcile 
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them.  In  this,  too,  his  benevolence  had  all  the  effects  of 
far-sighted  policy*  It  had  been  the  practice  of  his  three 
last  predecessors  to  interpose  their  mediation  in  behalf  of 
the  less  powerful  classes ;  the  clergy,  the  inferior  nobility, 
and  the  mhabitants  of  chartered  towns.  Thus  the  supre- 
macy of  the  crown  became  a  familiar  idea  ;  but  the  perfect 
integrity  of  St  Louis  wore  away  all  distrust,  and  accustomed 
even  the  most  jealous  feudataries  to  look  upon  him  as  their 
judge  and  legislator.  And  as  the  royal  authority  was  hitherto 
shown  only  in  its  most  amiable  prerogatives,  the  dispensa- 
tion of  favour,  and  the  redress  of  wrong,  few  were  watchful 
enough  to  remark  the  transition  of  the  French  constitution 
from  a  feudal  league  to  an  absolute  monarchy. 

It  was  perhaps  fortunate  for  the  display  of  St.  Louis's 
virtues,  that  the  throne  had  already  been  strengthened  by  the 
less  innocent  exertions  of  Philip  Augustus  and  Louis  VIII. 
A  century  earlier,  his  mild  and  scrupulous  character,  unsus- 
tained  by  .great  actual  power,  might  not  have  inspired  suffi- 
cient awe.  But  the  crown  was  now  grown  so  formidable, 
and  Louis  was  so  eminent  for  his  firmness  and  bravery, 
qualities,  without  which  every  other  virtue  would  have  been 
ineffectual,  that  no  one  thought  it  safe  to  run  wantonly  into 
rebellion,  while  his  disinterested  administration  gave  no  one 
a  pretext  for  it.  Hence  the  latter  part  of  his  reign  was 
altogether  tranquil,  and  employed  m  watching  over  the 
public  peace  and  the  security  of  travellers ;  administering 
justice  personally,  or  by  the  best  counsellors ;  and  compiling 
that  code  of  feudal  customs,  called  the  Establishments  of  St. 
Louis,  which  is  the  first  monument  of  legislation,  after  the 
acce^on  of  the  house  of  Capet.  Not  satisfied  with  the 
justice  of  his  own  conduct,  Louis  aimed  at  that  act  of  virtue 
which  is  rarely  practised  by  private  men,  and  had  perhaps 
no  example  among  kings, — restitution.  Commissaries  were 
appointed  to  inquire  what  possessions  had  been  unjustly 
annexed  to  the  royal  domain  during  the  last  two  reigns. 
These  were  restored  to  the  proprietors,  or,  where  length 
of  time  had  made  it  difficult  to  ascertain  the  claimant, 
their  value  was  distributed  among  the  poor.* 

*  Vellj,  torn.  T.  p.  150.  This  histo-  a  volume  on  St.  Louis's  internal  adminis* 
rian  has  very  properly  dwelt  for  almost    tration ;  it  is  one  of  the  most  valuable 
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It  has  been  hinted  already  that  all  this  excellence  of  heart 
in  Louis  IX.  was  not  attended  with  that  strength  of 
"  ^^^  understanding  which  is  necessary,  we  must  allow, 
to  complete  the  usefulness  of  a  sovereign.  During  his  mi- 
nority, Blanche  of  Castile,  his  mother,  had  filled  the  office  of 
regent  with  great  courage  and  firmness.  But  after  he  grew 
up  to  manhood,  her  influence  seems  to  have  passed  the  limit 
which  gratitude  and  piety  would  have  assigned  to  it ;  and, 
as  her  temper  was  not  very  meek  or  popular,  exposed  the 
king  to  some  degree  of  contempt.  He  submitted  even  to  be 
restrained  from  the  society  of  his  wife  Margaret,  daughter 
of  Raymond,  count  of  Provence,  a  princess  of  great  virtue 
and  conjugal  affection.  Joinville  relates  a  curious  story, 
characteristic  of  Blanche's  arbitrary  conduct,  and  sufficiently 
derogatory  to  Louis.^ 

But  the  principal  weakness  of  this  king,  which  almost 
effaced  all  the  good  efi*ect8  of  his  virtues,  was  superstition. 
It  would  be  idle  to  sneer  at  those  habits  of  abstemiousness 
and  mortification,  which  were  part  of  the  religion  of  his  age, 
and,  at  the  worst,  were  only  injurious  to  his  own  comfort 
But  he  had  other  prejudices,  which,  though  they  may  be 
forgiven,  must  never  be  defended.  No  man  was  ever  more 
impressed  than  St  Louis,  with  a  belief  in  the  duty  of  ex- 
terminating all  enemies  to  his  own  faith.  With  these,  he 
thought  no  layman  ought  to  risk  himself  in  the  perilous 
ways  of  reasoning,  but  to  make,  answer  with  his  sword  as 
stoutly  as  a  strong  arm  and  a  fiery  zeal  could  carry  that 
argument"  Though,  fortunately  tor  his  fame,  the  perse- 
cution against  the  Albigeois,  which  had  been  the  disgrace 
of  his  father's  short  reign,  was  at  an  end  before  he  reached 

parts  of  hifl  work.    JoinTille  is  a  real  sans  et  mescreans  a  travers  le  corps  tant 

witness,  on  whom,  when  we  listen,  it  is  qu'elle  y  pourra  entrer. — Joinyille,  in 

impossible  not  to  rely. — Collection  des  Collection  des  M^muires,  tom.  i.  p.  23. 

M^moires  relatifs  k  I'Histoire  de  France^  This  passage,  which  shows  a  tolerable 

tom.  ii.  pp.  140-156.  degree  of  bigotry,  did  not  require  to  be 

^  Collection  des  M^moires,  tom.  ii.  strained  farmer  still  by  Mosheim,  vol.  iii. 

p.  241.  p.  273  (edit.  1803).     I  may  observe  by 

'  Aussi  Tous  dis  je,  me  dist  le  roy,  the  wa^,  that  this  writer,  who  sees  no- 

que  nul,  si  n'est  grant  cIerc,ettheologien  thing  m  Louis  IX.  except  his  intoler- 

parfait,  ne  doit  dUsputer  auz  Juifs :  mais  ance,  ought  not  to  have  charged  him 

doit  Tomme  lay,  quant  il  oit  mesdire  de  with  issuing  an  edict  in  favour  of  the 

la  foy  chr^tienne,  defendre  la  chose,  non  inquisition  m  1229,  when  he  had  not 

pas  seulement  des  paroles,  mais  k  bonne  assumed  the  government, 
esp^  tranchant,  et  en  frapper  les  m6di> 
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manbood,  he  suffered  an  hypocritical  monk  to  establish  a 
tribunal  at  Paris  for  the  suppression  of  heresy,  where  many 
innocent  persons  suffered  death. 

But  no  events  in  Louis's  life  were  more  memorable  than 
his  two  crusades,  which  lead  us  to  look  back  on  the  nature 
and  circumstances  of  that  most  singular  phenomenon  in 
European  history.  Though  the  crusades  mvolved  all  the 
western  nations  of  Europe,  without  belonging  particularly  to 
any  one ;  yet  as  France  was  more  distinguished  than  \he  rest 
in  most  of  those  enterprises,  I  shall  introduce  the  subject  as 
a  sort  of  digression  from  the  main  course  of  French  history. 

Even  before  the  violation  of  Palestine  by  the  Saracen 
arms,  it  had  been  a  prevailing  custom  among  the  The  cm. 
Christians  of  Europe  to  visit  those  scenes  rendered  ■***• 
interesting  by  religion,  partly  through  delight  in  the  effects 
of  local  association,  partly  in  obedience  to  the  prejudices  or 
commands  of  superstition.  These  pilgrimages  became  more 
frequent  in  later  times,  in  spite,  perhaps  in  consequence, 
of  the  danger  and  hardships  which  attended  them.  For  a 
while  the  Mohammedan  possessors  of  Jerusalem  permitted 
or  even  encouraged  a  devotion  which  they  found  lucrative ; 
but  this  was  interrupted,  whenever  the  ferocious  insolence 
with  which  they  regarded  all  infidels  got  the  better  of  their 
rapacity.  During  the*  eleventh  century,  when,  from  in- 
creasing superstition  and  some  particular  fancies,  the 
pilgrims  were  more  numerous  than  ever,  a  change  took 
place  in  the  government  of  Palestine,  which  was  over-run 
by  the  Turkish  hordes  from  the  North.  These  barbarians 
treated  the  visitors  of  Jerusalem-  with  still  greater  con- 
tumely, mingling  with  their  Mohammedan  bigotry  a  con- 
sciousness of  strength  and  courage,  and  a  scorn  of  the 
Christians,  whom  they  knew  only  by  the  debased  natives 
of  Greece  and  Syria,  or  by  these  humble  and  defenceless 

E timers.  When  such  insults  became  known  throughout 
urope,  Ihey  excited  a  keen  sensation  of  resentment  among 
nations  equally  courageous  and  devout;  which,  though 
wanting  as  yet  any  definite  means  of  satisfying  itself,  was 
ripe  for  whatever  favourable  conjuncture  might  arise. 

Twenty  years  before  the  first  crusade,  Gregory  VII.  had 
projected  the  scheme  of  embodying  Europe  in  arms  against 
Asia ;  a  scheme  worthy  of  his  daring  mind,  and  which,  per- 
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haps,  was  never  forgotten  by  Urban  II.,  who  in  everything' 
loved  to  imitate  his  great  predecessor.*  This  design  of 
Gregory  was  founded  upon  the  supplication  of  the  Greek 
Emperor  Michael,  which  was  renewed  by  Alexius Comnenus 
to  Urban  with  increased  importunity.  The  Turks  had  now 
taken  Nice»  and  threatened,  from  the  opposite  shore,  the 
very  walls  of  Constantinople.  Every  one  knows  whose 
hand  held  the  torch  to  that  inflammable  mass  of  enthusiasm 
that  pervaded  Europe ;  the  hermit  of  Picardy,  who,  roused 
by  witnessed  wrongs  and  imagined  visions,  journeyed  from 
land  to  land,  the  apostle  of  an  holy  war.  The  preaching 
of  Peter  was  powerfully  seconded  by  Urban.  In  the 
councils  of  Piacenza  and  of  Clermont,  the  deliver- 
ance of  Jerusalem  was  eloquently  recommended  and  ex* 
ultingly  undertaken.  "  It  is  the  will  of  God  1 "  was  the 
tumultuous  cry  that  broke  from  the  heart  and  lips  of  the 
assembly  at  Clermont ;  and  these  words  afford  at  once  the 
most  obvious  and  most  certain  explanation  of  the  leading 
principle  of  the  crusades.  Later  writers,  incapable  of  sym- 
pathizmg  with  the  blind  fervour  of  zeal,  or  anxious  to  find  a 
pretext  for  its  effect  somewhat  more  congenial  to  the  spirit 
of  our  times,  have  sought  political  reasons  for  that  wnich 
resulted  only  from  predominant  affections.  No  suggestion 
of  these  will,  I  believe,  be  found  in  contemporary  historians. 
To  rescue  the  Greek  empire  from  its  imminent  peril,  and 
thus  to  secure  Christendom  from  enemies  who  professed 
towards  it  eternal  hostility,  might  have  been  a  legitimate 
and  magnanimous  ground  of  interference ;  but  it  operated 
scarcely,  or  not  at  all,  upon  those  who  took  the  cross.  It 
argues,  indeed,  strange  ignorance  of  the  elevendi  century  to 
ascribe  such  refinements  of  later  times  even  to  the  princes  of 
that  age.  The  Turks  were  no  doubt  repelled  from  the 
neighbourhood  of  Constantinople  by  the  crusaders ;  but  this 
was  a  collateral  effect  of  their  enterprise.  Nor  had  they 
any  disposition  to  serve  the  interest  of  the  Greeks,  whom 
they  soon  came  to  hate,  and  not  entirely  without  provo- 

*  Gregoxy  ftddraued,  in  1074,  a  sort  to  the  walls  of  Constantinople.      No 

of  encyclic  letter  to  all  who  would  de-  mention  of  Palestine  is  made  in  this 

fend  the  Christian  faith,  enforcing  upon  letter.    Labb^,  Concilia,  t.  z.  p.  44.    St. 

them  the  duty  of  taking  up  arms  agamst  Marc,    Abr^^    Chron.   de  THist.    de 

the  Saracens,  who  had  almost  come  up  Tltalie,  t.  iii.  p.  614. 
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cation,  with  almost  as  much  animosity  as  the  Moslems 
themselves. 

Every  means  was  used  to  excite  an  epidemical  frenzy ;  the 
remission  of  penance,  the  dispensation  from  those  practices 
of  self-denial  which  superstition  imposed  or  suspended  at 
pleasure,  the  absolution  of  all  sins,  and  the  assurance  of 
eternal  felicity.  None  doubted  that  such  as  perished  in  the 
war  received  immediately  the  reward  of  martyrdom.**  False 
miracles  and  fanatical  prophecies,  which  were  never  so  fre- 
quent, wrought  up  the  enthusiasm  to  a  still  higher  pitch. 
And  these  devotional  feelings,  which  are  usually  thwarted 
and  balanced  by  other  passions,  fell  in  with  every  motive  that 
could  influence  the  men  of  that  time ;  with  curiosity,  rest- 
lessness, the  love  of  licence,  thirst  for  war,  emulation,  am- 
bition. Of  the  princes  who  assumed  the  cross,  some  probably 
from  the  beginning  speculated  upon  forming  independent 
establishments  in  the  East.  In  later  periods,  the  temporal 
benefits  of  undertaking  a  crusade  undouotedly  blended  them- 
selves with  less  selfish  considerations.  Men  resorted  to  Pa- 
lestine, as  in  modern  times  they  have  done  to  the  colonies,  in 
order  to  redeem  their  fame  or  repair  their  fortune.  Thus 
Gui  de  Lusignan,  after  flying  from  France  for  murder,  was 
ultimately  raised  to  the  throne  of  Jerusalem.  To  the  more 
vulgar  class  were  held  out  inducements,  which,  though  ab- 
sorbed in  the  over-ruling  fanaticism  of  the  first  crusade,  might 
be  exceedingly  efficacious  when  it  began  rather  to  flag. 
Dnring  the  time  that  a  crusader  bore  the  cross,  he  was  free 
from  suit  for  his  debts,  and  the  interest  of  them  was  entirely 
abolished ;  he  was  exempted,  in  some  instances  at  least,  from 
taxes,  and  placed  under  the  protection  of  the  church,  so  that 
he  could  not  be  impleaded  in  any  civil  court,  except  on 
criminal  charges  or  disputes  relating  to  land.® 

None  of  the  sovereigns  of  Europe  took  a  part  in  the  first 
crusade ;  but  many  of  their  chief  vassals,  great  part  of  the 

^  Nam  qtd  pro  ChriBti  nomine  decer-  serted  a  bull  of  Eugenius  III.  in  1146, 

taatas,   in  acie  fideliimi  et  ChriBtian&  containing   some  oi  these    privileges. 

militi4  dicuntur  occumbere,  non  solum  Others  are  granted  by  Philip  Augustus 

infamis,  Terum  et  peccaminum  et  delic-  in   1214.      Ordonnances  des    Rois    de 

tommomnimodamcredimusaboUtionem  France,  torn.  i.      See  also  Du  Cange, 

promererL     Will.  Tyr.  L  x.  c.  20.  voc.  Crucis  Privilegia. 


Oiho  of  Frisingen,  c.  35,   has  in* 
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inferior  nobility,  and  a  countless  multitude  of  the  common 
people.  The  priests  left  their  parishes,  and  the  monks  their 
cells ;  and  though  the  peasantry  were  then  in  general  bound 
to  the  soil,  we  find  no  check  given  to  their  emigration  for 
this  cause.  Numbers  of  women  and  children  swelled  the 
crowd ;  it  appeared  a  sort  of  sacrilege  to  repel  any  one  from 
a  work  which  was  considered  as  the  manifest  design  of  Pro- 
vidence. But  if  it  were  lawful  to  interpret  the  will  of  Pro- 
vidence by  events,  few  undertakings  have  been  more  branded 
by  its  disapprobation  than  the  crusades.  So  noiany  crimes 
and  so  much  misery  have  seldom  been  accumulated  in  so  short 
a  space  as  in  the  three  years  of  the  first  expedition.  We 
should  be  warranted  by  contemporary  writers  in  stating  the 
loss  of  the  Christians  alone  during  this  period  at  nearly  a 
million  :  but  at  the  least  computation  it  must  have  exceeded 
half  that  number.^  To  engage  in  the  crusade,  and  to  perish 
in  it,  were  almost  synonymous.  Few  of  those  myriads  who 
were  mustered  in  the  plams  of  Nice,  returned  to  gladden  their 
friends  in  Europe  with  the  story  of  their  triumph  at  Jeru- 
salem. Besieging  alternately  and  besieged  in  Antioch,  they 
drained  to  the  lees  the  cup  of  misery :  three  hundred  thou- 
sand sat  down  before  that  place ;  next  year  there  remained 
but  a  sixth  part  to  pursue  the  enterprise.  But  their  losses 
were  least  in  the  field  of  battle ;  the  intrinsic  superiority  of 
European  prowess  was  constantly  displayed ;  the  angel  of 
Asia,  to  apply  the  bold  language  of  our  poet,  high  and  un- 
matchable,  where  her  rival  was  not,  became  a  fear ;  and  the 
Christian  lances  bore  all  before  them  in  their  shock  from 
Aj)  1099  ^^^^  ^  Antioch,  Edessa,  and  Jerusalem.  It  was 
here,  where  their  triumph  was  consummated,  that  it 
was  stained  with  the  most  atrocious  massacre ;  not  limited  to 
the  hour  of  resistance,  but  renewed  deliberately  even  after 
that  famous  penitential  procession  to  the  holy  sepulchre, 
which  might  have  calmed  their  ferocious  dispositions,  if, 
through  the  misguided  enthusiasm  of  the  enterprise,  it  had 
not  been  rather  calculated  to  excite  them.® 

^  William  of  Tyre  says,  that  at  the  ber,  besides  women^  children,  and  priests, 

review  before  Nice,  there  were  found  An  immense  slauj^ter  had  previously 

600,000  0/60M  sexes,  exclusive  of  100, 000  been  made  in  Hungacry  of  tiie  rabble 

cavalry  armed  in  mail.    L.  ii.  c.  23.   But  under  Gaultier  Sons- Avoir. 

Fulk  of  Chartres  reckons  the  same  num-  *  The  work  of  Mailly  entitled  L'Esprit 
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The  conquests  obtained  at  such  a  price  by  the  first  cru- 
sade were  chiefly  comprised  in  the  maritime  parts  uun  con- 
of  Syria.  Except  the  state  of  Edessa  beyond  the  Syrf*. 
Euphrates,' which,  in  its  best  days,  extended  over  great  part 
of  Mesopotamia,  the  Latin  possessions  never  reached  more 
than  a  few  les^ues  from  the  sea.  Within  the  barrier  of 
Mount  Libanus,  their  arms  might  be  feared,  but  their  power 
was  never  established ;  and  the  prophet  was  still  invoked  in 
the  mosques  of  Aleppo  and  Damascus.  The  principality  of 
Antioch  to  the  north,  the  kingdom  of  Jerusalem,  with  its 
feudal  dependencies  of  Tripoli  and  Tiberias  .to  the  south,  were 
assigned,  the  one  to  Boemond,  a  brother  of  Robert  Guiscard, 
count  of  Apulia,  the  other  to  Godfrey  of  Boulogne,*  whose 
extraordinary  merit  had  justly  raised  him  to  a  degree  of 
influence  with  the  chief  crusaders,  that  has  been  sometimes 
confounded  with  a  legitimate  authority.^  In  the  course  of  a 
few  years,  Tyre,  Ascalon,  and  the  other  cities  upon  the  sea 
coast,  were  subjected  by  the  successors  of  Godfrey  on  the 
throne  of  Jerusalem.  But  as  their  enemies  had  been  stunned, 
not  killed,  by  the  western  storm,  the  Latins  were  constantly 
molested  by  the  Mohammedans  of  Egypt  and  Syria.  They 
were  exposed,  as  the  outposts  of  Christendom,  with  no  respite 
and  few  resources.  A  second  crusade,  in  which  second 
the  emperor  Conrad  III.  and  Louis  VIL  of  France  *'™*^*'' 
were  engaged,  each  with  seventy  thousand  cavalry,  ^-^  "*^- 

d«s  CroisadeB,  is  deeerving  of  consider-    wear  a  crown  of  gold  in  that  city  where 
able  praaae  for  its  diligence  and  impai'-    his  Saviour  had    been    crowned    with 


tialitj.    It  carries  the  history,  however,  thonis.  Baldwin,  Godfrey 's  brother,  who 

no  hriher  than  the  first  expedition,  succeeded  him  within  two  years,  entitles 

Gibbon's  two  chapters  on  the  crusades,  himself,    Rex  Hierusalem,    Latinorum 

iboagh  not  without  inaccuracies,  are  a  primus.    Will.  Tyr.  1.  ii.  c.  12. 
briUiAnt  portion  of  his  great  work.    The        ^  The  heroes  of  the  crusade  are  just 

original  writers  are  chiefly  collected  in  like  those  of  romance.    Gk>dfrey  is  not 

two  folio  volumes,  entitled  Qesta  Dei  per  only  the  wisest,  but  the  strongest  man  in 

il^nancos,  Hanover,  1611.  the  army.    Pei haps  Tasso  has  lost  some 

'  Edessa  was  a  little  Christian  princi-  part  of  this  physical  superiority  for  the 

pality,  surrounded  b^,  and  tributary  to,  siike  of  contrasting  him  with  the  imagi- 

the  Turks.      The    mbabitants   invited  nary  Rinaldo.    He  cleaves  a  Turk  in 

Baldwin,  on  his  progress  in  the  first  cm-  twam  from  the  riioulder  to  the  haunch. 

aade,  aod  he  made  no  great  scruple  of  A  noble  Arab,  after  the  taking  of  Jeru- 

the  reigning  prince,   who  salem,  requests  him  to  try  his  sword  upon 


represented  as  a  tyrant  and    a  camel,  when  Godfrey,  with  ease,  cuts 
Bqirit  des  Croittdes,   t.  iv.    off  the  head.   The  Arab,  suspecting  there 
p.  62.      De  Ghiignes,  Hist,  dee  Huns,    might  be  something  peculiar  in  the  blade. 


1.  ii.  p.  135-162.  desires  him  to  do  the  same  with  his  sword ; 

«  Godfrey  never  took  the  title  of  King    and  the  hero  obliges  him  by  demolishing 
of  Jerusalem,  not  choosing;  he  said,  to    a  second  camel.    Will.  Tyr.  1.  ix.  c.  22. 
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made  scarce  any  diversion;  and  that  vast  army  wasted 
away  in  the  passage  of  Natolia.* 

The  decline  of  the  Christian  establishments  in  the  East  is 
Dedine  of  ascrfbed  by  William  of  Tyre  to  the  extreme  vicious- 
X^^ueB  ness  of  their  manners,  to  the  adoption  of  European 
b  the  Eaat.  j^^p^g  |^y  jj^^  orientals,  and  to  the  union  of  the  Mo- 
hammedan principalities  under  a  single  chief  *"  Without 
denying  the  operation  of  these  causes,  and  especially  the  last, 
it  is  easy  to  perceive  one  more  radical  than  all  the  three,  the 
inadequacy  of  their  means  of  self-defence.  The  kingdom  of 
Jerusalem  was  guarded  only,  exclusive  of  European  volun- 
teers, by  the  feudal  service  of  eight  hundred  and  sixty-six 
knights,  attended  each  by  four  archers  on  horseback,  by  a 
militia  of  five  thousand  and  seventy-five  burghers,  and  by  a 
conscription,  in  great  exigencies,  of  the  remaining  popula- 
tion." William  of  Tyre  mentions  an  army  of  one  thousand 
three  hundred  horse  and  fifteen  thousand  foot,  as  the  greatest 
which  had  ever  been  collected,  and  predicts  the  utmost  suc- 
cess fix)m  it,  if  wisely  conducted.""  This  was  a  little  before 
the  irruption  of  Saladin.  In  the  last  fatal  battle,  Lusignaa 
seems  to  have  had  somewhat  a  lai^er  force.*"  Nothing  can 
more  strikingly  evince  the  ascendency  of  Europe,  than  the 
resistance  of  these  Prankish  acquisitions  in  Syria  during 


*  Vertot  pate  the  destiniction  in  the  them  the  Turks  are  painted  in  coats  of 

second  crusade  at  two  hundred  thousand  mail,  sometimes  even  in  a  plated  cuirass, 

men.   Hist,  de  Malthe,  p.  129 :  and  from  In  others,  they  are  quite  unarmed,  and  in 

William  of  Tyre's  language,  there  seems  flowing  robes.    Montfiiucon,  Monumens 

no  reason  to  consider  this  an  ezaggera-  de  la  Monarchie  Frangaise,  t.  i.  pi.  50. 
tion.    L.  xvi.  c.  19.  *"  Qibbon,  c.  29,  note  125.  Jerusalem 

^  L.  xxi.  0.  7.  John  of  Vitrr  also  itself  was  very  thinly  inhabited.  For  all 
mentions  the  change  of  weapons  by  the  the  heathens,  says  William  of  Tyre,  had 
Saracens  in  imitation  of  the  Latins,  using  perished  in  the  massacre  when  the  city 
the  lances  and  coat  of  mail  instead  of  was  taken ;  or,  if  any  escaped,  they  were 
bows  and  arrows,  o.  92.  But,  according  not  allowed  to  return:  no  heathen  being 
to  a  more  ancient  writer,  part  of  Soli-  thought  fit  to  dwell  in  the  holy  city, 
man's  (the  Kilidge  Arslan  of  De  Guignes)  Baldwin  invited  some  Arabian  ChriatianB 
army  in  the  first  crusade  was  in  armour,  to  settle  in  it. 
loricis  et  galeis  et  clypeis  aureis  valde  "  L.  xxii.  c.  27. 
armati.  Albertus  Aquensis,  1.  ii.  c.  27.  **  A  primo  introitn  Latinorum  in 
I  may  add  to  this  a  testimony  of  another  terram  sanctam,  says  John  de  Vitry, 
kind,  not  less  decisive.  In  the  abbey  of  nostri  tot  milites  in  uno  proelio  congro- 
St.  Denis  there  were  ten  pictures  in  gare  nequivenmt.  Erant  enim  mille 
stained  glass,  representing  sieges  and  ducenti  milites  loricati;  peditumantem 
battles  in  the  first  crusade.  These  were  cum  armis,  arcubus  et  balistis  circiter 
made  bv  order  of  Suger,  the  minister  of  vi^ti  millia,  infaustas  expedition!  inter- 
Louis  Vl.,  and  consequently  in  the  early  fuisse  dicuntur.  Qesta  Dei  per  FVanoos, 
part  of  the  twelfth  century.   In  mtaxy  ot  p.  1 1 18. 
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nearly  two  hundred  years.  Several  of  their  victories  over 
the  Moslems  were  obtained  against  such  disparity  of  num- 
bers, that  they  may  be  compared  with  whatever  is  most  illus- 
trious in  history  or  romance.^  These  perhaps  were  less  due 
to  the  descendants  of  the  first  crusaders,  settled  in  the  Holy 
Land,"^  than  to  those  volunteers  from  Europe,  whom  martial 
ardour  and  religious  zeal  impelled  to  the  service.  It  was  the 
penance  commonly  imposed  upon  men  of  rank  for  the  most 
heinous  crimes,  to  serve  a  number  of  years  under  the  banner 
of  the  cross.  Thus  a  perpetual  supply  of  warriors  was  poured 
in  from  Europe ;  ana  in  this  sense,  the  crusades  may  be  said 
to  have  lasted  without  intermission  during  the  whole  period 
of  the  Latin  settlements.  Of  these  defenders,  the  most  re- 
nowned were  the  military  orders  of  the  Knights  of  the  Temple 
and  of  the  Hospital  of  St  John ;'  instituted,  the  one  in 
1 124,  the  other  in  1118,  for  the  sole  purpose  of  protecting 
the  Holy  Land.  The  Teutonic  order,  established  in  1 190, 
when  the  kingdom  of  Jerusalem  was  falling,  soon  diverted 
its  schemes  of  holy  warfare  to  a  very  different  quarter  of  the 
world.  Large  estates,  as  well  in  Palestine  as  throughout 
Europe,  enriched  the  two  former  institutions ;  but  the  pride, 
rapaciousness,  and  misconduct  of  both,  especially  of  the 
Templars,  seem  to  have  balanced  the  advantages  derived 
from  their  valour.'  At  length  the  famous  Saladin, 
usurping  the  throne  of  a  feeble  dynasty  which  had 
reigned  in  Egypt,  broke  in  upon  the  Christians  of  Jerusalem; 
the  king  and  the  kingdom  fell  into  his  hands;  nothing 
remained  but  a  few  strong  towns  upon  the  sea  coast. 

These  misfortunes  roused  once  more  the  princes  of  Europe, 
and  the  third  crusade  was  undertaken  by  three  of  Thinicru. 
her  sovereigns,  the  greatest  in  personal  estimation  as  *** 

*     *  A  brief  Bummaiy  of  theae  victories  tist,  but  a  certain  Cypriote  sumamed  the 

is  giT«n  by  John  of  Vitry,  c.  93.  Charitable,  who  had  been  patriarch  of 

4  Many  of  these  were  of  a  mongrel  Alexandria, 
extraction,  descended  from  a  Frank  pa-  *  See  a  curious  instance  of  the  mis- 
rent  on  one  side,  and  Syrian  on  the  other,  conduct  and  insolence  of  the  Templars, 
llieBe  were  called  PoulainSyPullani;  and  in  William  of  Tyre,  1.  xx.  c.  32.  The 
were  kx>ked  upon  as  a  mean  degenerate  Templars  possessed  nine  thousand  ma- 
noe.  Da  Oange  ;  Gloss,  v.  Pullani ;  nors,  and  the  knights  of  St.  John  nine- 
and  Obeerfations  sur  Joinrille,  in  Col-  teen  thousand,  in  Europe.  The  latter 
lection  dee  K^moires  rolalifs  krHistoire  were  almost  as  much  reproached  as  the 
de  France,  t.  iL  p.  190.  Templars  for  then:  pride  and  avarice. 

'  The   St.  John   of  Jerusalem    was  L.  xviii.  c.  6. 
neither  the  Evangelist,  nor  yet  the  Bap- 
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well  as  dignity ;  by  the  emperor  Frederick  Barbaxossa,  Philip 
Augustus  of  France,  and  our  own  Bichard  Cobut 
de  Lion.  But  this,  like  the  preceding  enterprise, 
failed  of  permanent  effect;  and  those  feats  of  romantic 
prowess  which  made  the  name  of  Bichard  so  famous  both 
m  Europe  and  Asia,*  proved  only  the  total  inefficacy  of  all 
exertions  in  an  attempt  so  impracticable ;  Palestine  wa&never 
the  scene,  of  another  crusade.  One  great  armament  was 
A.D.  laM.  diverted  to  the  siege  of  Constantinople ;  and  an- 
A.D.  1318.  other  wasted  in  fruitless  attempts  upon  Egypt.  The 
emperor  Frederic  II.  afterwards  procured  the  restoration  of 
Jerusalem  by  the  Saracens ;  but  the  Christian  princes  of 
Syria  were  unable  to  defend  it,  and  their  possessions  were 
gradually  reduced  to  the  maritime  towns.  Acre,  the  last  of 
these,  was  finally  taken  by  storm  in  1291 ;  and  its  ruin 
closes  the  history  of  the  Latin  dominion  in  Syria,  which 
Europe  had  already  ceased  to  protect 

The  two  last  crusades  were  undertaken  by  St.  Louis.  In 
the  first  he  was  attended  by  2800  knights  and 
st-Lo^"*  50,000  ordinary  troops.''  He  landed  at  Damietta 
in  Egypt,  for  that  country  was  now  deemed  the  key 
of  the  Holy  Laud,  and  easily  made  himself  master  of  tiie 
city.  But  advancing  up  the  country,  he  found  natural  ira- 
peoiments  as  well  as  enemies  in  his  way ;  the  Turks  assailed 
him  with  Greek  fire,  an  instrument  of  warfare  almost  as  sur- 
prising and  terrible  as  gunpowder ;  he  lost  his  brother  the 
count  of  Artois,  with  many  knights,  at  Massoura,  near 
Cairo ;  and  began  too  late  a  retreat  towards  Damietta.  Such 
calamities  now  fell  upon  this  devoted  army,  as  have  scarce 
ever  been  surpassed ;  hunger  and  want  of  every  kind,  aggra- 
vated by  an  unsparing  pestilence.  At  length  the  king  was 
made  prisoner,  and  very  few  of  the  army  escaped  the  Turkish 
scymetar  in  battle  or  in  captivity.  Four  hundred  thousand 
livres  were  paid  as  a  ransom  for  Louis.     He  returned  to 

•  When  a  Turk's  hoi-se  atai-ted  at  a  But  I  greatly  prefer  the  authority  of 
bushyhe  would  chide  him,  Join ville  Bays,  Joinville,  who  has  twice  Dientioned  the 
with,  Guides  tu  qu'y  soit  le  roi  Richard?  number  of  knights  in  the  text.  On  Gib- 
Women  kept  their  children  quiet  with  bon's  authority  I  put  the  main  body  at 
the  threat  of  bringing  Richard  to  them.  50,000;  but,  if  Joinville  has  stated  this, 

"  The  Arabian  writers  give  him  9500  I  have  missed  the  passage.    Their  vaaaala 

knights  and  130,000  common  aoldiers.  amounted  to  1800. 
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France,  and  passed  near  twenty  years  in  the  exercise  of  those 
virtues  which  are  his  best  title  to  canonization.  But  the  fatal 
Ulusions  of  superstition  were  still  always  at  his  heart ;  nor 
did  it  fail  to  be  painfully  observed  by  his  subjects,  that  he  still 
kept  the  cross  upon  his  garment  His  last  expedition 
was  originally  designed  for  Jerusalem.  But  he  had  ^^ 
received  some  intimation  that  the  king  of  Tunis  was  desirous 
of  embracing  Christianity.  That  these  intentions  might  be 
carried  into  effect,  he  sailed  out  of  his  way  to  the  coast  of 
Africa,  and  laid  siege  to  that  city.  A  fever  here  put  an  end 
to  his  life,  sacrificed  to  that  ruling  passion  which  never  would 
have  forsaken  him.  But  he  had  survived  the  spirit  of  the 
crusades ;  the  disastrous  expedition  to  Egypt  had  cured  his 
subjects,  though  not  himself,  of  their  folly ; ""  his  son,  after 
making  terms  with  Tunis,  returned  to  France ;  the  Chris- 
tians were  suffered  to  lose  what  they  still  retained  in  the 
Holy  Land ;  and  though  many  princes  in  subsequent  ages 
talked  loudly  of  renewing  the  war,  the  promise,  if  it  were 
ever  sincere,  was  never  accomplished. 

Louis  IX.  had  increased  the  royal  domain  by  the  annex- 
ation of  several  counties  and  other  less  important 
fiefe ;  but  soon  after  the  accession  of  Philip  HI.  S!."f27o!' 
(sumamed  the  Bold)  it  received  a  far  more  consi- 
derable augmentation.    Alfonso,  the  late  king's  brother,  had 
been  invested  with  the  county  of  Poitou,  ceded  by  Henry  I II. 
tc^ether  with  part  of  Auvergne  and  of  Saintonge ;  and  held 
also,  as  has  been  said  before,  the  remains  of  the  great  fief  of 


*  The  rafuBal  of  Joinville  to  accom-  jete.     Depuis  ouy-je  dire  a  phisieiirs,  que 

pany  the  king  in  this  second  crusade  is  ceux  qui  luy  conseillerent  Venterprinse 

very  memon^le,  and  gives  us  an  insight  de  la  croix,  firent  un  trez  grant  nml,  et 

into  the  had  effects  of  hoth  expeditions,  pecherent    mortellement.      Car  tandis 

Le  Roy  de  France  et  Le  Roy  de  Navarre  qu'il  fust  au  royaume  de  France,  tout  son 

JD6  pressoient  fort  de  me  croiser,  et  royaume  vivoit  en  paix,  et  regnoit  jus- 

entreprendre  le  chemin  du  pelerinage  tice.    Et  incontinent  qu'il  en  fust  ors, 

-^e  la  croix.    Mais  je  leur  reepondi,  que  tout  oommenga  &  decliner,  et  k  empirer. 

tandis  que  j'avoie  ^t^  oultre-mer  au  ser-  — T.  ii.  p.  158. 

vice  de  Dieu,  que  les  gens  et  officers  du  In  the  Fabliaux  of  Le  Grand  d'Aussy, 

Roy  de  France,  avoient  trop  grev^  et  we  have  a  neat  poem  by  Rutuboeuf,  a 

foulle  mes  subjets,  tantqu'ilsen  estoient  writer  of  St.  Louis's  age,  in  a  dialogue 

apovris ;  tellement  que  james  il  ne  seroit,  between  a  crusader  and  a  non-crusader, 

que  eulx  et  moy  ne  nous  en  sortissons.  wherein,  though  he  gives  the  last  word 

Et  veoie  clerement,  si  je  me  mectoie  au  to  the  former,  it  is  plain  that  he  designed 

pelerinage  de  la  croix,  que  ce  seroit  la  the  opposite  scale  to  prepanderate. — T. 

tutale  destruction  de  mcsdizpovres  sub-  ii.  p.  163. 
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Toulouse,  in  right  of  his  wife  Jane,  heiress  of  Raymond  VII. 
Upon  his  death,  and  that  of  bis  countess,  which 
happened  about  the  same  time, the  king  entered  into 
possession  of  all  these  territories.    This  acquisition  brought 
the  sovereigns  of  France  into  contact  with  new  neighbours, 
the  kings  of  Aragon  and  the  powers  of  Italy.     The  first 
great  and  lasting  foreign  war  which  they  carried 
^  "  "'      on  was  that  of  Philip  III.  and  Philip  1 V.  against 
the  former  kingdom,  excited  by  the  insurrection  of  Sicily. 
Though  effecting  no  change  in  the  boundaries  of  their  do- 
minions, this  war  may  be  deemed  a  sort  of  epoch  in  the 
history  of  France  and  Spain,  as  well  as  in  that  of  Italy,  to 
which  it  more  peculiarly  belongs. 

There  still  remained  five  great  and  ancient  fiefs  of  the 
pwupthe  French  crown;  Champagne,  Guienne,  Flanders, 
^'^'  Burgundy,  and  Britany.     But  Philip  IV.,  usually 

A.i>.  1385.  called  the  Fair,  married  the  heiress  of  the  first,  a 
little  before  his  father's  death;  and  although  he  governed  that 
county  in  her  name,  without  pretending  to  reunite  it  to  the 
royal  domain,  it  was  at  least,  in  a  political  sense,  no  longer  a 

?art  of  the  feudal  body.  With  some  of  his  other  vassals, 
^hilip  used  more  violent  methods.  A  parallel  might  be 
drawn  between  this  prince  and  Philip  Augustus.  But 
while  in  ambition,  violence  of  temper,  and  unprincipled 
A«gnuidise-  rapacity,  as  well  as  in  the  success  of  their  attempts 
^^^^  to  establish  an  absolute  authority,  they  may  be 
^dSf^  considered  as  nearly  equal,  we  may  remark  this 
"*«°'  difierence,  that  Philip  the  Fair,  who  was  destitute 

of  military  talents,  gained  those  ends  by  dissimulation, 
which  his  predecessor  had  reached  by  force. 

The  duchy  of  Guienne,  though  somewhat  abridged  of  its 
original  extent,  was  still  by  far  the  most  considerable  of  the 
French  fiefe ;  even  independently  of  its  connexion  with  Eng- 
land.^   Philip,  by  dint  of  perfidy,  and  by  the  egregious  in- 

^  Philip  wftfl  h^hly  offended  that  iu-  John  de  Greilli  to  Edward.    The  FVench 

Btruments  made  in  Quienne  should  be  court  at  last  consented  to  let  dates  be 

dated  by  the  year  of  Edward's  reign,  and  thus  expressed  :   Actum  fuit,   regnante 

not  of  his  own.    This  almost  sole  badge  P.  rege  jPranciae,  E.  rege  Anglise  tenente 

of  aorereignty  had  been  preserved  by  the  ducatum  Aquitanite.   Sereru  precedents 

kings  of  Fruice  during  all  the  feudal  were  shown  by  the  English,  where  the 

ages.    A  struggle  took  place  about  it,  counts  of  Toulouse  had  used  the  form, 

which  is  recorded  in  a  curious  letter  from  Regnante  A.  comite  Tolosa;.     Rymer, 
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capacity  of  Edmund,  brother  of  Edward  L,  contrived  to 
obtain,  and  to  keep  for  several  years,  the  possession  of  this 
great  province.     A  quarrel  among  some  French 
and  English  sailors  having  provoked  retaliation,  till 
a  sort  of  piratical  war  commenced  between  the  two  countries, 
Edward,  as  duke  of  Guienne,  was  summoned  into  the  king's 
court  to  answer  for  the  trespass  of  his  subjects.     Upon 
this,  he  despatched  his  brother  to  settle  terms  of  reconcili- 
ation, with  fiiller  powers  than  should  have  been  entrusted  to 
so  credulous  a  negotiator.     Philip  so  outwitted  this  prin^e^ 
through  a  fictitious  treaty,  as  to  procure  from  him  the  sui^  ! 
render  of  all  the  fortresses  in  Guienne.     He  then  threw  off 
the  mask,  and  after  again  summoning  Edward  to  appear, 
pronounced  the  confiscation  of  his  fief.'     This  business  is 
the  greatest  blemish  in  the  political  character  of  Edward. 
But  his  eagerness  about  the  acquisition  of  Scotland  ren- 
dered him  less  sensible  to  the  danger  of  a  possession  in  many 
respects  more  valuable ;  and  the  spirit  of  resistance  among 
the  English  nobility,  which  his  arbitrary  measures  had  pro- 
voked, broke  out  very  opportunely  for  PhiUp,  to 
thwart  every  effort  for  the  recovery  of  Guienne  by 
arms.    But  after  repeated  suspensions  of  hostilities,  a  treaty  | 
was  finally  concluded,  by  which  Philip  restored  the  province, 
on  the   agreement  of  a  marriage  between  his  daughter 
Isabel  and  the  heir  of  England. 

To  this  restitution  he  was  chiefly  induced  by  the  ill  success 
that  attended  his  arms  in  Flanders,  another  of  the  great  fie&  i 
which  this  ambitious  monarch  had  endeavoured  to  confiscate.  ' 
We  have  not  perhaps  as  clear  evidence  of  the  original  in- 
justice of  his  proceedings  towards  the  count  of  Flanders,  as 
in  the  case  of  Guienne ;  but  he  certainly  twice  detained  his 
person,  once  after  drawing  him  on  some  pretext  to  his  court, 
and  again,  in  violation  of  the  faith  pledged  by  his  generals. 
The  Flemings  made,  however,  so  vigorous  a  resist-  ^^  ^^^ 
ance,  that  Philip  was  unable  to  reduce  that  small 

t.  ii.  p.  1083.    As  thifi  is  the  first  time  '  In  the  view  I  have  taken  of  this 

that  I  quote  Rymer,  it  may  be  proper  to  transaction  I  have  been  guided  by  several 

observe  thait  my  references  are  to  the  instruments  in  Rymer,  which  leave  no 

London  edition,  the  paging  of  which  is  doubt  on  my  mind.     Velly  of  course 

preserved  on  the  margin  of  that  printed  represents  the  matter  more  favourably 

at  the  Hague.  for  Philip. 
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country ;  and  in  one  famous  battle  at  Courtray,  they  dis- 
comfited a  powerful  army  with  that  utter  loss  and  ignominy 
to  which  the  undisciplined  impetuosity  of  the  French 
nobles  was  pre-eminently  exposed.' 

Two  other  acquisitions  of  Philip  the  Fair  deserve  notice ; 
that  of  the  counties  of  Angouleme  and  La  Marche,  upon  a 
sentence  of  forfeiture  (and,  as  it  seems,  a  very  harsh  one) 

Eissed  against  the  reigning  count ;  and  that  of  the  city  of 
yons,and  its  adjacent  territory,  which  had  not  even  feudally 
b^n  subject  to  the  crown  of  France  for  more  than  three 
^  hundred  years.     Lyons  was  the  dowry  of  Matilda,  daughter 
jof  Louis  IV.  on  her  marris^e  with  Conrad,  king  of  Bur- 
gundy, and  was  bequeathed  with  the  rest  of  that  kingdom  by 
Rodolph,  in  1032,  to  the  empire.    Frederic  Barbarossa  con- 
I  ferred  upon  the  archbishop  of  Lyons  all  regalian  rights  over 
1  the  city,  with  the  title  of  Imperial  Vicar.     France  seems  to 
'  have  had  no  concern  with  it,  till  St.  Louis  was  called  in  as  a 
mediator  in  disputes  between  the  chapter  and  the  city,  during 
a  vacancy  of  the  see,  and  took  the  exercise  of  jurisdiction 
upon  himself  for  the  time.     Philip  III.  having  been  chosen 
arbitrator  in  similar  circumstances,  insisted,  before  he  would 
.  restore  the  jurisdiction,  upon  an  oath  of  fealty  from  the  new 
I  archbishop.    This  oath,  which  could  be  demanded,  it  seems, 
I  by  no  right  but  that  of  force,  continued  to  be  taken,  till,  in 
•1310,  an  archbishop  resisting  what  he   had  thought  an 
usurpation,  the  city  was  besieged  by  Philip  IV.,  and,  the 
inhabitants  not  being  unwilling  to  submit,  was  finally  united 
to  the  French  crown.^ 

Philip  the  Fair  left  three  sons,  who  successively  reigned 
Lou,,  X.  in  France;  Louis,  simamed  Hutin,  Philip  the  Long, 
A.D.1314.  j^jjj  Charles  the  Fair;  with  a  daughter,  Isabel, 
married  to  Edward  II.  of  England.*  Louis,  the  eldest,  sur- 
vived his  father  little  more  than  a  year,  leaving  one  daughter 
and  his  queen  pregnant.  The  circumstances  that  ensued  re- 
Quenuon  of  quirc  to  bc  accurately  stated.  Louis  had  possessed, 
pwu/vT*  itt  right  of  his  mother,  the  kingdom  of  Navarre, 
A.D.  1316.      ^jj.}j  jjjg  counties  of  Champagne  and  Brie.     Upon 

*  The   FlemingB  took    at    Courtray  ^  Velly,  t.  vii.  p.  404.    For  a  more 

4000  pair  of  gilt  spurs,  which  were  only  precise  account  of  the  political  depend- 

wbm  by  knights.    These  Velly,  happily  ence  of  Lyons  and  its  district,  see  L'Art 

enough,  compares  to  Hannibal's  three  de  verifier  les  Dates,  t.  il.  p.  4<39. 


bushels  of  gold  rings  at  Canne.  '  [Note  XV.] 
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his  death,  Philip,  his  next  brother,  assumed  the  regency  both 
of  France  and  Navarre ;  and  not  long  afterwards  entered  . 
into  a  treaty  with  Eudes,  duke  of  Bui^undy,  uncle  of  the 
princess  Jane,  Louis's  daughter,  by  which  her  eventual  rights 
to  the  succession  were  to  be  regulated.  It  was  agreed  that 
in  case  the  queen  should  be  delivered  of  a  daughter,  these 
two  princesses,  or  the  survivor  of  them,  should  take  the 
grandmother's  inheritance,  Navarre  and  Champagne,  on  re- 
leasing all  claim  to  the  throne  of  France.  But  this  was  not 
to  take  place  till  their  age  of  consent,  when,  if  they  shoijld 
refuse  to  make  such  renunciation,  their  claim  was  to  remain, 
and  right  to  be  done  to  them  therein ;  but,  in  return,  the  re- 
lease made  by  Philip  of  Navarre  and  Champagne  was  to  be 
null.  In  the  meantime  he  was  to  hold  i/ie  government  of 
France,  Navarre,  and  Champagne,  receiving  homage  of 
vassals  in  all  these  countries  as  governor ;  saving  the  right 
of  a  male  heir  to  the  late  king,  in  the  event  of  whose  birth, 
the  treaty  was  not  to  take  effect.** 

This  convention  was  made  on  the  I7th  of  July,  1316 ; 
and  on  the  15th  of  November,  the  queen  brought  into  the 
world  a  son,  John  I.  (as  some  called  him)  who  died  in  four 
days.*  The  conditional  treaty  was  now  become  absolute ;  in 
spirit,  at  least,  if  any  cavil  might  be  raised  about  the  ex- 
pression ;  and  Philip  was,  by  his  own  agreement,  precluded  . 
nrom  taking  any  other  title  than  that  of  regent  or  governor, 
until  the  princess  Jane  should  attain  the  age  to  concur  in 
or  disclaim  the  provisional  contract  of  her  uncle.  Instead 
of  this,  however,  he  procured  himself  to  be  consecrated  at 
Bheims ;  though,  on  account  of  the  avowed  opposition  of  the 
duke  of  Burgundy,  and  even  of  his  own  brother  Charles,  it 
was  thought  prudent  to  shut  the  gates  during  the  ceremony, 
and  to  dispose  guards  throughout  the  town.  Upon  ^^^  ^^^^ 
his  return  to  Paris,  an  assembly  composed  of  pre- 
lates, barons,  and  burgesses  of  that  city,  was  convened,  who 
acknowledged  him  as  their  lawful  sovereign,  and,  if  we  may 

■I  Hist,  de  Charles  le  Mauvais,  par  meurt  pas/'  was  unknown.    I  suspect, 

SdcouBee,  toI.  ii.  p.  2.  nevertheless,  that  the  strict  hereditary 

'  Ancient  writers,  Sismondi  tells  us  succession  was  better  recognised  before 

(iz.  344),  do  not  call  this  infant  any  this  time  than  Sismondi  here  admits; 

thing  but  the  child  who  was  to  be  king;  compare  what  he  says  afterwards  of  a 

the  maxim  of  later  times,  "  Le  roi  ne  period  very  little  later,  vol.  xi.  p.  6. 
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believe  an  historian,  expressly  declared,  that  a  woman  was 
incapable  of  succeeding  t6  the  crown  of  France.'  The  duke 
of  Burgundy,  however,  made  a  show  of  supporting  his 

}  niece's  interests,  till,  tempted  by  the  prospect  of  a  marriage 
with  the  daughter  of  Philip,  he  shamefully  betrayed  her 
cause,  and  gave  up  in  her  name,  for  an  inconsiderable  pen- 
sion, not  only  her  disputed  claim  to  the  whole  monarchy, 

;  but  her  unquestionable  right  to  Navarre  and  Champagne.^ 

i  I  have  been  rather  minute  in  stating  these  details,  because 
the  transaction  is  misrepresented  by  every  historian,  not  ex- 
cepting those  who  have  written  since  the  publication  of  the 
documents  which  illustrate  it.** 

In  this  contest,  every  way  memorable,  but  especially  on 
account  of  that  which  sprung  out  of  it,  the  exclusion  of 

.  females  from  the  throne  of  Prance  was  first  publicly  discussed. 
The  Prench  writers  almost  unanimously  concur  in  asserting, 
that  such  an  exclusion  was  built  upon  a  fundamental  maxim 
of  their  government.  No  written  law,  nor  even,  as  far  as  I 
know,  the  direct  testimony  of  any  ancient  writer,  has  been 
brought  forward  to  confirm  this  position.  Por  as  to  the  text 
of  the  Salic  law,  which  was  firequently  quoted,  and  has  indeed 
given  a  name  to  this  exclusion  of  females,  it  can  only  by  a 
doubtful  and  refined  analogy  be  considered  as  bearing  any 

'  relation  to  the  succession  of  the  crown.  It  is  certain,  never- 
theless, that,  from  the  time  of  Clovis,  no  woman  had  ever 

,  reigned  in  France ;  and  although  not  an  instance  of  a  sole 
heiress  had  occurred  before,  yet  some  of  the  Merovingian 
kings  left  daughters,  who  might,  if  not  rendered  incapable 

I  by  their  sex,  have  shared  with  their  brothers  in  partitions 
then  commonly  made.^    But,  on  the  other  hand,  these  times 

'  Tunc  eiiam  declaratum  fidt,  quod  p.  6.    Jane  and  her  husband,  the  count 

in  regno  Franciae  mulier  non  succedit.  of  Kvreux,  recovered  Navarre,  after  the 

Contin.     Oul.     Nangis,    in    Spicilegio  death  of  Chai-les  the  Fair. 

d'Achery,  torn.  iii.     This  monk,  without  **  Velly,  who  gives  several  proofe  of 

talents,  and  probably  without  private  in-  disingenuousness  in  this  part  of  history, 

formation,  is  the  sole  contemporary  his-  mutilates  the  treaty  of  the  17th  of  July, 

torian  of  this  important  period.     He  1316,  in  order  to  conceal  Philip   the 

describes  the  assembly  which  confirmed  Long's  breach  of  faith  towards  his  nieoe. 

Philip's    possession   of   the   crown ;—  *  The  treaty  of  Andely,  in  587,  will 

quamplures  proceres  et  regni  nobiles  ac  be  found  to  afford  a  very  strong  pre- 

magnates  unh  cum  plerisque  praelatis  et  sumption  that  females  were  at  that  time 

burgensibus  Parisiensis  civitatis.  excluded  from  reigning  in  France.  Greg. 

'  Hist,  de  Charles  le  Mauvais,  t.  ii.  Turon.  1.  ix« 
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were  gone  quite  out  of  memory,  and  France  bad  much  in 
the  analogy  of  her  existing  usages  to  reconcile  her  to  a  female  , 
reign.     The  crown  resembled  a  great  fief;  and  the  great ! 
fiefe  might  universally  descend  to  women.     Even  at  the ' 
consecration  of  Philip  himself,  Maud,  countess  of  Artois, 
held  the  crown  over  his  head  among  the  otber  peers.^    And 
it  was  scarcely  beyond  the  recollection  of  persons  Uving,  that  | 
Blanche  had  been  l^itimate  regent  of  France  during  the  | 
minority  of  St.  Louis. 

For  these  reasons,  and  much  more  from  the  provisional 
treaty  concluded  between  Philip  and  the  duke  of  burgundy, 
it  may  be  fairly  inferred  that  the  SaUc  law,  as  it  was  called, 
was  not  so  fixed  a  principle  at  that  time  as  has  been  con- 
tended.   But  however  this  may  be,  it  received  at  the  acces- 
sion of  Philip  the  Long  a  sanction  which  subsequent  events 
more  thoroughly  confirmed.     Philip  himself  leaving  only 
three  daughters,  his  brother  Charles  mounted  the 
throne ;  and  upon  his  death,  the  rule  was  so  unques- 
tionably established,  that  his  only  daughter  was  ex-  a.d.  i3». 
eluded  by  the  count  of  Valois,  grandson  of  Philip  Phiupof 
the  Bold.     This  prince  first  took  the  regency,  the 

1  1      *  ,  J  %^  •'.     .  AJ).  1328. 

queen-dowager  being  pregnant,  and,  upon  her  giving 
birth  to  a  daughter,  was  crowned  king.  No  competitor  or 
opponent  appeared  in  France ;  but  one  more  formidable  than 
any  whom  France  could  have  produced,  was  awaiting  the 
occasion  to  prosecute  his  imagined  right  with  all  the  resources 
of  valour  and  genius,  and  to  carry  desolation  over  that  great 
kingdom  with  as  little  scruple  as  if  he  was  preferring  a  suit 
before  a  civil  tribunal. 

^  The   continuator  of    Nan|^    says  causes,  not  only  ruined  his  pretensions 

indeed  of  this:  de  quo  aliqui  indignati  to  the  county  of  Artois,  but  produced  a 

foerunt.    But  these  were  probably  the  sentence  of  forfeiture,  and  even  of  capital 

partisana  of  her  nephew  Kobert,  who  punishment,    against  himself.      See   a 

had  been  excluded  by  a  judicial  sentence  pretty  good  account  of  Robert's  process 

of  Philip  IV.,  on  the  ground  that  the  in  Velly,  t.  Tiii.  p.  262. 

right  of  representation  £d  not  take  place  Sismondi   (x.  44)  does  not  seem  to 

in  Artois;  a  decision  considered  by  many  be  convinced  that  Robert  of  Artois  was 

as  unjust.   Robert  subsequently  renewed  guilty  of  forgery;  but  perhaps  he  is  led 

his  appeal  to  the  court  of  Philip  of  Va-  away  by  his  animosity  against    kings, 

loia;  but,  unhappily  for  himself,  yielded  especially  those  of  the  house  of  Valois. 

to  the  temptation  of  forging  documents  M.  Michelet  infoims  us  (v.  30)  that  the 

in  support  of  a  claim  which  seems  to  deeds  produced  by  the  demoiselle  Di- 

have  been  at  least  plausible  without  such  vion,  on  which  Robert  founded  his  claims, 

aid.    This  unwise  dishonesty,  which  is  are  in  the  Tr^sor  des  Chartes,  and  pal* 

not  without  parallel  in  more  private  poble  foi^ries. 
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From  the  moment  of  Charles  IV.'sdeath,  Edward  III.  of 
ckum  of  England  buoyed  himself  up  with  a  notion  of  his  title 
Edwaidm.  ^Q  jjjg  crown  of  France,  in  right  to  his  mother 
Isabel,  sister  to  the  three  last  kings.  We  can  have  no  hesita- 
tion in  condemning  the  injustice  of  this  pretension.  Whether 
the  Salic  law  were  or  were  not  valid,  no  advantage  could  be 
gained  by  Edward.  Even  if  he  could  foi^et  the  express  or 
tacit  decision  of  all  France,  there  stood  in  his  way,  Jane, 
the  daughter  of  Louis  X.,  three  of  Philip  the  Long,  and  one 
of  Charles  the  Fair.  Aware  of  this,  Edward  set  up  a  distinc- 
tion, that  although  females  were  excluded  from  succession, 
the  same  rule  did  not  apply  to  their  male  issue ;  and  thus, 
though  his  mother  Isabel  could  not  herself  become  queen  of 
France,  she  might  transmit  a  title  to  him.  But  this  was 
contrary  to  the  commonest  rules  of  inheritance ;  and  if  it 
could  have  been  regarded  at  all,  Jane  had  a  son,  afterwards 
the  famous  king  of  Navarre,  who  stood  one  degree  nearer  to 
the  crown  than  Edward. 

It  is  asserted  in  some  French  authorities  that  Edward  pre- 
ferred a  claim  to  the  regency,  immediately  after  die  decease 
of  Charles  the  Fair,  and  that  the  States-General,  or  at  least 
the  peers  of  France,  adjudged  that  dignity  to  Philip  de 
Valois.  Whether  this  be  true  or  not,  it  is  clear  that  he  en- 
tertained projects  of  recovering  his  right  as  early,  though  his 
youth  and  die  embarrassed  circumstances  of  his  government 
threw  insuperable  obstacles  in  the  way  of  their  execution."^ 


™  Letter  of  Eldward  III.  addreued  to  particulars.    Kovit  enim  qui  nihiWgno- 

certain  nobles  and  towns  in  the  south  of  rat,  quod  cum  quaeatio  de  regno  Franciae 

France,  dated  March  28,  1328,  four  days  post  mortem  regis  Caroli,  fratris  serenis- 

before  the  birth  of  Charles  I  V.'s  posthu-  simte  matris  vestne,  in  parliamento  tune 

mous  daughter,  intimates  this  resolution,  apud  Northampton  celebrato,  tractata 

Rymer,  vol.  iy.  p.  344  et  seq.    But  an  disoussaque  fuisset;  quodque  idem  reg- 

instrument,  dated  at  Northampton,  on  num  Francise  ad  vos  hsereditario  jure 

the  16th  of  May,  is  decisiye:  This  is  a  eztiterat  legitime  devolutum;  et  super 

procuration  to  the  bishops  of  Worcester  hoc  fuit  ordinatum,  quod  duo  episcopi, 

and  Litchfield,  to  demand  and  take  pos-  Wigomiensis  tunc,  nunc  autem  Witito- 

session  of  the  kingdom  of  France,  **  in  niensis,  ac  Coventriensis  et  LichfeldensiB 

our  name,  which  kmgdom  has  devolved  in   Fnmciam  dirigerent    gresaus  suos, 

and  appertains  to  us  as  to  the  right  nomineque  vestro  regnum  Franciae  vin- 

heir."  p.  354.     To  this  mission  arch-  dicarent  et  praedicti  Pbilippi  de  Valesio 

bishop  Stratford  refers,  in  his  vindication  coronationem  pro  viribus  impedireut ; 

of  himself  from  Edward's  accusation  of  qm  juxta  ordinationem  prsdictam  lega- 

treason  in  1340;  and  informs  us  that  the  tionem  iis  injunctam  tunc  assumentes, 

two  bishoiM  actually  proceeded  to  France,  greesus  suos  versus  Franciam  direxerunt ; 

though  without  mentioning  any  further  qpm  quidem  legatio  maximam  guerras 
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He  did  liege  bomage  therefore  to  Philip  for  Guienne,  and 
for  several  years,  while  the  affairs  of  Scotland  engrossed  his 
attention,  gave  no  sign  of  meditating  a  more  magnificent 
enterprise.  As  he  advanced  in  manhood,  and  felt  the  con- 
sciousness of  his  strength,  his  early  designs  grew  mature, 
and  produced  a  series  of  the  most  important  and  interesting 
revolutions  in  the  fortunes  of  France.  These  will  form  the 
subject  of  the  ensuing  pages. 


pneaentisniAteriammiiiistravit.  T^Udm, 
Concilia,  t.  i.  p.  664. 

There  is  no  evidence  in  Rymei^B  F(b- 
dera  to  ooiroborate  Edward's  supposed 
claim  to  the  regency  of  France  upon  the 
death  of  Charles  IV.;  and  it  is  certainly 
suspieioaa  that  no  appointment  of  am- 
banadors  or  procurators  for  this  purpose 
shoold  appear  in  so  complete  a  collection 
of  documents.  The  French  historians 
gcneraUy  assert  this,  upon  the  authority 
of  the  oontinuator  of  William  of  Nangis, 
a  nearly  contemporary,  but  not  always 
weU-informed  writer.  It  is  curious  to 
compare  the  four  chief  English  historians. 
Raptn  affirms  both  the  claim  to  the  re- 
gency, on  Charles  IV. 's  death,  and  that 
to  the  kingdom,  after  the  birth  of  his 
daughter.  Carte,  the  most  exact  his. 
torian  we  have,  mentions  the  latter,  and 
is  aiient  as  to  the  former.  Hume  passes 
OTer  both^  and  intimates  that  Edwurd  did 
not  take  any  steps  in  support  of  his  pre- 


tensions in  1328.  Henry  gives  the  sup- 
posed trial  of  Edward's  claim  to  the  re- 
gency before  the  States-Oeneral  at  great 
length,  and  makes  no  allusion  to  the 
other,  so  indisputably  authenticated  in 
Rymer.  It  is,  I  think,  most  probable 
that  the  two  bishops  never  made  the 
formal  demand  of  the  throne  as  they 
were  directed  by  their  instructions. 
Stratford's  expressions  seem  to  imply 
that  they  did  not. 

Sismondi  does  not  mention  the  claim 
of  Edward  to  the  regency  after  the  death 
of  Charles  IV.,  though  he  supposes  his 
pretensions  to  have  been  taken  into  con- 
sideration by  the  lords  and  doctors  of 
law,  whom  he  asserts,  following  the  oon- 
tinuator of  William  of  Nangis,  to  have 
consulted  together,  before  Philip  of  Va- 
lois  took  the  title  of  regent.  (Vol.  x. 
p.  10.)  Micbelet,  more  studious  of 
effect  than  minute  in  details,  makes  no 
allusion  to  the  subject. 


VOL.  1. 
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PART  II. 

War  of  Edward  III.  in  France  —  Cauies  of  his  Success  —  CivU  Disturbances 
of  France  —  Peace  ofBretigni —  its  interpretation  considered  —  Charles  V. 
—  Renewal  of  the  War  —  Charles  VI.  —  his  Minority  and  Insanity  —  CivU 
Dissensions  (f  the  Parties  of  Orleans  and  Burgundy  —  Assassination  of  both 
these  Princes  —  Intrigues  of  their  Parties  with  England  under  Henry  IV.  — 
Eenry  F.  invades  France — Treaty  of  Troyes — State  of  France  in  the 
first  Years  of  Charles  VII. —  Progress  and  subsequent  Decline  of  the  English 
Arms —  their  Eaepulsion  from  France —  Change  in  the  Political  Constitu- 
tion —  Louis  XI.  —  his  Character — Leagues  formed  against  him  —  Charles 
Duke  of  Burgundy  —  his  Prosperity  and  Fall  —  Louis  obtains  Possession  of 
Burgundy  —  his  Death  —  Charles  VIIL  —  Acquisition  of  Britany. 

No  war  had  broken  out  in  Europe,  since  the  fall  of  the  Ro- 

warof        man  Empire,  80  memorable  as  that  of  Edward  IIL 

in  Prance,      aud  his  successors  against  France,  whether   we 

consider  its  duration,  its   object,  or  the  magnitude  and 

j  variety  of  its  events.    It  was  a  struggle  of  one  hundred  and 

I  twenty  years,  interrupted  but  once  by  a  regular  pacification, 

j  where  tie  most  ancient  and  extensive  dominion  in  the  civi- 

1  lized  world  was  the  prize,  twice  lost  and  twice  recovered  in 

j  the  conflict, while  individual  courage  was  wrought  up  to  that 

(  high  pitch,  which  it  can  seldom  display,  since  the  regularity 

of  modern  tactics  has  chastised  its  enthusiasm  and  levelled 

its  distinctions.     There  can  be  no  occasion  to  dwell  upon 

the  events  of  this  war,  which  are  familiar  to  almost  every 

reader :  it  is  rather  my  aim  to  develop  and  arrange  those 

circumstances,  which,  when  rightly  understood,  give  the  clue 

to  its  various  changes  of  fortune. 

France  was,  even  in  the  fourteenth  century,  a  kingdom  of 
GaoseBof  such  cxtcnt  and  compactness  of  figure,  such  popu- 
hissoGGeK.  lation  and  resources,  and  filled  with  so  spirited  a 
.  nobility,  that  the  very  idea  of  subjugating  it  by  a  foreign 
ibrce  must  have  seemed  the  most  extravagant  dream  of  atii* 
bition.'    Yet,  in  the  course  of  about  twenty  years  of  war, 

*  The  pope  (Benedict  XII.)  wrote  a  have  no  doubt  but  that  this  was  the  oom- 

strong  letter  to  Eldward  (March,  1340),  mon  opinion.    But  the  Avignon  popM 

dissuading  him  from  taking  the  title  and  were  very  subservient  to  France.    Gle« 

arms  of  France,  and  pointing  out  the  ment  VI.,   as  well  as  his  predecessor, 

impossibility  of  his  ever  succeeding.    I  Benedict  XII.,  threatened  £dward  with 
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this  mighty  nation  was  reduced  to  the  lowest  state  of  ex- 
haustion, and  dismembered  of  considerable  provinces  by  an 
ignominious  peace.  What  was  the  combination  of  political 
causes,  which  brought  about  so  strange  a  revolution,  and, 
though  not  realizing  Edward's  hopes  to  their  extent,  re- 
deemed them  from  the  imputation  of  rashness  in  the  judg- 
ment of  his  own  and  succeeding  i^es  ? 

The  first  advantage  which  Edward.  III.  possessed  in  this 
contest,  was  derived  irom  the  splendour  of  his  per-  ^^^^ 
sonal  character,  and  from  the  still  more  eminent  and  his  wn.' 
virtues  of  his  son.  Besides  prudence  and  military  skill,  these 
great  princes  were  endowed  with  qualities  peculiarly  fitted 
for  the  times  in  which  they  lived.  Chivalry  was  then  in  its 
zenith ;  and  in  all  the  virtues  which  adorned  the  knightly 
character,  in  courtesy,  munificence,  gallantry,  in  all  delicate 
and  mi^animous  feelings,  none  were  so  conspicuous  as 
Edward  III.  and  the  Black  Prince.  As  later  princes  have 
boasted  of  being  the  best  gentlemen,  they  might  claim  to  be 
the  prowest  knights  in  Europe ;  a  character  hot  quite  dis-  / 
simil»^yet  of  more  high  pretension.  Their  court  was,  as  it 
were,  the  sun  of  that  system  which  embraced  the  valour  and 
nobility  of  the  Christian  world ;  and  the  respect  which  was 
felt  for  their  excellences,  while  it  drew  many  to  their  side, 
mitigated  in  all  the  rancour  and  ferociousness  of  hostility. 
This  war  was  like  a  great  tournament,  where  the  combatants 
fought  indeed  d  autrance^  but  with  all  the  courtesy  and  fair 
play  of  such  an  entertainment,  and  almost  as  much  for  the 
honour  of  their  ladies.  In  the  school  of  the  Edwards  were  i 
formed  men  not  inferior  in  any  nobleness  of  disposition  to ' 
their  masters ;  Manni  and  the  Captal  de  Buch,  KnoUys 
and  Calverley,  Chandos  and  Lancaster.  On  the  French 
side,  especially  after  Du  Guesclin  came  on  the  stage,  these 
had  rivals  almost  equally  deserving  of  renown.  If  we 
could  fbi^et,  what  never  should  be  forgotten,  the  wretched- 
ness and  devastation  that  fell  upon  a  great  kingdom,  too 
dear  a  price  for  the  display  of  any  heroism,  we  might  count 

■piritiiBl  ftmiB.    Rymer,  t.  y.  p.  88,  and  Holy  See  never  yentored  to  proyoke  the 

465.    It  nqiiirod  Edward's  spirit  and  king,  who  treated  the  churon,  through- 

•tottdioeattodeapiae  these  menaces.  But  out  his  reign,  with  admirable  flrmnees 

the  time  when  they  were  terrible  to  and  temper. 


primes  WIS  rather  passed  by  ;  and  the 
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these  English  wars  in  France  among  the  brightest  periods 
in  history. 

Philip  of  Valois,  and  John  his  son,  showed  but  poorly  in 

cbMTactfT  of   comparison  with  their  illustrious  enemies.  Yet  they 

and  John,      both  had  considerable  virtues;  they  were  brave,** 

;  just,  liberal,  and  the  latter,  in  particular,  of  unshaken  fidelity 

:  to  his  word.     But  neither  was  beloved  by  his  subjects ;  the 

J  misgovernment  and  extortion  of  their  predecessors  during 

]  half  a  century  had  alienated  the  public  mind,  and  rendered 

!  their  own  taxes  and  debasement  of  the  coin  intolerable.   Phi- 

:  lip  was  made  by  misfortune,  John  by  nature,  suspicious  and 

:  austere ;  and  although  their  most  violent  acts  seem  never  to 

'  have  wanted  absolute  justice,  yet  they  were  so  ill  conducted, 

and  of  so  arbitrary  a  complexion,  that  they  greatly  impaired 

the  reputation,  as  well  as  interests,  of  these  monarchs.     In 

the  execution  of  Clisson  under  Philip,  in  that  of  the  Con- 

netable  d'Eu  under  John,  and  still  more  in  that  of  Harcourt, 

'  eveninthe  imprisonment  of  the  kingof  Navarre,  though  every 

one  of  these  might  have  been  guilty  of  treasons,  there  were 

circumstances  enough  to  exasperate  the  disaffected,  and  to 

strengthen  the  party  of  so  politic  a  competitor  as  Edward. 

Next  to  the  personal  qualities  of  the  kingof  England,  his 

Raonrces  of  resourccs  iii  this  war  must  be  taken  into  the  account 

isi^t^''     It  was  af\«r  long  hesitation  that  he  assumed  the  title 

and  arms  of  France,  from  which,  unless  upon  the  best  terms, 

he  could  not  recede  without  loss  of  honour.**     In  the  mean 

^  The  brarery  of  Philip  is  not  queo-  ward  disallowB  the  title  of  Philip,  is  his 

tioned.  But  a  French  historian,  in  order,  convention  with  the  emperor  Louis  of 

I  suppose,  to  enhance  this  quality,  has  pre-  Bavaria,  wherein  he  calls  him,  nunc  pro 

Bum^  to  violate  truth  in  an  extraordinary  rege  Franoorum  se  gerentem.    The  date 

manner.   The  challenge  sent  by  Edward,  of  this  is  August  26,  1337,  yet  on  the 

offering  to  decide  hisolaim  to  the  kingdom  28th  of  the  same  month  another  instni* 

by  single  combat,  is  well  known.    Cer-  ment  gives  him  the  title  of  king  ;  and 

tainly  it  conveys  no  imputation  on  the  the  same  occurs  in  subsequent  instances, 

king  of  France  to  have  declined  this  un-  At  length  we  have  an  instrument  of 

fair  proposal.   But  Velly  has  represented  procuration  to  the  duke  of  Brabant, 

him  as  accepting  it,  on  condition  that  October?,  1337,  empowering  him  to  take 

fidward  would  stake  the  crown  of  Eng-  possession  of  the  crown  of  France  in  the 

land  against  that  of  France;  an  interpo-  name  of  Edward ;  attendentes  inclitum 

lation  which  may  be  truly  called  auda-  regnum  Francis  ad  nos  fore  jure  suoces- 

cious,   since  not  a  word  of  this  is   in  sionis  legitime  devolutum.     Another  of 

Philip's    letter,    preserved  in    Rymer,  the  same  date  appoints  the  said  duke  his 

which  the  historian  had  before  his  e^es,  vicar-general  and  lieutenant  of  France, 

and  actually  quotes  upon  the  occasion.  The  king  assumed  in  this  commissio& 

Hist,  de  France,  t.  viii.  p.  382.  the  title   Rex  Fkvioise  et  Angliic ;  in 

«  The  first  instrument  in  which  Ed-  other  instruments  he  oalh  himself  Rex 


Digiti 


zed  by  Google 


Fbakcb.  during  the  MIDDLE  AGES.  53 

time  he  strengthened  himself  by  alliances  with  the  emperor, , 
with  the  cities  of  Flanders,  and  with  most  of  the  princes  in 
the  Netherlands  and  on  the  Bhine.  Yet  I  do  not  know  that 
he  profited  much  by  these  conventions,  since  he  met  with  no 
success,  till  the  sceneof  the  war  was  changed  from  the  Flemish 
frontier  to  Normandy  and  Poitou.  The  troops  of  Hainault 
alone  were  constantly  distinguished  in  his  service/^ 

But  his  intrinsic  strength  was  at  home.  England  had 
been  growing  in  riches  since  the  wise  government  of  his 
grandfather,  Edward  I ,  and  through  the  market  opened  for 
her  wool  with  the  manufacturing  towns  of  Flanders.  She 
was  tranquil  within ;  and  her  northern  enemy,  the  Scotch, 
had  been  defeated  and  quelled.  The  parliament,  after  some  ; 
shght  precautions  against  a  very  probable  effect  of  Edward's 
conquest  of  France,  the  reduction  of  their  own  island  into  a  . 

?'ovince, entered,  aswarmly  as  improvidently,  into  his  quarrel, 
he  people  made  it  their  own,  and  grew  so  intoxicated  with 
the  victories  of  this  war,  that  for  some  centuries  the  injustice 
and  folly  of  the  enterprise  do  not  seem  to  have  struck  the 
gravest  of  our  countrymen. 

There  is,  indeed,  ample  room  for  national  exultation  at 
the  names  of  Crecy,  Poitiers,  and  Azincourt     So  ^^^^^ 
great  was  the  disparity  of  numbers  upon  those  SahiLiM. 

Anglis  et  FruicitD,    It  was  necessaiy  to  the  roads  were  dangerous  on  account  of 

obTiate  the  jealousy  of  the  English,  who  robbers,  and  heavy  tolls  were  to  be  paid; 

did  not,  in  that  age,  admit  the  precedence  fiscal  officers  had   replaced  the  feudal 

of  Fnuice.     Accoz^dingly,  Edward  had  lords.    The  value  of  money  was  perpe- 

two  great  seals,  on  which  the  two  king-  tually  varying  far  more  than  in  England, 

doms  were  named  in  a  different  order.  (Id.  p.  12.)    Certainly  the  comparative 

But  in  the  royal  arms,  those  of  France  prosperity  of  the  latter  coimtry  supplied 

were  always  in  the  first  quarter,  as  they  Edward  with  the  sinews  of  war.    France 

continued  to  be  until  the  accession  of  the  could  not  afford  to  maintain  a  well  ap- 

{ ( house  of  Brunswick.  pointed  infantry. 

Probably  Edward  III.  would  notbave        "  Une  tactique  nouvelle,"  M.  Miehelet 

enteitsd  into  the  war  merely  on  account  afterwards  very  well  observes  (p.  81), 

of  his  claim  to  the  crown.     He  had  dis-  "sortait  de  Tdtat  nouveau  de  la  soci^t^; 

putes  with  Philip  about  Quienne  ;  and  ce  n'^tait  pas  un  oeuvre  de  g^nie,  ni  de 

that  prince    had,  rather  unjustifiably,  reflexion.     Edouard  III.  n'^tait  ni  un 

abetted  Robert  Bruce  in  Scotland.     I  am  Gustavo  Adolphe  ni  un  FrM^ric  II.    II 

not  inclined  to  lay  any  material  stress  avait  employe  les  fantassins  faute  de 

upon  the  instigation  of  Robert  of  Artois.  cavaliers.    ...    La  bataille  de  Crecy* 

*■  Miehelet  dwells  on  the  advantage  reveilla  un  secret  dont  personne  ne  se , 

I  which  Edward  gained  by  the  commerce  doutait,   Vimpuissanoe    militaire  de  ce ' 

i  of  England  with  Flanders  :  "Le  secret  monde  fi^odal,  qui  s'^tait  cru  le  seul 

des  batailles  de  Crecy,  de  Poitiers,  est  monde  militaire.      Courtray  might  have 

auxcomptoiisdesmarcbandsdeliondres,  given  some  suspicion  of  this;  but  Cour- 

de  Bordeaux,  et  de  Bourges."  (vol.  v.  tray  was  much  less  of  a  "bataille  rang^" 

p.  6.)    France  had  no  internal  trade ;  thfui  Crecy. 
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famous  days,  that  we  cannot,  with  the  French  historians, 
attribute  the  discomfiture  of  their  hosts  merely  to  mistaken 
tactics  and  too  impetuous  valour.  They  yielded  rather  to 
that  intrepid  steadmess  in  danger,  which  had  already  become 
the  characteristic  of  our  English  soldiers,  and  which,  during 
five  centuries,  has  insured  their  superiority,  whenever  igno- 
rance or  infatuation  has  not  led  them  into  the  field.  But 
these  victories,  and  the  qualities  that  secured  them,  must 
chiefly  be  ascribed  to  the  freedom  of  our  constitution,  and  to 
ithe  superior  condition  of  the  people.  Not  the  nobility  of 
•England,  not  the  feudal  tenants,  won  the  battles  of  Crecy 
tand  Poitiers ;  for  these  were  fuUy  matched  in  the  ranks  of 
France ;  but  the  yeomen  who  drew  the  bow  with  strong  and 
steady  arms,  accustomed  to  use  it  in  their  native  fields,  and 
rendered  fearless  by  personal  competence  and  civil  freedom. 
I  It  k  well  known,  that  each  of  the  three  great  victories  was 
due  to  our  archers,  who  were  chiefly  of  the  middle  class,  and 
attached,  according  to  the  system  of  that  age,  to  the  knights 
and  squires  who  fought  in  heavy  armour  with  the  lance. 
Even  at  the  battle  of  Poitiers,  of  which  our  country  seems 
to  have  the  least  right  to  boast,  since  the  greater  part  of  the 
Black  Prince's  small  army  was  composed  of  Gascons,  the 
merit  of  the  English  bowmen  is  strongly  attested  by  Froia- 
sart.* 

Yet  the  glorious  termination  to  which  Edward  was  en- 
condiuoaof  aWcd,  at  least  for  a  time,  to  bring  the  contest,  was 
S?bStto5  rather  the  work  of  fortune  than  of  valour  and  pru- 
Poitiers.  dence.  Until  the  battle  of  Poitiers,  he  had  made 
no  prc^ess  towards  the  conquest  of  France.     That  country 

*  Att  vmy  dire,  Iob  archres  d*Ande-  arms.    A  romanoer  pniaes  the  emperor 

terre  faifloient  It  lean  gena  grant  avan-  Conrad, 

tage.     Car  ila  tiroyent  tant  eapeaaement,  ••  piar  nn  effcirt  de  bnoe  et  d'^co, 

que  lee  Francois  ne  Bcavoyent  dequel  Gonqudrant  toot  ta  ennemia, 

coBte  entendre,  quMls  ne  fuaaent  conauy-  ^  *  Mtaletireb  nl  fti  mis ;" 

via  de  trayt;  et  a'avancoyent  touajoun  quoted  by  Boucher  in  hia  tranalation  of 

cea  Angloia,  et  petit  It  petit  enqueroyeut  '*  U  Conaolato  del  Mare/'  p.  518.    Even 

terre.    Part  I.  c.  162.  the  long-bow  might  incur  thia  cenaure; 

It  ia  by  an  odd  oversight  that  Sia-  or  any  weapon  in  which  the  combatanta 

mondi  haa  aaid  (x.  295),  **  Lea  Anglaia  fought  emmut.    But  if  we  look  at  the 

etaient  aoooutum^a  It   ae    aervir    aana  plate-armoiur  of  the  fifteenth  century,  it 

ceaae  de  rarbaiete"    The  croaa-bow  was  may  aeem  that  a  knight  had  not  much 

looked  upon  aa  a  weapon  unworthy  of  to  boaat  of  the  danger  to  which  he  ez- 

a  brave  man ;  a  prejudice  which  after-  poaed  himaelf,  eapecially  when  anooun* 

wuda  prevailed   with  reapect  to  fire-  tering  inftntry. 
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was  too  vast,  and  his  army  too  small,  for  such  a  revolution. 
The  victory  of  Crecy  gave  him  nothing  but  Calais ;  a  post 
of  considerable  importance  in  war  and  peace,  but  rather 
adapted  to  annoy  than  to  subjugate  the  kingdom.     But  at 
Poitiers  he  obtained  the  greatest  of  prizes,  by  taking  prisoner 
the  king  of  France.     Not  only  the  love  of  freedom  tempted 
that  prince  to  ransom  himself  by  the  utmost  sacrifices,  but 
his  captivity  left  France  defenceless,  and  seemed  to  annihilate 
the  monarchy  itself.     The  government  was  already  odious ; 
a  spirit  was  awakened  in  the  people,  which  m^ht  seem 
hardly  to  belong  to  the  fourteenth  century ;  and  the  convul- 
sions of  our  own  time  are  sometimes  strongly  paralleled  by 
those  which  succeeded  the  battle  of  Poitiers.     Already  the. 
States-General  had  established  a  fundamental  principle,  that 
no  resolution  could  be  passed  as  the  opinion  of  the  whole' 
unless  each  of  the  three  orders  concurred  in  its  adoption.' 'i\ 
The  right  of  levying  and  of  regulating  the  collection  of  taxes 
was  recognised.    But  that  assembly  which  met  at  Paris  im- 
mediately after  the  battle,  went  far  greater  lengths  in  the 
reform  and  control  of  government     From  the  time   of . 
Philip  the  Fair,  the  abuses  natural  to  arbitrary  power  had  : 
harassed  the  people.    There  now  seemed  an  opportunity  of 
redress ;  and  however  seditious,  or  even  treasonable,  may 
have  been  the  motives  of  those  who  guided  this  assembly  of 
the  States,  especially  the  famous  Marcel,  it  is  clear  that 
many  of  their  reformations  tended  to  liberty  and  the  public 
good.'     But  the  tumultuous  scenes  which  passed  in  the 
capital,  sometimes  heightened  into  civil  war,  necessarily  dis- 
tracted men  from  the  common  defence  against  Edward. 
These  tumults  were  excited,  and  the  distraction  increased,  ; 
by  Charles,  king  of  Navarre,  sumamed  the  Bad,  to  whom  .' 
the  French  writers  have,  not  perhaps  unjustly,  attributed  a 
character  of  unmixed  and  inveterate  malignity.     He  was  ■ 
grandson  of  Louis  Hutin,  by  his  daughter  Jane,  and,  if 
Edward's  pretence  of  claiming  through  females  coidd  be  ad- 
mitted, was  a  nearer  heir  to  the  crown';  the  consciousness  of 

'  Ordonnanees  des  Ron  de  France,  this  subject.    This  separation  is  inoon- 

t.  ii.  Tenient,  but  it  arose  indispensably  out  of 

s  I  most  refer  the  reader  onward  to  my  arrangement,  and  preyented  greater 

the  next  chapter  for  more  information  on  inconveniences. 
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which  seems  to  have  suggested  itself  to  his  depraved  mind  as 
an  excuse  for  his  treacheries,  though  he  could  entertain  very 
little  prospect  of  asserting  the  claim  against  either  contend- 
ing party.  John  had  bestowed  his  daughter  in  marriage  on 
the  King  of  Navarre ;  but  he  very  soon  gave  a  proof  of  his 
character,  by  procuring  the  assassination  of  the  king*s  fa- 
vourite, Charles  de  la  Cerda.  An  irreconcileable  enmity  was 
the  natural  result  of  this  crime.  Charles  became  aware  that 
he  had  offended  beyond  the  possibility  of  forgiveness,  and 
that  no  letters  of  pardon,  nor  pretended  reconciliation,  could 
secure  him  from  the  king's  resentment.  Thus,  impelled  by 
guilt  into  deeper  guilt,  he  entered  into  alliances  with  Edward, 
and  fomented  the  seditious  spirit  of  Paris.  Eloquent  and 
insinuating,  he  was  the  favourite  of  the  people,  whose  griev- 
ances he  affected  to  pity,  and  with  whose  leaders  he  in- 
trigued. As  his  paternal  inheritance,  he  possessed  the 
county  of  Evreux  in  Normandy.  The  proximity  of  this  to 
Pariscreated  a  formidable  diversion  in  favour  of  Edward  III., 
and  connected  the  English  garrisons  of  the  North  with  those 
of  Poitou  and  Guienne. 

There  is  no  affliction  which  did  not  fall  upon  France  during 
this  miserable  period.  A  foreign  enemy  was  in  the  heart 
of  the  kingdom,  the  king  a  prisoner,  the  capital  in  sedition, 
a  treacherous  prince  of  the  blood  in  arms  against  the  sove- 
reign authority.  Famine,  the  sure  and  terrible  companion  of 
war,  for  several  years 'desolated  the  country.  In  1348,  a 
pestilence,  the  most  extensive  and  unsparing  of  which  we 
have  any  memorial,  visited  France  as  well  as  the  rest  of 
Europe,  and  consummated  the  work  of  hunger  and  the 
sword.^     The  companies  of  adventure,  mercenary  troops  in 

^  A  fttU  account  of  the  ravages  made  rally  about  five  mouths  in  each  country, 

by  this  memorable  plague  may  be  found  At  Florence,  more  than  three  out  of  fire 

in  Matteo  Villani,  the  second  of  that  died.    Muratori,  Script.  Ranim  Italica- 

family  who  wrote  the  history  of  Florence,  rum,  t.  ziv.  p.  12.    The  stories  of  Boo- 

His  brother  and  predecessor,  John  Vil-  caocio's  Decamerone,  as  is  well  known, 

lani»  was  himself  a  victim  to  it.    The  are  supposed  to  be  related  by  a  society  of 

disease  began  in  the  Levant  about  1346;  Florentine  ladies  and  gentlemen  retired 

from  whence  Italian  traders  brought  it  to  the  country  during  this  pestilence, 

to  Sicily,  Pisa,  and  Qen<ia.    In  1348  it  Another  pestilence,  only  less  destruo- 

passed  the  Alps  and  spread  over  France  tive  than  the  former,  wasted  both  France 

and  Spain;  in  the  next  year  it  reached  and  England  in  1361.    Sismondi bitterly 

Britain,  and  in  1350  laid  waste  Germany  remarks  (x.  342),  that  between  four  and 

and  other  northern  states;  lasting  gene-  five  millions  who  died  of  the  former 
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the  service  of  John  or  Edward,  finding  no  immediate  occu-  j 
pation  after  the  truce  of  1357,  scattered  themselves  over  the  | 
country,  in  search  of  pilhige.     No  force  existed  suflSciently  ' 
powerlul  to  check  these  robbers  in  their  career.  Undismayed 
by  superstition,  they  compelled  the  pope  to  redeem  himself 
in  Avignon   by  the  payment  of  fbrtj'  thousand   crowns.* 
France  was  the  passive  victim  of  their  licence,  even  aiter  the 
pacification  concluded  with  England,  till  some  were  diverted 
into  Italy,  and  others  led  by  Du  Guesclin  to  the  war  of  Cas- 
tile.    Impatient  of  this  wretchedness,  and  stung  by  the  inso- 
lence and  luxury  of  their  lords,  the  peasantry  of  several  dis-  i 
tricts  broke  out  into  a  dreadful  insurrection.     This  i 

was  called  the  Jacquerie,  from  the  cant  phrase  ^^ 
Jacques  bon  homme,  applied  to  nien  of  that  class ;  and  was 
marked  by  all  the  circumstances  of  horror  incident  to  the 
rising  of  an  exasperated  and  unenlightened  populace.*^ 


/, 


plague  in  Fraaoe  merely  diminiflhed  the 
number  of  the  oppreeeed,  producing  no 
perceptible  effect.  But  this  is  exagge- 
rated. The  plague  caused  a  truce  of 
Beveral  months.  The  war  was  in  fact 
carried  on  with  less  vigour  for  some 
jears.  It  is,  however,  by  no  means 
unlikely  that  the  number  of  deaths  has 
been  oTorrated.  Nothing  can  be  more 
looee  than  the  BtatisticnJ  evidence  of 
medisval  writers.  Thus  30,000  are  said 
to  have  died  at  Narbonne.  (Michelet, 
V.  94.)  But  had  Narbonne  so  many  to 
lose?  At  least,  would  not  the  depopu- 
lation have  been  out  of  all  proportion  to 
other  cities  t 

<  Froissart,  p.  187.  This  troop  of 
banditti  was  oonmianded  by  Amaud  de 
Cervole,  suiuuned  TArchiprdtre,  ftx>m  a 
benefice  which,  although  a  layman,  he 
posscsaod,  according  to  the  irregularity 
of  those  ages.  See  a  memoir  on  the  liie 
of  Amaud  de  Cervole,  in  the  twenty- 
fifth  volume  of  the  Academy  of  Inscrip- 
tions. 

^  The  second  continuator  of  Nangis,  a 
monk  of  no  great  abilities,  but  entitled  to 
notice  as  our  most  contemporary  his- 
torian, chaiiges  the  nobility  with  spend- 
ing the  money  raised  upon  the  people 
by  oppressive  taxes,  in  playing  at  dice, 
"  et  alios  indecentes  j ocos."  fr  A  chery, 
Spicilegium,  t.  iii.  p.  1 14  (folio  edition). 
All  the  miseries  that  followed  the  battle 


of  Poitiers  he  ascribes  to  bad  govern- 
ment and  neglect  of  the  commonweal ; 
but  especially  to  the  pride  and  luxury 
of  the  nobles.  I  am  aware  that  this 
writer  is  biassed  in  favour  of  the  king  of 
Navarre ;  but  he  was  an  eye-witness  of 
the  people's  misery,  and  perh^Mi  a  less 
exceptionable  authority  than  Froissart, 
whose  love  of  pageantry  and  habits  of 
feasting  in  the  castles  of  the  great  seem 
to  have  produced  some  insensibility  to- 
wards the  sufferings  of  the  lower  classes. 
It  is  a  painful  circumstance,  which  Frois- 
sart and  the  continuator  of  Nangis  attest, 
that  the  citizens  of  Calais,  moi'e  inte- 
resting than  the  common  heroes  of  his- 
tory, were  unrewarded,  and  begged  their 
bread  in  misery,  throughout  France. 
Villaret  contradicts  this,  on  the  autho- 
rity of  an  ordinance  which  he  has  seen 
in  their*  favour.  But  that  was  not  a 
time  when  ordinances  were  very  sure  of 
execution.  Vill.,  t.  ix.  p.  470.  I  must 
add,  that  the  celebrated  story  of  the  six 
citizens  of  Calais,  which  has  of  late  been 
called  in  question,  receives  strong  con- 
firmation from  John  Villani,  who  died 
very  soon  afterwards.  1.  xii.  c.  96. 
Froissart  of  course  wrought  up  the  cir- 
cumstances after  this  manner.  In  all 
the  colouring  of  his  history,  he  is  as 
great  a  master  as  Livy,  and  as  little 
observant  of  particular  truth.  M.  de 
Br^uigny,  almost  the  latest  of  those 
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Subdued  by  these  misfortunes,  though  Edward  had  made 
peweof  '>ut  slight  progress  towards  the  conquest  of  the 
BreugnL  couH try,  the  regent  of  France,  afterwards  Charles  V^ 
submitted  to  the  peace  of  Bretigni.  By  this  treaty,  not  to 
mention  less  important  articles,  all  Guienne,  Gas- 
Aj)w  1360.  ^Qjjy^  Poitou,  Saintogne,  the  Limousin,  and  the  An- 
goumois,  as  well  as  Calais,  and  the  county  of  Fonthieu,  were 
ceded  in  full  sovereignty  to  Edward ;  a  price  abundantly 
compensating  his  renunciation  of  the  title  of  France,  which 
was  the  sole  concession  stipulated  in  return.  Every  care 
seems  to  have  been  taken  to  make  the  cession  of  these  pro- 
vinces complete.  The  first  six  articles  of  the  treaty  expressly 
surrender  them  to  the  king  of  England.  By  the  seventh, 
John  and  his  son  engage  to  convey  within  a  year  from  the 
ensuing  Michaelmas  all  their  rights  over  them,  and  especially 
those  of  sovereignty  and  feudal  appeal.  The  same  words 
are  repeated  still  more  emphatically  m  the  eleventh  and  some 
other  articles.  The  twelfln  stipulates  the  exchange  of  mutual 
renunciations ;  by  John,  of  all  right  over  the  ceded  coun- 
tries ;  by  Edward,  of  his  claim  to  Ae  throne  of  France.  At 
Calais  the  treaty  of  Bretigni  was  renewed  by  John,  who,  as 
a  prisoner,  had  been  no  party  to  the  former  compact,  with 
the  omission  only  of  the  twelfth  article,  respecting  the  ex- 
change of  renunciations.  But  that  it  was  not  intended  to 
wave  them  by  this  omission,  is  abundantly  manifest  by  in- 
struments of  both  the  kings,  in  which  reference  is  made  to 
their  future  interchanges  at  Bruges,  on  the  feast  of  St  An- 
drew, 1361.  And,  until  that  time  should  arrive,  Edward 
promises  to  lay  aside  the  title  and  arais  of  France  (an  en- 
gagement which  he  strictly  kept),*"  and  John  to  act  in  no  re- 


excellent  antiquaries  whofle  memoirs  so  extreme  poverty,  lands  uncultivated, 
much  illustrate  the  French  Academy  of  houses  in  ruins.  Even  the  neighbour- 
Inscriptions,  has  discussed  the  history  of  hood  of  Paris  manifested  everywhere 
Calais,  and  particularly  this  remarkable  marks  of  d«9etruction  and  conflagration, 
portion  of  it.  M^.  de  V  Acad^mie  des  The  streets  are  deserted ;  the  roads  over- 
Inscriptions,  t.  i.  grown  with  weeds :  the  whole  is  a  vast  so- 
Petrarch  has  drawn  a  lamentable  pic-  utude.  M^m.  de  Pdtrarquo,  t.  iit.  p.  541. 
ture  of  the  state  of  France  in  1360,  when  ""  Edward  gives  John  the  title  of  King 
he  paid  a  visit  to  Paris.  I  could  not  of  Fxtmce  in  an  instrument  bearing  date 
believe,  he  says,  that  this  was  the  same  at  Calais,  October  22,  1360.  Rymer, 
kingdom  whidi  I  had  once  seen  so  rich  t.  vi.  p.  217.  The  treaty  was  signed 
and  flourishing.  Nothing  presented  itself  October  24.  Id.  p.  219. 
to  my  eyes  but  a  feanul  solitude,  an 
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spect  as  king  or  suzerain  over  the  ceded  provinces.  Finally,  i 
on  November  15,  1361,  two  commissioners  are  appointed  by 
Edward  to  receive  the  renimciations  of  the  king  of  France 
at  Bruges  on  the  ensuing  feast  of  St.  Andrew,''  and  to  do 
whatever  might  be  mutually  required  by  virtue  of  the  treaty. 
These,  however,  seem  to  have  been  withheld,  and  the  twelfth 
article  of  the  treaty  of  Bretigni  was  never  expressly  com- 
pleted. By  mutual  instruments,  executed  at  Calais,  Octo- 
oer  24,  it  had  been  declared,  that  the  sovereignty  of  the 
ceded  provinces,  as  well  as  Edward's  right  to  the  crown  of 
France,  should  remain  as  before,  although  suspended  as  to 
its  exercise,  until  the  exchange  of  renunciations,  notwith- 
standing any  words  of  present  conveyance  or  release  in  the 
treaties  of  Bretigni  and  Calais.  And  another  pair  of  letters 
patent,  dated  October  26,  contains  the  form  of  renunciations, 
which,  it  is  mutually  declared,  should  have  effect  by  virtue  of 
the  present  letters,  m  case  one  party  should  be  ready  to  ex- 
change such  renunciations  at  the  time  and  place  appointed, 
and  the  other  should  make  default  therein.  These  instru- 
ments executed  at  Calais  are  so  prolix,  and  so  studiously  en- 
veloped, as  it  seems,  in  the  obscurity  of  technical  language, 
that  it  is  difficult  to  extract  their  precise  intention.  It  ap- ) 
pears,  nevertheless,  that  whichever  party  was  prepared  to 
perform  what  was  required  of  him  at  Bruges  on  November  30, 
1361,  the  other  then  and  there  making  default,  would  ac- 
quire not  only  what  our  lawyers  might  call  an  equitable  title, 
but  an  actual  vested  right,  by  virtue  of  the  provision  in  the  , 
letters  patent  of  October  26,  1 360.  The  appointment  above 
mentioned  of  Edward's  commissioners  on  November  15, 
136 1,  seems  to  throw  upon  the  French  the  burden  of  proving 
that  John  sent  his  envoys  with  equally  full  powers  to  the 
place  of  meeting,  and  that  the  non-interchange  of  renuncia- 
tions was  owing  to  the  English  government.  But  though 
an  historian,  sixty  years  later  (Juvenal  des  Ursins),  asserts 
that  the  French  commissioners  attended  at  Bruges,  and  that 
those  of  Edward  made  default,  this  is  certainly  rendered  im- 

rbable,  by  the  actual  appointment  of  commissioners  made 
^  the  king  of  England  on  the  15th  of  November,  by  the 

■  Rym.  t.  vi.  p.  339. 


Digiti 


zed  by  Google 


60 


STATE  OP  EUROPE 


Chap.  I.  Part  II. 


:  silence  of  Charles  V.  after  the  recommencement  of  hostilities, 
who  would  have  rejoiced  in  so  good  a  ground  of  excuse,  and 
>  by  the  language  of  some  English  instruments^  complaining  ^ 
that  the  French  renunciations  were  withheld.**     It  is  sug- 
gested by  the  French  authors  that  Edward  was  unwilling 
to  execute  a  formal  renunciation  of  his  claim  to  the  crown. 
But  we  can  hardly  suppose  that,  in  order  to  evade  this  con- 
dition, which  he  had  voluntarily  imposed  upon  himself  by 
.  the  treaties  of  Bretigni  and  Calais^  be  would  have  left  his 
■  title  to  the  provinces  ceded  by  those  conventions  imperfect 
!  He  certainly  deemed  it  indefeasible,  and  acted,  without  any 
.  complaint  from  the  French  court,  as  the  perfect  master  of 
those  countries.     He  created  his  son  prince  of  Aquitaine, 
with  the  fullest  powers  over  that  new  principality,  holding 
it  in  fief  of  the  crown  of  England  by  the  yearly  rent  of  an 
ounce  of  gold."*     And  the  court  of  that  great  prince  was 
kept  for  several  years  at  Bordeaux. 


°  It  appears  that  among  other  alleged 
infractions  of  the  treaty,  the  king  of 
France  had  received  i^ppeals  from  Ar- 
maguac,  Albret,  and  other  nobles  of 
Aquitaine,  not  long  after  the  peace.  For, 
in  February,  1862,  a  French  envoy,  the 
count  de  Tancarville,  being  in  England, 
the  privy  council  presented  to  Edward 
their  bill  of  remonstrances  against  this 
conduct  of  France;  et  semble  au  con- 
sell  le  roy  d'Angleten'e  que  consider^  la 
fourme  de  la  ditte  paiz,  que'  tant  estoit 
honourable  et  proffitable  au  royaume  de 
France  et  k  toute  chr^tient^,  que  la  re- 
ception desdittes  appellacions,  n'a  mie 
est^  bien  faite,  ne  pass^e  si  orden6meut, 
ne  k  si  bon  affection  et  amour  comme  il 
droit  avoir  estc  fait  de  raison  parmi  Tef- 
fet  et  rintention  de  la  paix,  et  aiUiances 
affermees  et  entr'eux  semble  estre  moult 
prejudiciables  et  contraires  h  I'onneuret 
a  I'estat  du  roy  et  de  son  fils  le  prince 
et  de  toute  la  loaiaon  d'Angleterre,  et 
pourra  estre  evidente  matiere  de  rebellion 
des  subgiez,  et  aussi  donner  tresgrant 
occasion  d'enfraindre  la  paix,  si  bon  re- 
mede  sur  ce  n'y  soit  mis  plus  hastive- 
ment.  Upon  the  whole  they  conclude 
that  if  the  king  of  France  would  repair 
this  trespass,  and  send  his  renunciation  of 
sovereignty,  the  king  should  send  his  of 
the  title  of  France.  Martenne,  Thes. 
Anec.  t.  i.  p.  1487. 


Four  princes  of  the  blood,  or,  as  they 
are  termed,  Seigneurs  des  Fleurdelys, 
were  detained  as  hostages  for  the  due  exe- 
cution of  the  treaty  of  Bretigni,  which, 
from  whatever  pretenoe,  was  delayed  for 
a  considerable  tmie.  Anxious  to  obtain 
their  liberty,  they  signed  a  treaty  at 
London  in  November,  1362,  by  which, 
among  other  provisions,  it  was  stipulated 
that  tlie  king  of  France  should  send  freeh 
letters,  under  his  seal,  conveying  and  re- 
leasing the  territories  ceded  by  the  peace, 
without  the  clause  contained  in  the  for- 
mer letters,  retaining  the  ressort :  et  que 
en  ycelles  lettres  soit  expressement  com- 
pru}  transport  de  la  souverainet^  et  du 
ressort,  &c.  Et  le  roi  d'EIngleterre  et 
ses  enfans  ferront  semblablement  autiels 
renonciations,  sur  ce  q'il  doit  faire  de  sa 
partie.  Rymer,  t.  vi.  p.  396.  This  treaty 
of  London  was  never  ratified  by  the 
French  government ;  but  I  use  it  as  a 
proof  that  Edward  imputed  the  want  of 
mutual  renunciations  to  France,  and  was 
himself  ready  to  perform  his  part  of  the 
treaty. 

^  Kym.  t.  vi.  p.  385-389.  One  clause  ^ 
is  remarkable:  Edward  reserves  to  him-  i 
self  the  right  of  creating  the  province  of ' 
Aquitaine  into  a  kingdom.  So  high  | 
wera  the  notions  of  this  great  monarch, 
in  an  age  when  the  privilege  of  creating 
new  kiugdoma  was  deemed  to  belong 
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I  have  gone  something  more  than  usual  into  detail  as  to 
these  circumstances,  because  a  very  specious  account  is  given 
by  some  French  historians  and  antiquaries  which  tends  to 
throw  the  blame. of  the  rupture  in  1368  upon  Edward  III.** 
Unfounded  as  was  his  pretension  to  the  crown  of  France, 
and  actuated  as  we  must  consider  him  by  the  most  ruinous 
ambition,  his  character  was  unblemished  by  ill  faith*    There 
is  no  apparent  cause  to  impute  the  ravages  made  in  France 
by  soldiers  formerly  in  the  English  service  to  his  instigation, 
nor  any  proof  of  a  connexion  with  the  king  of  Navarre, 
subsequently  to  the  peace  of  Bretigni.     But  a  good  lesson 
may  be  drawn  by  conquerors  from  the  change  of  fortune 
that  befell  Edward  III.     A  long  warfare  and  unexampled 
success  had  procured  for  him  some  of  the  richest  provinces 
of  France.     Within  a  short  time  he  was  entirely  stripped  of 
them,  less  through  any  particular  misconduct  than  m  con- 
8e<|uence  of  the  intrinsic  diflSculty  of  preserving  such  ac- 
quisitions.    The  French  were  already  knit  together  as  one  ; 
people ;  and  even  those  whose  feudal  duties  sometimes  led 
them  into  the  field  against  their  sovereign,  could  not  endure   ' 
thei  feeling  of  dismemberment  from  the  monarchy.     When 
the  peace  of  Bretigni  was  to  be  carried  into  effect,  the  no- 
bility of  the  South  remonstrated  against  the  loss  of  the  king's 
sovereignty,  and  showed,  it  is  said,  in  their  charters  granted 
by  Charlemagne,  a  promise  never  to  transfer  the  right  of 
protecting  them  to  another.     The  citizens  of  Rochelle  im- 

only  to  the  pope  and  the  emperor.  Etiam  to  answer.    This  is  not  said  in  order  to 

ri  per  DOS  hajusmodi  proyincis  ad  re-  assume  any  praise  to  myself;  in  fact,  I 

g^is  honoris  titulum  et  fastigium  impos-  have  been  guided,  in  a  g^reat  degree,  by 

terum  sublimentur  ;  quam  erectionem  one  of  the  adverse  counsel,  M.  Bonamy, 

faeiendam  per  nos  ex  tunc  specialiter  whose  statement  of  facts  is  very  fair»  and 

resenramus.  makes  me  suspect  a  little  that  he  saw 

^  Besides  Villaret,  and  other  historians,  the  weakness  of  his  own  cause, 
the  reader,  who  feels  any  curiosity  on  The  authority  of  Christine  de  Pisan, 
this  subject,  may  consult  three  memoirs  a  contemporary  panegyrist  of  the  French 
in  the  15th  volume  of  the  Academy  of  king,  is  not,  perhaps,  very  material  in 
Inscriptions  by  MM.  S^oousse,  Salier,  such  a  question;  but  she  seems  wholly 
and  Boi'Smy. — These  distinguished  an-  ifo^orant  of  this  supposed  omission  on 
tiqoaries  unite,  but  the  third  with  much  Edward's  side,  and  puts  the  justice  of 
less  confidence  and  passion  than  the  other  Charles  V.'s  war  on  a  very  different 
two,  in  charging  the  omission  upon  Ed-  basis ;  namely,  that  treaties  not  con- 
ward.  The  observations  in  the  text  will  ducive  to  the  public  interest  ought  not 
serve,  I  hope,  to  repel  their  arguments,  to  be  kept. — Collection  des  M^moires,  t. 
which,  I  may  be  permitted  to  observe,  no  v.  p.  137.  A  principle  more  often  acted 
English  writer  has  hitherto  undertaken  upon  than  avowed! 
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plored  the  king  not  to  desert  them,  and  protested  their  readi- 
ness to  pay  half  their  estates  in  taxes,  rather  than  fall  under 
the  power  of  England.  John  with  heaviness  of  heart  per- 
suaded these  faithful  people  to  comply  with  that  destiny 
which  he  had  not  been  able  to  surmount.  At  length  they 
sullenly  submitted :  we  will  obey,  they  said,  the  English 
with  our  lips,  but  our  hearts  shall  never  forget  their  alle- 
giance/ Such  unwilling  subjects  might  perhaps  have  been 
won  by  a  prudent  government ;  but  the  temper  of  the  prince 
of  Wales,  which  was  rather  stem  and  arbitrary,  did  not 
conciliate  their  hearts  to  his  cause/  After  the  expedition 
into  Castile,  a  most  injudicious  and  fatal  enterprise,  he  at- 
tempted to  impose  a  heavy  tax  upon  Guienne.  This  was 
extended  to  the  lands  of  the  nobility,  who  claimed  an  im- 
munity from  all  impositions.  Many  of  the  chief  lords  in 
Guienne  and  Gascony  carried  their  complaints  to  the  throne 
chariMv;  of  Charles  v.,  who  had  succeeded  his  father  in 
^^^if  1 364,  appeali ng  to  him  as  the  prince's  sovereign  and 
^"*"*-  judge.  After  a  year  s  delay,  the  king  ventured  to 
1  summon  the  Black  Prince  to  answer  these  charges  before 
i  the  peers  of  France,  and  the  war  immediately  re- 

commenced between  the  two  countries.* 
Though  it  is  impossible  to  reconcile  the  conduct  of  Charles 
upon  this  occasion  to  the  stern  principles  of  rectitude  which 
ought  always  to  be  obeyed,  yet  the  exceeding  injustice  of 
Edward  in  the  former  war,  and  the  miseries  which  he  in- 
flicted upon  an  unoffending  people  in  the  prosecution  of  his 
claim,  will  go  far  towards  extenuating  this  breach  of  the 
treaty  of  Bretigni.  It  is  observed,  indeed,  with  some  truth 
by  Rapin,  that  we  judge  of  Charles's  prudence  by  the  event; 
and  that  if  he  had  been  unfortunate  in  the  war,  he  would 
have  brought  on  himself  the  reproaches  of  all  mankind,  and 


'  FroiBsari,  part  u  chap.  214. 

*  See  an  anecdote  of  his  difference 
with  the  seigneur  d'Albret,  one  of  the 
principal  barons  in  Gascony,  to  which 
Froissart,  who  was  then  <t  Bordeaux, 
ascribes  the  alienation  of  the  southern 
nobility,  chap.  244. — Edward  III.,  soon 
after  the  peace  of  Bretigni,  revoked  all 
his  grants  in  Quienne. — Rymer,  t.  vi. 
p.  891. 


'  On  November  20,  1368,  some  Ume 
before  the  sununons  of  the  Prince  of 
Wales,  a  treaty  was  concluded  between 
Charles  and  Henry  king  of  Castile, 
wherein  the  latter  expressly  stipulates 
that  whatever  parts  of  Guienne  or  Eng- 
land  he  might  conquer,  he  would  give  up 
to  the  king  of  fVanoe.— Rymer,  t^  vu 
p.  598. 
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even  of  those  writers  who  are  now  most  ready  to  extol  him. 
But  his  measures  had  been  so  sagaciously  taken,  that,  except 
through  that  perverseness  of  fortune,  against  which,  espe- 
cially in  war,  there  is  no  security,  he  could  hardly  fail  of 
success.     The  elder  Edward  was  declining  through  age, 
and  the  younger  through  disease ;  the  ceded  provinces  were 
eager  to  return  to  their  native  king,  and  their  garrisons,  as 
we  may  infer  by  their  easy  reduction,  feeble  and  ill- supplied. ' 
France,  on  the  other  hand,  had  recovered  breath  after  her^ 
losses ;  the  sons  of  those  who  had  fallen  or  fled  at  Poitiers' 
were  in  the  field ;  a  king,  not  personally  warlike,  but  emi- 
nently wise  and  popular,  occupied  the  throne  of  the  rash 
and  intemperate  Jonn.     She  was  restored  by  the  policy  of  ^ 
Charles  V.  and  the  valour  of  Du  Guesclin.    This  hero,  a 
Breton  gentleman  without  fortune  or  exterior  graces,  was  i 
the  greatest  ornament  of  France  during  that  age.     Though  j 
inferior,  as  it  seems,  to  Lord  Chandos  in  military  skill,  as  ,• 
well  as  in  the  polished  virtues  of  chivalry,  his  unwearied 
activity,  his  talent  of  inspiring  confidence,  his  good  fortune, 
the  generosity  and  frankness  of  his  character,  have  pre- 
served a  fresh  rec^oUection  of  his  name,  which  has  hardly 
been  the  case  with  our  countryman. 

In  a  few  campaigns  the  English  were  deprived  of  almost 
all  their  conquests,  and  even,  in  a  great  degree,  of  -^ajg^^  * 
their  original  possessions  in  Guienne.  They  were  <JSnicsu. '  , 
still  formidable  enemies,  not  only  from  their  courage  and ' 
alacrity  in  the  war,  but  on  account  of  the  keys  of  France 
which  they  held  in  their  hands ;  Bordeaux,  Bayonne,  and 
Calais,  by  inheritance  or  conquest ;  Brest  and  Cherbourg,  in 
mortgage  from  their  allies,  the  duke  of  Britany  and  king  of 
Navarre.  But  the  successor  of  Edward  III.  was  Kichard  II. ; 
a  reign  of  feebleness  and  sedition  gave  no  opportunity  for 
prosecuting  schemes  of  ambition.  The  war,  protracted  with 
few  distinguished  events  for  several  years,  was  at  length  sus- 
pended by  repeated  armistices,  not,  indeed,  very  strictly 
observed,  and  which  the  animosity  of  the  English  would  not 
permit  to  settle  in  any  regular  treaty.  Nothing  less  than 
the  terms  obtained  at  Bretigni,  emphatically  called  the  Great 
Peace,  would  satisfy  a  frank  ana  courageous  people,  who 
deemed  themselves  cheated  by  the  manner  of  its  infraction. 
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I  The  war  was  therefore  always  popular  in  Kngland,  and  the 
>  credit  which  an  amhitious  prince,  Thomas,  duke  of  Glou- 
{ cester,  obtained  in  that  country,  was  chiefly  owing  to  the 
determined  opposition  which  he  showed  to  all  French  con- 
'  nexions.    But  the  politics  of  Richard  II.  were  of  a  different 
cast ;  and  Henry  iV.  was  equally  anxious  to  avoid  hostilities 
with  France ;  so  that  before  the  unhappy  condition  of  that 
kingdom  tempted  his  son  to  revive  the  claims  of  Edward  in 
still  more  favourable  circumstances,  there  had  been  thirty 
years  of  respite,  and  even  some  intervals  of  friendly  inter- 
course between  the  two  nations.     Both,  indeed,  were  weak- 
ened by  internal  discord;  but  France  more  fatally  than 
England.    But  for  the  calamities  of  Charles  YI.'s  reign,  she 
would  probably  have  expelled  her  enemies  from  the  king- 
!  dom.    The  strength  of  that  fertile  and  populous  country  was 
'  recruited  with  surprising  rapidity.     Sir  Hugh  Calverley,  a 
I  famous  captain  in  the  wars  of  Edward  III.,  while  serving 
in  Flanders,  laughed  at  the  herald,  who  assured  him  that 
the  king  of  France's  army,  then   entering  the   country, 
amounted  to  26,000  lances;  asserting  that  he  had  often 
seen  their  largest  musters,  but  never  so  much  as  a  fourth 
part  of  the  number."     The  relapse  of  this  great  kingdom 
under  Charles  YI.  was  more  painful  and  perilous  than  her 
^  first  crisis ;  but  she  recovered  fix)m  each  through  her  -in- 
trinsic and  inextinguishable  resources. 

Charles  V.,  surnamed  the  Wise,  after  a  reign,  which,  if 
AcoesBionof  wc  ovcrfook  a  little  obliquity  in  the  rupture  of  the 
1380*  *  peace  of  Bretigni,  may  be  deemed  one  of  the  most 
honourable  in  French  history,  dying  prematurely,  left  the 
crown  to  his  son,  a  boy  of  thirteen,  under  the  care  of  three 
amhitious  uncles,  the  dukes  of  Anjou,  Berry,  and  Burgundy. 
Charles  had  retrieved  the  glory,  restored  the  tranquillity,  re- 
vived the  spirit  of  his  country  ;  the  severe  trials  which  ex- 
ercised his  regency,  after  the  battle  of  Foitiera,  had  disciplined 
his  mind ;  he  became  a  sagacious  statesman,  an  encourager 
of  literature,  a  beneficent  lawgiver.  He  erred,  doubtless, 
though  upon  plausible  grounds,  in  accumulating  a  vast  trea- 
sure, which  the  duke  of  Anjou  seized  before  he  was  cold  in 

"  FrolMMTt,  p.  ii.  c.  142. 
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the  grave.  But  all  the  fruits  of  his  wisdom  were  lost  in  the 
succeeding  reign.  In  a  government  essentially  popular,  the 
youth  or  imbecility  of  tiie  sovereign  creates  no  material 
derangement  In  a  monarchy,  where  all  the  springs  of  the 
system  depend  upon  one  central  force,  these  accidents,  which 
are  sure  m  the  course  of  a  few  generations  to  recur,  can 
scarcely  fail  to  dislocate  the  whole  machine.  During  the  , 
forty  years  that  Charles  VI.  bore  the  name  of  king,  rather  ' 
dian  reigned  in  France,  that  country  was  reduced  to  a  state 
hr  more  deplorable  than  during  the  captivity  of  John. 

A  great  change  had  occurred  in  the  political  condition  of 
France  dining  the  fourteenth  century.  As  the  feudal  militia 
became  unserviceable,  the  expenses  of  war  were  increased, 
through  the  necessity  of  taking  troops  into  constant  pay ;  \ 
and  while  more  luxurious  refinements  of  living  heightened  the 
temptations  to  profuseness,  the  means  of  enjoying  them  were 
lessened  by  improvident  alienations  of  the  domain.  Hence 
taxes,  hitherto  almost  unknown,  were  levied  incessantly,  and 
with  all  those  circumstances  of  oppression,  which  are  natural 
to  the  fiscal  proceedings  of  an  arbitrary  government  These, 
as  has  been  said  before,  gave  rise  to  the  unpopularity  of  the 
two  first  Yalois,  and  were  nearly  leading  to  a  complete 
revolution  in  the  convulsions  that  succeeded  the  battle  of 
Poitiers.  The  confidence  reposed  in  Charles  V.'s  wisdom 
and  CBCononiy  kept  everything  at  rest  during  his  reign, 
though  the  taxes  were  still  very  heavy.  But  the  seizure  of 
his  vast  accumulations  by  the  duke  of  Anjou,  and  the  ill 
fiiith  with  which  the  new  government  imposed  subsidies, 
after  promising  their  abolition,  provoked  the  people  seditioM  at 
of  Paris,  and  sometimes  of  other  places,  to  repeated  *'*^ 
seditions.  The  States-General  not  only  compelled  the 
government  to  revoke  these  impositions  and  restore  the 
nation,  at  least  according  to  the  language  of  edicts,  to  all 
their  liberties,  but,  with  less  wisdom,  refused  to  make  any 
grant  of  money.  Indeed  a  remarkable  spirit  of  democratical 
freedom  was  then  rising  in  those  classes,  on  whom  the  crown 
and  nobility  had  so  long  trampled.  An  example  was  held 
out  by  the  Flemings,  who,  always  tenacious  of  their  pri- 
vileges, because  conscious  of  their  ability  to  maintain  them, 
were  engaged  in  a  furious  conflict  with  Louis,  count  of 

VOL.  I.  F 


Digiti 


zed  by  Google 


66 


STATE  OF  EUEOPB 


Chap.  I.  Pabt  IL 


Flanders.'  The  court  of  France  took  part  in  this  war ;  and 
after  obtaining  a  decisive  victory  over  tne  citizens  of  Ghent, 
Charles  VI.  returned  to  chastise  those  of  Paris/  Unable 
to  resist  the  royal  array,  the  city  was  treated  as  the  spoil  of 
conquest;  its  immunities  abridged;  its  most  active  leaders 
put  to  death ;  a  fine  of  uncommon  severity  imposed  ;  and 
the  taxes  renewed  by  arbitrary  prerogative.  But  the  people 
preserved  their  indignation  for  a  favourable  moment,  and 
were  unfortunately  led  by  it,  when  rendered  subservient  to 
the  ambition  of  others,  into  a  series  of  crimes,  and  a  long 
alienation  from  the  interests  of  their  country. 

It  is  difficult  to  name  a  limit  beyond  which  taxes  will  not 
be  borne  without  impatience,  when  they  appear  to  be  called 
for  by  necessity,  and  faithfully  applied ;  nor  is  it  imprac- 
ticable for  a  skilful  minister  to  deceive  the  people  in  both 
these  respects.  But  the  sting  of  taxation  is  wastefulness. 
What  high-spirited  man  could  see  without  indignation  the 
earnings  of  his  labour,  yielded  ungrudgingly  to  the  public 
defence,  become  the  spoil  of  parasites  and  speculators  ?  It  is 
this  that  mortifies  the  liberal  hand  of  public  spirit ;  and  those 
statesmen  who  deem  the  security  of  government  to  depend 
not  on  laws  and  armies,  but  on  the  moral  sympathies  and 


*  The  Flemiflh  rebellion,  which  ori- 
ginated in  an  attempt,  Bugg|efited  hy  bad 
advisers  to  the  count,  to  impose  a  tax 
upon  the  people  of  Ghent  without  their 
consent,  is  related  in  a  very  interesting 
manner  by  Froissart,  p.  ii.  c.  37,  tec., 
who  equalfl  Herodotus  in  sunplicity, 
liveliness,  and  power  over  the  heart.  I 
would  advise  the  historical  student  to 
acquaint  himself  with  these  transactions, 
and  with  the  oon'esponding  tumults  at 
Paris. 

They  are  among  the  eternal  lessons  of 
history;  for  the  unjust  encroachments  of 
courts,  the  intemperate  passions  of  the 
multitude,  the  ambition  of  demagogues, 
the  cruelty  of  victorious  factions,  will 
never  cease  to  have  their  parallels  and 
their  analogies ;  while  the  military 
achievements  of  distant  times  afford,  in 
general,  no  instruction,  and  can  hardly 
occupy  too  little  of  our  time  in  histori- 
cal studies.  The  prefaces  to  the  fifth 
and  sixth  volumes  of  the  Ordonnances 
des  Rois  de  France  contain  more  accu- 
rate information  aa  to  the  Parisian  dis- 


turbances, than  can  be  found  in  FtoIb^ 
sart. 

V  If  Charles  VI.  had  been  defeated 
by  the  Flemings,  the  insurrection  of 
the  Perisians,  Froissart  says,  would  have 
spread  over  Franoe;  toute  gentillesae  et 
noblesse  edt  4U  morte  et  perdue  en 
France;  nor  would  the  Jacquerie  have 
ever  been  si  grande  et  si  horrible,  c.  120. 
To  the   example    of   the  QantoiB   he  . 
ascribes  the  tumults  which  broke  out  j 
about  the  same  time  in  England,  as  weU  |  • 
as  in  France,  c.  84.    The  Flemish  insar-  j 
rection  would  probably  have  had  more  J 
unportant  consequences,  if  it  had  been  • 
cordially  supported  by  the  English  go- 
vernment. But  the  danger  of  encouraging 
that  demooratical  spirit  which  so  strongly 
leavened  the  conmions  of  England,  might 
justly  be  deemed  by  Richaid  II/s  coun- 
cil much  more  than  a  counterbalance  to 
the   advantage    of  distressing  France. 
When  too  late,  some  attempts  were  made, 
and  the  Flemish  towns  acknowledged 
Richard  aa  king  of  France  in  1384.    Ky- 
mer,  t.  viL  p»  448. 
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prejudices  of  the  people,  will  vigilantly  guard  against  even 
the  suspicion  of  prodigality.  In  the  present  stage  of  society,  it 
is  impossible  to  conceive  tiiat  degree  of  misapplication  which 
existed  in  the  French  treasury  under  Charles  VI.,-  because 
the  real  exigencies  of  the  state  could  never  again  be  so  in- 
considerable. Scarcely  any  military  force  was  kept  up ;  and 
the  produce  of  the  grievous  impositions  then  levied  was 
chiefly  lavished  upon  the  royal  household,  or  plundered  by 
the  officers  of  government"  This  naturaHy  resulted  fix)m 
the  peculiar  and  afflicting  circumstances  of  this  reign.  The 
duke  of  Anjou  pretended  to  be  entitled  by  the  late  king's 
appointment,  if  not  by  the  constitution  of  France,  to  exercise 
the  government  as  regent  during  the  minority  ;*  but  this 
period,  which  would  naturally  be  very  short,  a  law  of 
Charles  V.  having  fixed  the  age  of  majority  at  thirteen,  was 
still  more  abridged  by  consent;  and  after  the  young  mo-  ' 
narch's  coronation,  he  was  considered  as  reigning  with  full 
personal  authority.  Anjou,  Berry,  and  Burgundy,  together  ' 


*  The  expenaes  of  the  royal  household, 
which  under  Charles  V.  were  94,000 
UyrtM,  amounted  in  1412  to  450,000. 
Villaret,  t.  iii.  p.  243.  Tet  the  king 
was  so  ill  supplied,  that  his  pl&te  had 
been  pawned.  When  Montagu,  minister 
of  the  finances,  was  arrested,  in  1409,  all 
this  plate  was  found  concealed  in  his 
house. 

*  It  has  always  been  an  unsettled 
pointy  whether  the  presumptive  heir  is 
entitled  to  the  regency  of  Fmncei  and, 
if  he  be  so  to  the  regency,  whether  this 
inclades  the  custody  of  the  minor's 
person.  The  particular  case  of  the  duke 
of  Anjou  IB  subject  to  a  considerable 
«pparent  difficol^.  Two  instruments  of 
Charies  V.,  bearing  the  same  date  of 
October,  1374,  as  published  by  Dupuy 
(Traits  de  Majorite  des  Roii,  p.  161), 
are  plainly  irreooncileable  with  each 
other;  the  former  giving  the  exclusive 
regency  to  the  duke  of  Aiyou,  reserving 
the  cu^odyof  the  minor^s  person  to  other 
guardians;  the  latter  conferring  not  only 
this  custody,  but  the  government  of  the 
kingdom,  on  the  queen,  and  on  the  dukes 
uf  Burgundy  and  Bourbon,  without 
mentioning  the  duke  of  Anjou's  name. 
Daniel  calls  these  testaments  of  Charles 
v.,  whereas  they  are  in  the  form  of  let- 


ters patent;  and  supposes  that  the  king 
had  suppressed  botn,  as  neither  party 
seems  to  have  availed  itself  of  their  au- 
thority in  the  discussions  that  took  place 
after  the  king's  death. (Hist,  de  France, 
t.  iii,  p.  662,  edit.  17-20).  ViUaret,  as 
is  too  much  his  custom,  slides  over  the 
difficulty  without  notice.  But  M.  de 
Br^uigni  (M^m.  de  FAcad.  des  In- 
script.  1. 1.  p.  533)  observes  that  the 
second  of  these  instruments,  as  published 
by  M.  Se'cousse,  in  the  Ordonnanoes  des 
Rois,  t.  vi.  p.  406,  differs  most  essen- 
tially from  tiiat  in  Ihipuy,  and  contains 
no  mention  whatever  of  the  government. 
It  is  therefore  easily  reconcileable  with 
the  first,  that  confers  the  regency  on  the 
duke  of  Ai^jou.  As  Dupuy  took  it  from 
the  same  source  as  S^cousse,  namely,  the 
Tresor  dee  Chartres,  a  strong  suspicion 
of  wilful  interpolation  falls  upon  him,  or 
upon  the  editor  of  his  posthumous  work, 
printed  in  1655.  This  date  will  readily 
suggest  a  motive  for  Buch  an  interpola- 
tion, to  those  who  recollect  the  circum- 
stances of  France  at  that  time,  and  for 
some  years  before  ;  Anne  of  Austria 
having  maintained  herself  in  possession 
of  a  testamentary  regency  against  the 
presumptive  heir. 
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with  the  king's  maternal  uncle,  the  duke  of  Bourbon,  divided 
the  actual  exercise  of  government. 

The  first  of  these  soon  undertook  an  expedition  into  Italy, 
to  possess  himself  of  the  crown  of  Naples,  in  which  he 
perished.  Berry  was  a  profuse  and  voluptuous  man,  of  no 
great  talents ;  though  his  rank,  and  the  middle  position 
which  he  held  between  struggling  parties,  made  him  rather 
conspicuous  throughout  the  revolutions  of  that  age.  The 
most  respectable  of  the  king's  uncles,  the  duke  of  Bourbon, 
being  further  removed  from  the  royal  stem,  and  of  an  un- 
assuming character,  took  a  less  active  part  than  his  three 
coadjutors.  Burgundy,  an  ambitious  and  able  prince,  main- 
tained the  ascendency,  until  Charles,  weary  of  a  restraint, 
which  had  been  protracted  by  his  uncle  till  he  was  in  his 
twenty-first  year,  took  the  reins  into  his  own  hands. 
The  dukes  of  Burgundy  and  Berry  retired  from 
court,  and  the  administration  was  committed  to  a  different 
set  of  men,  at  the  head  of  whom  appeared  the  constable  de 
Clisson,  a  soldier  of  great  fame,  in  the  English  wars.  The 
people  rejoiced  in  the  fall  of  the  princes,  by  whose  exactions 
they  had  been  plundered ;  but  the  new  ministers  soon  ren- 
dered themselves  odious  by  similar  conduct  The  fortune  of 
Clisson,  after  a  few  years'  favour,  amounted  to  1,700,000 
livres,  equal  in  weight  of  silver,  to  say  nothing  of  the  de- 
preciation of  money,  to  ten  times  that  sum  at  present'' 
Charles  VI.  had  reigned  five  years  from  his  assumption  of 
power,  when  he  was  seized  with  a  derangement  of 
intellect,  which  continued,  through  a  series  of  re- 
coveries and  relapses,  to  his  death.  He  passed  thirty 
years  in  a  pitiable  state  of  suffering,  neglected  by  his  family, 
particularly  by  the  most  infamous  of  women,  Isabel  of  Ba- 
varia, his  queen,  to  a  degree  which  is  hardly  credible.*  The 
ministers  were  immediately  disgraced;  the  princes  re-as- 


mentof 
CbM-letVI. 
A^.  1393. 


^  Froiflsart,  p.  iv.  o.  46. 
'  *  Siflmondi  inolinoB  to  speak  more 
faTOurably  of  this  queen  than  most  have 
done:  "Dans  les  temps  poeterieiirs  on 
s*est  plu  )i  fairs  tin  monstre  de  Isabeau 
de  Baviire/'  He  discredits  the  suspicion 
of  a  criminal  intercourse  with  the  duke 
of  Orleans,  and  represents  her  as  merely 


an  indolent  woman,  fond  of  good  oheer. 
Tet  he  owns  that  the  king  was  so  neg-  | 
lected  as  to  suffer  from  an  ezoeasiTe 
want  of  cleanliness,  sometimes  even  tmm 
hunger  (zii.  218,  225).  Was  this  no  im- 
putation on  his  wife?  See  too  Michelet, 
vi.42. 
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8umed  their  stations.  For  several  years  the  duke  of  Burgundy 
conducted  the  government.    But  this  was  in  oppo- 
sition to  a  formidable  rival,  Louis,  duke  of  Or-  surgSidy 
leans,  the  king's  brother.     It  was  impossible  that  ^*°*" 

a  prince  so  near  to  the  throne,  favoured  by  the  queen,  per- 
haps, with  criminal  fondness,  and  by  the  people  on  account 
of  his  external  graces,  should  not  acquire  a  share  of  power. 
He  succeeded  at  length  in  obtaining  the  whole  management 
of  afiairs,  wherein  the  outrageous  dissoluteness  of  his  con- 
ducty  and  still  more  the  excessive  taxes  imposed,  rendered 
him  altogether  odious.  The  Parisians  compared  his  admi- 
nistration with  that  of  the  duke  of  Burgundy ;  and  from 
that  time  ranged  themselves  on  the  side  of  the  latter  and 
his  &mily  throughout  the  long  distractions  to  which  the 
ambition  of  these  princes  gave  birth. 

The  death  of  the  duke  of  Burgundy  in  1404,  after  several 
fluctuations  of  success  between  him  and  the  duke  of  Orleans, 
by  no  means  left  his  party  without  a  head.     Equally  brave 
and  ambitious,  but  far  more  audacious  and  unprincipled,  his 
son  John,  surnamed  Sans-peur,  sustained  the  same  contest. 
A  reconciliation  had  been,  however,  brought  about  with  the 
duke  of  Orleans ;  they  had  sworn  reciprocal  friendship,  and 
participated,  as  was  the  custom,  in  oraer  to  render  these  ob- 
ligations more  solemn,  in  the  same  communion.     In  the 
midst  of  this  outward  harmony,  the  duke  of  Orleans  Munierof 
was  assassinated  in  the  streets  of  Paris.     After  a  SJJlS?'*' 
slight  attempt  at  concealment.  Burgundy  avowed  ^•^-  "°'- 
and  boasted  of  the  crime,  to  which  he  had  been  instigated, 
it  is  said,  by  somewhat  more  than  political  jealousy.**   From 
this  fatal  moment  the  dissensions  of  the  royal  family  began 
to  assume  the  complexion  of  civil  war.     The  queen,  the . 
sons  of  the  duke  of  Orleans,  with  the  dukes  of  Berry  and ' 
Bourbon,  united  against  the  assassin.    But  he  possessed,  in 
addition  to  his  own*  apanage  of  Burgundy,  the  county  of 
Flanders  as  his  maternal  inheritance ;  and  the  people  of 
Paris,  who  hated  the  duke  of  Orleans,  readily  forgave  or 
rather  exulted  in  his  murder.® 

A  OrleftOB  IB  Mdd  to  have  boasted  of  yim  etiam  inferre  attentare  prsBSump- 

|:the   duchen    of  Burgundy's    favours,  sit.     Notices  des  Manuscrits  du  Roi, 

' '  VilL  t.  zii.  p.  474.  Amelgard,  who  wrote  t.  i.  p.  41 1. 

about  eighty  yean  after  the  time,  says,  *  Michelet    represents    this    young 
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It  is  easy  to  estimate  the  weakness  of  the  government, 
from  the  terms  upon  which  the  duke  of  Burgundy  was  per- 
mitted to  obtain  pardon  at  Chartres,  a  year  after  the  peiv 
petration  of  the  crime.  As  soon  as  he  entered  the  royal 
presence,  every  one  rose,  except  the  king,  queen,  and  dau- 
phin. The  duke,  approaching  the  throne,  fell  on  his  knees, 
when  a  lord  who  acted  as  a  sort  of  counsel  for  him  ad- 
dressed the  king :  "  Sire,  the  duke  of  Burgundy,  your  cousin 
and  servant,  is  come  before  you,  being  informed  that  he 
has  incurred  your  displeasure,  on  account  of  what  he  caused 
to  be  done  to  the  duke  of  Orleans  your  brother,  for  your 
good  and  that  of  your  kingdom,  as  he  is  ready  to  prove 
when  it  shall  please  you  to  hear  it;  and  therefore  requests 

ou,  with  all  humility,  to  dismiss  your  resentment  towards 

im,  and  to  receive  nim  into  your  favour."' 

This  insolent  apology  was  all  the  atonement  that  could 

be  extorted  for  the  assassination  of  the  first  prince  of  the 

blood.     It  is  not  wonderful  that  the  duke  of  Bur- 

ci^  w        gundy  soon  obtained  the  management  of  affairs,  and 

between  the   drovc  his  adversarics  from  the  capital.  The  princes, 

headed  by  the  father-in-law  of  the  young  duke  of 

Orleans,  the  count  of  Armagnac,  from  whom  their  party 


prince  as  regretted  and  beloved;  but  his  assassination,  the  citizens  shouted  Noel,  ^ 

language  is  full  of  those  strange  con-  the  usual  cry  on  the  entrance  of  the 

trasts  and  inoonsisteucies,  which,  for  the  king,   to  the  great  displeasure  of  the  J 

sake  of  effect,  this  most  brilliant  writer  queen  and  other  princes.      "£t  pour 

sometimes  employs.    ''  H  avait,  dans  ses  vrai,  comme  dit  est  dessus,  il  estoit  tr^ 

emportemens  de  jeunesse,  terriblement  fort  a^^  du  commun  peuple  de  Paris, 

Tex6  le  peuple;  il  fut  maudit  du  peuple,  et  avoient  grand  esperanoe  qu'iceluy  due 

pleure  du  peuple.     Vivant,  il  oouta  bien  eust  tr^fr-^wnd  affection  au  royaume,  et 

de  larmes  ;  mais  oombien  plus,  mort  1  k  la  chose  publioque,  et  avoient  souren^ 

Si  vous  euraiez  demand^  k  la  France  si  ance  des  grans  tallies  qui  avoient  est^ 

ce  jeune  homme  ^tait  bien  digne  de  tant  mises  bus  depuis  la  mort  du  due  Philippe 

d'amour,  elle  eM  rdpondu,  Je  TaimAifl.  de  Boui^ogne  p^re  d'iceluy,  jiisques  k 

Ce  n*est  pas  seulement  pour  le  bien  I'heure   prlsente,  lesquelles   Us   enten- 

qu'on  aime;   qui  aime,  aime  tout,  lee  doient  que  feust  par  le  moyen  dudit  due 

d^fauts  aussi.    Celui-ci  plut  comme  il  d'Orleaps.   Et  pource  estoit  grandement 

^tait,  m€[4  de  bien  et  de  mal."    (Hist,  encouru  en  Tinaignation  d'iceluy  peuple, 

de  France,  vi.  6.)    What  is  the  meaning  et  lem:  sembloit  que  Dieu  de  sa  g&ce 

of  this  love  for  one  who,  he  has  just  told  les  avoit  tr^-grandement  pour  r€com-> 

us,  was  cursed  by  the  peoplel    And  if  mandez,  quand  il  avoit  souffert  qu'ils 

Paris  was  the  representative  of  France,  fussent  hors  de  sa  subjection  et  govem&- 

how  did  the  people  show  their  affection  ment^  et  qu'ils  en  estoient  delivrez." 

for  the  duke  of  Orleans,  when  they  were  Monstrelet,   34.      Compare   this  with 

openly  and  vehemently  the  partisans  of  what  M.  Michelet  has  written, 
his  murderer?  On  the  first  return  of  '  Monstrelet,  part  i.  f .  112. 
the  duke  of  Burgundy  to  Paris  after  the 
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was  now  denominated,  raised  their  standard  against  him  ;* 
and  the  north  of  France  was  rent  to  pieces  by  a  protracted 
civil  war,  in  which  neither  party  scrupled  any  extremity  of 
pillage  or  massacre.     Several  times  peace  was  made ;  but 
each  faction,  conscious  of  their  own  insincerity,  suspected 
that  of  their  adversaries.     The  king,  of  whose  name  both 
availed  themselves,  was  only  in  some  doubtful  intervals  of 
reason  capable  of  rendering  legitimate  the  acts  of  either. 
The  dauphin,  aware  of  the  tyranny  which  the  two  parties  , 
alternately  exercised,  was  forced,  even  at  the  expense  of 
perpetuating  a  civil  war,  to  balance  one  against  the  other,  , 
ana  permit  neither  to  be  wholly  subdued.   He  gave  peace  to 
the  Armagnacs  at  Auxerre,  in  despite  of  the  duke 
of  Burgundy ;  and  having  afterwards  united  with 
them  against  this  prince,  and  carried  a  successful  war  into 
Flanders,  he  disappointed  their  revenge  by  con- 
cluding with  him  a  treaty  at  Arras. 

This  dauphin  and  his  next  brother  died  within  sixteen 
months  of  each  other,  by  which  the  rank  devolved  upon 
Charles,  youngest  son  of  the  king.   The  count  of  Armagnac, 
now  constable  of  France,  retained  possession  of  the  govern- 
ment. But  his  severity,  and  the  weight  of  taxes,  re- 
vived the  Burgundian  party  in  Paris,  which  a  rigid 
Eroscription  had  endeavoured  to  destroy.   He  brought  on  his  ' 
ead  the  implacable  hatred  of  the  queen,  whom  he  had  not 
only  shut  out  from  public  affairs,  but  disgraced  by  the  detec- 
tion of  her  gallantries.     Notwithstanding  her  an- 
cient enmity  to  the  duke  of  Burgundy,  she  made 
overtures  to  him,  and  being  delivered  by  his  troops  from  con- 
finement, declared  herself  openly  on  his  side.   A  few  obscure 
persons  stole  the  city  keys,  and  admitted  the  Burgundians 
into  Paris.     The  tumult  which  arose  showed  in  a  moment 
the  disposition  of  the  inhabitants ;  but  this  was  more  horribly 
displayed  a  few  days  afterwards,  when  the  populace,  rushing 
to  the  prisons,  massacred  the  constable  d' Armagnac  juneii. 
and  his  partisans.  Between  three  and  four  thousand  "^* 
persons  were  murdered  on  this  day,  which  has  no  parallel 
but  what  our  own  age  has  witnessed,  in  the  massacre  per- 
petrated by  the  same  ferocious  populace  of  Paris,  ^^  ^^^^ 
under  circumstances  nearly  similar.  Not  long  after- 
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,  wards  an  agreement  took  place  between  the  duke  of  Bur- 
!  gundy,  who  had  now  the  king's  person,  as  well  as  the  capital, 
in  his  hands,  and  the  dauphin,  whose  party  was  enfeebled 
by  the  loss  of  almost  all  its  leaders.  This  reconciliation, 
firmt^nt  which  mutual  interest  should  have  rendered  per- 
doke'^fBui-  manent,  had  lasted  a  very  short  time,  when  the 
«**™^-  duke  of  Bui^undy  was  assassinated  at  an  interview 
with  Charles,  in  his  presence,  and  by  the  hands  of  his 
friends,  though  not,  perhaps,  with  his  previous  knowledge."^ 
From  whomsoever  the  crime  proceeded,  it  was  a  deed  of 
infatuation,  and  plunged  France  afresh  into  a  sea  of  perils, 
from  which  the  union  of  these  factions  had  just  afforded  a 
hope  of  extricating  her. 

It  has  been  mentioned  already  that  the  English  war  had 

;  intrigaesof    almost  ccascd  during  the  reigns  of  Richard  II.  and 

^^with    Henry  IV.    The  former  of  these  was  attached  by 

:  hi^Mno.       inclination,  and  latterly  by  marriage,  to  the  court 

i  of  France ;  and  though  the  French  government  showed 

at  first  some  disposition  to  revenge  his  dethronement,  yet  the 

new  king's  success,  as  well  as  domestic  quarrels,  deterred  it 

j    from  any  serious  renewal  of  the  war.  A  long  commercial  con- 

j    nexion  had  subsisted  between  England  and  Flanders,  which 


'  There  are  three  suppositions  con- 
ceivable to  explain  this  important  passage 
in  history,  the  assassination  of  John  Sans- 
peur.  1.  It  was  pretended  bv  the  dau- 
phin's friends  at  the  time,  and  has  been 
maintained  more  lately  (St.  Foiz,  Essais 
sur  Paris,  t.  iii.  p.  209,  edit.  1767),  that 
he  had  premeditated  the  murder  of 
Charles,  and  that  his  own  was  an  act  of 
self-defence.  This  is,  I  think,  quite  im- 
probable :  the  dauphin  had  a  great  army 
near  the  spot,  while  the  duke  was  only 
attended  bv  five  hundred  men.  Villaret, 
indeed,  and  St.  Foix,  in  order  to  throw 
suspicion  upon  the  duke  of  Burgundy's 
motives,  assert  that  Henry  V.  accused 
him  of  having  made  proposals  to  him 
which  he  could  not  accept  without 
offending  Gk>d;  and  conjectiu^  that  this 
might  mean  the  assassination  of  the  dau- 
phin. But  the  expressions  of  Henry  do 
not  relate  to  any  private  proposals  of  the 
duke,  but  to  demands  made  by  him  and 
the  queen,  as  proxies  for  Charles  VI.  in 
conference  for  peace,  which  he  says  he 


could  not  accept  without  offending  Qod 
and  contravening  his  own  letters  patent. 
(Rymer,  t.  ix.  p.  790.)     It  is  no^  how- 
ever, very  clear  what  this  means.  2.  The 
next  hypothesis  is,  that  it  was  the  de- 
liberate act  of  Charles.    But  his  youth^  f 
his  feebleness  of  spirit,  and  especiidly  the! 
consternation  into  which,  by  all  testi-f 
monies,  he  was  thrown  by  the  event>  are! 
rather  adverse  to  this  explanation-    3.  It ! 
remains  only  to  conclude  that  Tanegui 
de  Chastel,  and  other  favourites  of  Uie 
dauphin,  long  attached  to  the  Orleans 
faction,  who  justly  regarded  the  duke  as 
an  infamous  assassin,  and  might  question 
his  sincerity,  or  their  own  safety,  if  he: 
should  regam  the  ascendant,  took  advan- 
tage of  this  opportunity  to  commit  an'< 
act  of  retaliation,  less  criminal,  but  notj 
leas  ruinous  in  its  consequences,  than! 
that  which  had  provoked  it.    Charles, 
however,  by  his  subsequent  conduct,  re- 
cognised their  deed,  and  naturally  ex- 
posed himself  to  the  resentment  of  the 
young  duke  of  Burgundy. 
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the  dukes  of  Bui^ndy,  when  they  became  sovereigns  of 
the  latter  country  upon  the  death  of  count  Louis  in  1384, 
were  studious  to  preserve  by  separate  truces.*"     They  acted 
upon  the  same  pacific  policy,  when  their  interest  predomi- 
nated in  the  councils  of  France.     Henry  had  even  a  nego- : 
tiation  pending  for  the  marriage  of  his  eldest  son  with  a  I 
princess  of  Burgundy,^  when  an  unexpected  proposal  from^ 
the  opposite  side  set  more  tempting  views  before  his  eyes  J 
The  Arm^^acs,  pressed  hard  by  the  duke  of  Burgundy, 
offered,  in  consideration  of  only  4000  troops,  the  pay  of 
which  they  would  themselves   defray,   to  assist  him  in 
the  recovery  of  Guienne  and  Poitou.     Four  princes  of 
the  blood.  Berry,  Bourbon,  Orleans,  and  Alen9on, 
disgraced   their  names    by  signing  this  treaty."^ 
Henry  broke  off  his  alliance  with  Burgundy,  and  sent  a 
force  into  France,  which  found  on  its  arrival  that  the  princes 
had  made  a  separate  treaty,  without  the  least  concern  for 
their  English  allies.     After  his  death,  Henry  V.  engaged 
for  some  time  in  a  series  of  negotiations  with  the  French 
court,  where  the  Orleans  party  now  prevailed,  and  with  the 
duke  of  Burgundy.     He  even  secretly  treated  at  the  same 
time  for  a  marriage  with  Catharine  of  France  (which  seems 
to  have  been  his  favourite,  as  it  was  ultimately  his  success- 
ful, project),  and  with  a  daughter  of  the  duke,  a  duplicity 
not  creditable  to  his  memory."      But  Henry's  ambition, 
which  aimed  at  the  highest  quarry,  was  not  long  fettered  by 
negotiation ;  and  indeed  his  proposals  of  marrying  Catharine 
were  coupled  with  such  exorbitant  demands  as  France,  not- 
withstanding all  her  weakness,  could  not  admit;  i„vut<mof 
though  she  would  have  ceded  Guienne,  and  given  eSS?^ 
a  vast  dowry  with  the  princess."   He  invaded  Nor-  ^•"-  "**• 
mandy,  took  Harfleur,  and  won  the  great  battle  of  Azincourt 
on  his  march  to  Calais.® 

^  Rymer,  t.yiii.p.511.  Villaret,  t.  xii.  offered  Quienne  and  Saintonge,  and  a 

p.  174.  dowry  of  800,000  gold  crowns  for  Catha-  , 

'   Idem,  t.  Tiii.  p.  721.  rine.    The  English  demanded  2,000,000. 

*  Idem,  t.  viii.  p.  726,  737,  738.  Rym.  t,  ix.  p.  218. 

"*  Idem,  t.  iz.  p.  136.  ^  The  English  army  at  Azincourt  was  < 

■  The  terms  required  by  Henry's  am-  probably  of  not  more  than  15,000  men; ' 

bassadors  in  1415,  were  the  crown  of  the  French  were,  at  the  least,  50,000, 

Frsnee;  or,  at  least,  reserving  Henry's  and,  by  some  computations,  much  more 

rights  to  that,   Normandy,   Touraine,  numerous,    lliey  lost  10,000  killed,  of 

l^ine,  Quienne,  with  the  homage  of  whom  9000  were  knights  or  gentlemen. 

Britai^   and   Flanders.     The   French  Almost  as  many  were  made  prisoners. 
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The  flower  of  French  chivalry  was  mowed  down  in  this 
fatal  day,  but  especially  the  chiefs  of  the  Orleans  party,  and 
the  princes  of  the  royal  blood,  met  with  death  or  captivity. 
Burgundy  had  still  suffered  nothing ;  but  a  clandestine  n^o- 
tiation  had  secured  the  duke's  neutrality,  though  he  seems 
not  to  have  entered  into  a  regular  alliance  till  a  year  after 
the  battle  of  Azincourt,  when,  by  a  secret  treaty  at  Calais, 
i  he  acknowledged  the  right  of  Henry  to  the  crown  of  France, 
1  and  his  own  obligation  to  do  him  homage,  though  its  per- 
•  formance  was  to  be  suspended  till  Henry  should  become 
master  of  a  considerable  part  of  the  kingdom.^     In  a  second 
invasion  the  Enghsh  achieved  the  conquest  of  Normandy ; 
;  and  this  in  all  subseauent  negotiations  for  peace  during  the 
!  life  of  Henry  he  would  never  consent  to  relinquish.     After 
several  conferences,  which  his  demands  rendered  abortive, 
the  French  court  at  length  consented  to  add  Normandy  to 
the  cessions  made  in  the  peace  at  Bretigni  ;'^  and  the  treaty, 
though  labouring  under  some  difficulties,  seems  to  have  been 
nearly  completed,  when  the  duke  of  Burgundy,  for 
°^  *     '  reasons  unexplained,  suddenly  came  to  a  reconcili- 
ation with  the  dauphin.    This  event,  which  must  have  been 
intended  adversely  to  Henry,  would  probably  have  broken 
off^  all  parley  on  the  subject  of  peace,  if  it  had  not 
^  ^ '  ^ '  been  speedily  followed  by  one  still   more   sur- 
prising, the  assassination  of  the  duke  of  Burgundy  at  Mou- 
tereau. 

An  act  of  treachery  so  apparently  unprovoked  inflamed 
the  minds  of  that  powerful  party  which  had  looked  up  to  the 
duke  as  their  leader  and  patron.  The  city  of  Paris  especially 
abjured  at  once  its  respect  for  the  supposed  author  of  the 
murder,  though  the  legitimate  heir  of  the  crown.  A  solemn 
oath  was  taken  by  all  ranks  to  revenge  the  crime ;  the  no- 
bility, the  clergy,  the  parliament,  vying  with  the  populace  in 
their  invectives  against  Charles,  whom  th'ey  now  styled  only 
pretended  (soi-disant)  dauphin.     Philip,  son  of  the  assassi- 

The  Engliflh,  according  to  Monatrelet,  ^  Compare  Rym.  t.  ix.  p.  34,  138,304, 

lost  1600  men;    but  their  own  histo-  394.    The  last  reference  is  to  the  tzieaty 

rians  reduce  this  to  a  very  small  number,  of  Calais. 

It  is  curious  that  the  duke  of  Berry,  who  **  Rym.  t.  ix.  p.  628,  763.     Nothing 

advised  the  French  to  avoid  an  action,  can  be  more  insolent  than  the  tone  of 

had  been  in  the  battle  of  Poitiers  fifty-  Henry's  instructions  to  his  commiasion- 

nine  years  before.    Vill.  t.  xiii.  p.  355.  ers.    p.  G28. 
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tiated  duke,  who,  with  all  the  popularity  and  much  of  the 
ability  of  his  father,  did  not  inherit  all  his  depravity,  was 
instigated  by  a  pardonable  excess  of  filial  resentment  to  ally 
himself  with  the  king  of  England.     These  passions  of  the 
people  and  the  duke  of  Burgundy,  concurring  with  the  im- 
becility of  Charles  VI.,  and  the  rancour  of  Isabel  towards 
her  son,  led  to  the  treaty  of  Troyes.  This  compact, 
signed  by  the  queen  and  duke,  as  proxies  or  the  TroyS,'* 
king,  who  had  fallen  into  a  state  of  unconscious     ^*^**^' 
idiocy,  stipulated  that  Henry  V.,  upon  his  marriage  with  ; 
Catharine,  should  become  immediately  regent  of  France,  j 
and,  after  the  death  of  Charles,  succeed  to  the  kingdom,  in  | 
exclusion  not  only  of  the  dauphin,  but  of  all  the  royal  family.' 
It  is  unnecessary  to  remark  that  these  flagitious  provisions 
were  absolutely  invalid.   But  they  had  at  the  time  the  strong 
sanction  of  force ;  and  Henry  might  plausibly  flatter  himself 
with  a  hope  of  establishing  his  own  usurpation  as  firmly  in 
France  as  his  fiither's  had  been  in  England.  What  not  even 
the  comprehensive  policy  of  Edward  III.,  the  energy  of  the 
Black  Prince,  the  valour  of  their  KnoUyses  and  Chandoses, 
nor  his  own  victories  could  attain,  now  seemed,  by  a  strange 
vicissitude  of  fortune,  to  court  his  ambition.     During  two 
years  that  Henry  lived  after  the  treaty  of  Troyes,  he  go- 
verned the  north  of  France  with  unlimited  authority  in  the 
name  of  Charles  VI.     The  latter  survived  his  son-in-law  but 
a  few  weeks;  and  the  infant  Henry  VI.  was  immediately 
proclaimed  king  of  France  and  England,  under  the  regency 
of  his  uncle  the  duke  of  Bedford. 

Notwithstanding  the  disadvantage  of  a  minority,  the 
English  cause  was  less  weakened  by  the  death  of  state  of 
Henry  than  might  have  been  expected.  The  duke  S?SJJ5don 
of  B^ford  partook  of  the  same  character,  and  re-  vi?"*^ 
sembled  his  brother  in  faults  as  well  as  virtues —  ^»-"«- 

'  As  if  through  shame  on  acootmt  of  treaty,  which  he  was  too  proud  to  admit* 

what  was  to  follow,  the  first  articles  con-  The  treaty  of  Troyes  was  confirmed  by 

tain  pettr  stipulations  about  the  dower  the  States-Qeneral,  or  rather  by  a  par- 

of  Oaiharme.    The  sixth  gives  the  king-  tial  convention  which  assumed  the  name, 

dom  of  Pranoe  after  Charles's  decease  to  in  December,   1420.    Bym.  t.  x.  p.  30. 

Henry  and  his  heirs.    The  seventh  con-  The  parliament  of  England  did  the  same. 

cades  the  immediate  regency.     Henry  Id.  p.  110.    It  is  printed  at  full  length 

kept  Normandy  by  right  of  conquest,  by  Villaret,  t.  xv.  p.  84. 
not  in  virtue  of  any  stipulation  in  the 
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in  his  haughtiness  and  arbitrary  temper,  as  in  his  energy 
and  address.  At  the  accession  of  Charles  VII.,  the  usurper 
was  acknowledged  by  all  the  northern  provinces  of  France, 
except  a  few  fortresses,  by  most  of  Guienne,  and 
the  dominions  of  Burgundy.  The  duke  of  Britany 
soon  afterwards  acceded  to  the  treaty  of Troyes,  but  changed 
his  party  again  several  times  within  a  few  years.  The  central 
provinces,  with  Languedoc,  Poitou,  and  Dauphine,  were 
faithful  to  the  king.  For  some  years  the  war  continued  with- 
out any  decisive  result ;  but  the  balance  was  clearly  swayed 
in  favour  of  England.  For  this  it  is  not  diflScult  to  assign 
several  causes.  The  animosity  of  the  Parisians  and 


Snh?l£?-  the  duke  of  Burgundy  against  the  Armagnac  party 
"^  still  continued,  mingled  in  the  former  with  dread  of 

the  king's  return,  whom  they  judged  themselves  to  have 
inexpiably  offended.  The  war  had  brought  forward  some 
accomplished  commanders  in  the  English  army,  surpassing, 
not  indeed  in  valour  and  enterprise,  but  in  military  skill, 
any  whom  France  could  oppose  to  them.  Of  these  the  most 
distinguished,  besides  the  duke  of  Bedford  himself,  were 
Warwick,  Salisbury,  and  Talbot.  Their  troops,  too,  were  still 
very  superior  to  the  French.  But  this,  we  must  in  candour 
allow,  proceeded  in  a  great  degree  from  the  mode  in  which 

I  they  were  raised.  The  war  was  so  popular  in  England,  that 
it  was  easy  to  pick  the  best,  and  stoutest  recruits,'  and  their 

L  high  pay  allured  men  of  respectable  condition  to  the  service. 

I  We  nnd  in  Rymer  a  contract  of  the  earl  of  Salisbury  to 
supply  a  body  of  troops,  receiving  a  shilling  a  day  for  every 
man-at-arms,  and  sixpence  for  each  archer.*  This  is  per- 
haps equal  to  fifteen  times  the  sum  at  our  present  value  of 
money.  They  were  bound  indeed  to  furnish  their  own 
equipments  and  horses.  But  France  was  totally  exhausted  by 
her  civil  and  foreign  war,  and  incompetent  to  defray  the  ex- 
penses even  of  the  small  force  which  defended  the  wreck  of 
the  monarchy.     Charles  VII.  lived  in  the  utmost  poverty 

'  Monstreletj  part  i.  f.  303.  estate  appartient.    The  pay  was,  for  the 

'  Rym.  t.  X.  p.  392.     This  contract  earl,  6^.  Sd.  a  day;  for  a  banneret,  4«.; 

was  for  600  men-«t-arm8,  including  six  for  a  bachelor,  2«. ;  for  erery  other  man* 

bannerets,  and  thirty-four  bachelors;  and  at-arms,   U.;  and  for  each  archer,  6<2. 

for  1700  archers;  bien  et  suffisamment  Artillerymen  were    paid   higher    than 

montez,  armez,  et  arraiez  comme  a  leurs  men-at-arms. 
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at  Bourges.^  The  nobility  had  scarcely  recovered  from  the 
fatal  slaughter  of  Azincourt ;  and  the  infantry,  composed 
of  peasants  or  burgesses,  which  had  made  their  array  so  nu- 
merous upon  that  day,  whether  from  inability  to  compel  their 
services,  or  experience  of  their  ineflBcacy,  were  never  called 
into  the  field.  It  became  ahuost  entirely  a  war  of  partisans. 
Every  town  inPicardy,  Champagne,  Maine,  or  wherever  the 
contest  might  be  carried  on,  was  a  fortress ;  and  in  the 
attack  or  defence  of  these  garrisons  the  valour  of  both  na- 
tions was  called  into  constant  exercise.  This  mode  of  war- ; 
fare  was  undoubtedly  the  best  in  the  actual  state  of  France,  1 
as  it  gradually  improved  her  troops,  and  flushed  them  with  , 
petty  successes.  But  what  principally  led  to  its  adoption, 
was  the  licence  and  insubordination  of  the  royalists,  who, 
receiving  no  pay,  owned  no  control,  and  thought  that,  pro- 
vided they  acted  against  the  English  and  Burgundians,  they 
were  free  to  choose  their  own  points  of  attack.  Nothing  can 
more  evidently  show  the  weakness  of  France,  than  the  high 
terms  by  which  Charles  VII.  was  content  to  purchase  the 
assistance  of  some  Scottish  auxiliaries.  The  earl  of  Buchan 
was  made  constable ;  the  earl  of  Douglas  had  the  duchy  of 
Touraine,  with  a  new  title,  Lieutenant-General  of  the  king- 
dom. At  a  subsequent  time,  Charles  offered  the  province 
of  Saintonge  to  James  I.  for  an  aid  of  6000  men.  These 
Scots  fought  bravely  for  France,  though  unsuccessfully,  at 
Crevant  and  Vemeuil ;  but  it  must  be  owned  they  set  a 
suflicient  value  upon  their  service.  Under  all  these  disad- 
vantages, it  would  be  unjust  to  chaise  the  French  nation 
with  any  inferiority  of  courage,  even  in  the  most  unfortu- 
nate periods  of  this  war.  Though  frequently  panic-struck 
iQ  the  field  of  battle,  they  stood  sieges  of  their  walled  towns 
with  matchless  spirit  and  endurance.  Perhaps  some  analogy 
may  be  found  between  the  character  of  the  French  com- 
monalty during  the  English  invasion,  and  the  Spaniards  of 
the  late  peninsular  war.  But  to  the  exertions  of  those 
brave  nobles  who  restored  the  monarchy  of  Charles  VII. 
Spain  has  aflbrded  no  adequate  parallel. 

It  was,  however,  in  the  temper  of  Charles  VII.  that  his 

"  Villaret,  t.  riv.  p.  302. 
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enemies  found  their  chief  advantage.     This  prince  is  one 
Chancier  of   of  thc  fcw  whosc  character  has  been   improved 
.  Charles  vn.   {^y  prosperity.     During  the  calamitous  morning  of 
I  his  reign  he  shrunk  from  fronting  the  storm,  and  strove  to 
i  forget  himself  in  pleasure.  Though  brave,  he  was  never  seen 
,'  in  war ;  though  mtelligent,  he  was  governed  by  flatterers. 
Those  who  had  committed  the  assassination  at  Montereau 
under  his  eyes  were  his  first  favourites,  as  if  he  had  deter- 
mined to  avoid  the  only  measure  through  which  he  could 
hope  for  better  success,  a  reconciliation  with  the  duke  of 
j  Burgundy.     The  count  de  Richemont,  brother  of  the  duke 
!  of  Britany,  who  became  afterwards  one  of  the  chief  pillars 
of  his  throne,  consented  to  renounce  the  English  alliance, 
and  accept  the  rank  of  constable,  on  condition  that  these 
favourites  should  quit  the  court.     Two  others, 
who  successively  gained  a  similar  influence  over 
Charles,  Bichemont  publicly  caused  to  be  assassinated,  as- 
suring the  king  that  it  was  for  his  own  and  the  public  good. 
Such  was  the  debasement  of  morals  and  government,  which 
twenty  years  of  civil  war  had  produced !     Another  fii- 
vourite,  La  Tremouille,  took  the  dangerous  oflSce,  and,  as 
might  be  expected,  employed  his  influence  against  Biche- 
mont, who  for  some  years  lived  on  his  own  domains,  rather 
as  an  armed  neutral  than  a  friend,  though  he  never  lost 
his  attachment  to  the  royal  cause. 

It  cannot  therefore  surprise  us,  that  with  all  these  ad- 
vantages the  regent  duke  of  Bedford  had  almost  completed 
Siege  of  the  capture  of  the  fortresses  north  of  the  Loire, 
Orleans.  whcu  hc  iuvcstcd  Orleans  in  1428.  If  this  city 
had  fallen,  the  central  provinces,  which  were  less  furnished 
with  defensible  places,  would  have  lain  open  to  the  enemy ; 
and  it. is  said  that  Charles  VII.  in  despair  was  about  to  re- 
tire into  Dauphine.  At  this  time  his  afiairs  were  restored  by 
one  of  the  most  marvellous  revolutions  in  history. 
"*"*"  "^"  A  country  girl  overthrew  the  power  of  England. 
We  cannot  pretend  to  explain  the  surprising  story  of  the 
Maid  of  Orleans ;  for,  however  easy  it  may  be  to  suppose 
that  a  heated  and  enthusiastic  imagination  produced  her 
own  visions,  it  is  a  much  greater  problem  to  account  for  the 
credit  they  obtained,  and  for  the  success  that  attended  her. 
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Nor  will  this  be  solved  by  the  hypothesis  of  a  concerted 
stratagem  ;  which  if  we  do  not  judge  altogether  from  events, 
must  appear  liable  to  so  many  chances  of  failure,  that  it 
could  not  have  suggested  itself  to  any  rational  person. 
However,  it  is  certain  that  the  appearance  of  Joan  of  Arc 
turned  the  tide  of  war,  which  from  that  moment  flowed  with- 
out interruption  in  Charles's  favour.  A  superstitious  awe 
enfeebled  the  sinews  of  the  English.  They  hung  back  in 
their  own  country,  or  deserted  from  the  army,  through 
fear  of  the  incantations  by  which  alone  they  conceived  so 
extraordinary  a  person  to  succeed.*  As  men  always  make 
sure  of  Providence  for  an  ally,  whatever  untoward  fortune 
appeared  to  result  from  preternatural  causes  was  at  once 
ascribed  to  infernal  enemies;  and  such  bigotry  may  be 
pleaded  as  an  excuse,  though  a  very  miserable  one,  for  the 
detestable  murder  of  this  heroine.^ 

The  spirit  which  Joan  of  Arc  had  roused  did  not  subside. 
France  recovered  confidence  in  her  own  strength,  which  had 
been  chilled  by  a  long  course  of  adverse  fortune.  Thewng 
The  king,  too,  shook  off  his  indolence,*  and  per-  SwST 


'  B^  i.  z.  p.  458-472.  Tim,  how- 
erer,  in  coojecture ;  for  the  cause  of 
their  deeertion  ia  not  mentioned  in  these 
prockmationji,  though  Rymer  has  printed 
it  in  their  title,  but  the  duke  of  Bed- 
ford *poA^  of  the  turn  of  suooess  as 
Mionishing,  and  due  only  to  the  super- 
stitiouB  fear  which  the  E^lieh  had  oon- 
oeived  of  a  female  magician.  Rymer,  t. 
X.  p.  408. 

'  M.  de  r Averdy,  to  whom  we  owe 
the  copious  aeoouBt  of  the  proceedings 
agunsi  Joan  of  Arc,  as  well  as  those 
which  Charles  VII.  instituted  in  order 
to  rescind  the  former,  contained  in  the 
third  Yolume  of  Notices  des  Hanuscrits 
dtt  Boi,  has  justly  made  this  remark, 
which  ia  founded  on  the  eagerness  shown 
by  the  univenity  of  Paris  in  the  prose- 
cution, and  on  its  being  conducted  before 
an  inquisitor;  aciroumstanoe  exceedingly 
remarkable  in  the  ecclesiastical  history 
of  Fnnoe,  But  another  material  obser- 
vation arises  out  of  this,  rhe  Maid  vras 
pursued  with  peculiar  bitterness  by  her 
countrymen  of  the  English,  or  rather 
Burgundianlieu^on;  a  proof  that  in  1430 
their  animosity  against  Charles  VII.  was 
ffUU  ardent.    [Nx/rB  XVI.] 


'  It  is  a  current  piece  of  history,  that  j 
Agnes  Sor«)l,  mistress  of  Charles  VII., 
had  the  merit  of  dissuading  him  from 
giving  op  the  kiugdom  as  lost,  at  the  time  / 
when  Orleans  was  besieged  in  1428. 
Meceray,  Daniel,  Villaret,  and,  I  believe, 
every  other  modem  historian,  have  men- 
tioned this  circumstance;  and  some  of 
them,  among  whom  is  Hume,  with  the 
addition  that  Agnes  threatened  to  leave 
the  court  of  Charles  for  that  of  Henry, 
affirming  that  she  was  born  to  be  the 
mistress  of  a  great  king.  The  latter  ^art 
of  this  tale  Ib  evidently  a  fsibrication, 
Henry  VI.  being  at  the  time  a  child  of 
seven  years  old.  But  I  have,  to  say  the 
leasts  gi'eat  doubts  of  the  main  story. 
It  is  not  mentioned  by  contemporary 
writers.  On  the  contrary,  what  they  say 
of  Agnes  leads  me  to  think  the  dates  in- 
compatible. Agnes  died  (in  childbed, 
as  some  say)  in  1450;  twenty-two  years 
after  the  siege  of  Orleans.  Monstrelet 
says  that  she  had  been  about  five  years 
in  the  service  of  the  queen ;  and  the  king 
taking  pleasure  m  her  liveliness  and  wit, 
common  fame  had  spread  abroad  that  she 
lived  in  concubinage  with  bim.  She 
cei*tainly  had  a  child,  and  was  willing 
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Diitted  Riclieniont  to  exclude  his  unworthy  favourites  from 
the  court.  This  led  to  a  very  important  consequence.  The 
duke  of  Burgundy,  whose  alliance  with  England  had  been 
only  the  fruit  of  indignation  at  his  father's  murder,  fell 
naturally,  as  that  passion  wore  out,  into  sentiments  more 
congenial  to  his  birth  and  interests.  A  prince  of  the 
house  of  Capet  could  not  willingly  see  the  mheritance  of 


that  it  should  be  thought  the  king's;  but 
he  always  denied  it,  et  le  pouvoit  bien 
avoir  emprunt^  ailleurs.  pt.  iii.  f.  25. 
Olivier  de  la  Marche,  another  contempo- 
rary who  lived  in  the  court  of  Burgundy, 
says,  about  the  year  1444,  le  Koy  avoit 
nouvellement  esleve  une  pauvre  demoi- 
selle, gentifemme,  nommee  Agnes  Sorel, 
et  mis  en  tel  triumphe  et  tel  pouvoir, 
que  son  estat  estoit  a  comparer  aux 
graudes  princesses  de  Reyaume,  et  certes 
c'estoit  une  des  plus  belles  femmes  que 
je  vey  onoques,  et  fit  en  sa  quality  beau- 
coup  au  Koyaume  de  France.  Elle  avan- 
coit  devers  le  Roy  jeunes  gens  d'armes, 
et  gentils  compaignons,  et  dont  le  Roy 
depuisfutbienservy.  LaMarche.  H6m. 
Hut.  t.  viii.  p.  145.  Du  Clercq,  whose 
memoirs  were  first  published  in  the  same 
collection,  says,  that  Agnes  mourut  par 
poison  moult  jeune.  lb.  t.  viii.  p.  410. 
And  the  continuator  of  Monstrelet,  pro- 
bably John  Chartier,  speaks  of  the  youth 
and  beauty  of  Agnes,  which  exceeded  that 
of  any  other  woman  in  France,  and  of 
the  favour  shown  her  by  the  king,  which 
so  much  excited  the  displeasure  of  the 
dauphin,  on  his  mother's  account,  and  he 
■was  suspected  of  having  caused  her  to 
be  poisoned,  fol.  68.  The  same  writer 
affirms  of  Charles  VII.  that  he  was,  be- 
fore the  peace  of  Arras,  de  moult  belle 
vie  et  devote;  but  afterwards  enlaidit  sa 
vie  de  tenir  malles  femmes  en  son  hostel, 
&c.,  fol.  86. 

It  is  for  the  reader  to  judge  how  far 
these  pofisages  render  it  improbable  that 
Agnes  Sorel  was  the  mistress  of  Charles 
VII.  at  the  siege  of  Orleans  in  1428 ;  and, 
consequently,  whether  she  is  entitled 
to  the  praise  which  she  has  received,  of 
being  instrumental  in  the  deliverance  of 
France.  The  tradition,  however,  is  as 
ancient  as  Francis  I.,  who  made  in  her 
honour  a  quatrain  which  is  well  known. 
This  probably  may  have  brought  the 
story  more  into  vogue,  and  led  Mezera^, 
who  was  not  very  critical,  to  insert  it  m 


his  history,  from  which  it  has  passed  to 
his  followers.  Its  origin  was  apparently 
the  popular  character  of  Agnes.  She 
was  the  Nell  Gwyn  of  France ;  and 
justly  beloved,  not  only  for  her  charity 
and  courtesy,  but  for  bringing  forward 
men  of  merit,  and  turning  hermfluence, 
a  virtue  very  rare  in  her  class,  towards 
the  public  interest.  From  thence  it  was 
natural  to  bestow  upon  her,  in  after 
times,  a  merit  not  ill  suited  to  her  cha- 
racter, but  which  an  accurate  observation 
of  dates  seems  to  render  impossible.  But 
whatever  honour  I  am  compelled  to  de- 
tract from  Agnes  Sorel,  I  am  willing  to 
transfer  undiminished  to  a  more  un- 
blemished female,  the  injured  queen  of 
Charles  VII.,  Maiy  of  Anjou,  who  has 
hitherto  only  shared  with  the  usurper  of 
her  rights  the  credit  of  awakening  Charles 
from  his  lethai^.  Though  I  do  not 
know  on  what  foundation  even  this  rests, 
it  is  not  unlikely  to  be  true,  and,  in  de- 
ference to  the  sex,  let  it  pass  undisputed. 
Sismondi  (vol.  xiii.  p.  204),  where  he 
first  mentions  Agnes  Sorel,  savs  that 
many  of  the  circumstances  told  of  her 
influence  over  Charles  VII.  are  fabulous. 
**  Cependant  il  faut  bien  qu'Agnte  ait 
miriU,  en  quelque  maniere,  la  reoonnois- 
sance  qui  s'est  attach^  k  son  nom."  This 
is  a  loose  and  inconclusive  way  of  reason- 
ing in  history;  many  popular  traditions 
have  no  basis  at  all.  And  in  p.  345  he 
slights  the  story  told  in  Brant6me  to 
the  honour  of  Agnes,  as  well  he  might, 
since  it  is  ridiculously  untrue  that  she 
threatened  Charles  to  go  to  the  court  of 
Henry  VI.,  knowing  herself  to  be  bom 
to  be  the  mistress  of  a  great  king.  Sis* 
mondi  afterwards  (p.  497  and  604) 
quotes,  as  I  have  done,  Chartier  and 
Jacques  du  Cleroq;  but  without  advert- 
ing to  the  incongruity  of  their  dates  with 
the  current  story.  M.  Hichelet  does  not 
seem  to  attach  much  credit  to  it,  though 
he  adopts  the  earlier  date  for  the  king's 
attachment  to  Agnes. 
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his  ancestors  transferred  to  a  stranger.     And  he  had  met 
with  provocation  both  from  the  regent  and  the  duke  of  Glou- 
cester, who,  in  contempt  of  all  policy  and  justice,  had  endea- 
voured, by  an  invalid  marriage  with  Jacqueline  countess ' 
of  Hainault  and  Holland,  to  obtain  provinces  which  Bur-  > 
gundy  designed  for  himself.     Yet  the  union  of  his  sister 
with  Bedford,  the  obligations  by  which  he  was  bound,  and 
most  of  all,  the  favour  shown  by  Charles  VII.  to  the  assas-  \ 
sins  of  his  father,  kept  him  for  many  years  on  the  English 
side,  although  rendering  it  less  and  less  assistance. 
But  at  length  he  concluded  a  treaty  at  Arras,  the  Sed  to'S"' 
terms  of  which  he  dictated  rather  as  a  conqueror,  gSnSy*! 
than   a  subject  negotiating  with   his   sovereign. 
Charles,  however,  refused  nothing  for  such  an  end ;  and, 
in  a  very  short  time,  the  Burgundians  were  ranged  with 
the  French  against  their  old  allies  of  England. 

It  was  now  time  for  the  latter  to  abandon  those  magni- 
ficent projects  of  conquering  France,  which  tempo-  impoiky  of 
rary  circumstances  alone  had  seemed  to  render  *^«^8'^ 
feasible.     But  as  it  is  a  natural  effect  of  good  fortune  in 
the  game  of  war,  to  render  a  people  insensible  to  its  gra- 
dual change,  the  English  could  not  persuade  themselves 
that  their  affairs  were  irretrievably  declining.     Hence  they 
rejected  the  offer  of  Normandy  and  Guienne,  subject  to ' 
the  feudal  superiority  of  France,  which  was  made  to  them  ■ 
at  the  congress  of  Arras  ;*  and  some  years  afterwards,  when  ; 
Paris,  with  the  adjacent  provinces,  had  been  lost,  the  Eng-  ■ 
lish   ambassadors,    though   empowered   by    their  private, 
instructions  to  relax,  stood  upon  demands  quite  dispropor-  ' 
tionate  to  the  actual  position  of  affairs.^ .  As  foreign  enemies, 
they  were  odious  even  in  that  part  of  France  which  had 
acknowledged  Henry  f  and  when  the  duke  of  Burgundy 

*  Villarei  says:  Les  pl^poientiaires  in  dispute  between   Edward  III.  and 

da  Charles  offirirent  la  peeaion  de  la  Nor-  Charles  Y.,  preserving  only  a  homage 

maodie  et  de  la  Guienne  en  ttnUe  pro-  per  paragiumf  as  it  was  called,  which 

priH4  J0M8  la  cUniae  de  Vhommage  d  la  implied  no  actual  supremacy.  Monatrelet 

eotanmme,  t.  xt.  p.  174.     But  he  does  not  says  only,  que  per  oertaines  conditions 

quote  hk  authority,  and  I  do  not  like  to  luy  seroient  accord^es  les  seigneuries  de 

nly  on  an  historian,  not  eminent  for  ac-  Guienne  et  Normaudie. 

euraoy  in  fact,  or  precision  in  language.  ^  See  the  instructions  given  to  the 

If  his  expression  is  correct,  the  FS!«nch  English  negotiatora  in  1439,  at  length, 

must  have  given  up  the  feudal  appeal,  or  in  Rymer,  t.  z.  p.  724. 

re99ort,  which  had  been  the  great  point  "  YUlaret,  t.  xiv.  p.  448. 
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deserted  their  side,  Paris  and  every  other  city  were  impa- 
They  i<jee  au  tient  to  throw  off  the  yoke.     A  feeble  mouarchy, 

their  a  "  "  

qnestik 


their  con-      ^^^  ^  sclfish  couDcil,  Completed  their  ruin:  the 


Aj).  1449.      necessary  subsidies  were  raised  with  difficulty,  and, 
when  raised,  misapplied.    It  is  a  proof  of  the  exhaustion  of 

,  France  that  Charles  was  unable  for  several  years  to  reduce 
Normandy  or  Guienne,  which  were  so  ill  provided  for 
defence.^  At  last  he  came  with  collected  strength  to  the 
contest,  and  breaking  an  armistice  upon  slight  pretences, 

.  within  two  years  overwhelmed  the  English  garrisons  in 

•  each  of  these  provinces.     All  the  inheritance  of  Hennr  II. 

I  and  Eleanor,  all  the  conquests  of  Edward  III.  and  Henry 
Y.,  except  Calais  and  a  small  adjacent  district,  were  irre- 
coverably torn  from  the  crown  of  England.  A  barren  title, 
that  idle  trophy  of  disappointed  ambition,  was  preserved 
with  strange  obstinacy  to  our  own  age. 

In  these  second  English  wars,  we  find  little  left  of  that 
j^iuonof  generous  feeling  which  had  in  general  distin* 
ing tSw-  guished  the  contemporaries  of  Edward  III.  The 
**°  very  virtues  which  a  state  of  hostility  promotes  are 


not  proof  against  its  long  continuance,  and  sink  at  last  into 
brutal  fierceness.  Revenge  and  fear  excited  the  two  fac- 
tions of  Orleans  and  Burgundy  to  all  atrocious  actions. 
The  troops  serving  under  partisans  on  detached  expeditions, 
according  to  the  system  of  the  war,  lived  at  free  quarters  on 
the  people.  The  histories  of  the  time  are  full  of  their  out- 
rages, from  which,  as  is  the  common  case,  the  unprotected 
peasantry  most  sufiered.®     Even  those  laws  of  war,  which 


*i  Amelgard,  from  whose  unpubliBhed  treaty  of  Arras,  the  French  and  Burgun- 

memoirs  of  Charles  VII.  and  Louis  XI.  dians  made  continual  incursions  upon 

some  valuable  extracts  are  made  in  the  each  othei-^s  frontiers,  especially  about 

Notices  des    Manuscrits,  t.  i.  p.  403,  Laon,  and  in  the  Vermandois.    So  that 

attributes  the  .delay  in  recovering  Kor-  the  people  had  no  help,  says  Monstrelet, 

mandy  solely  to  the  king's  slothnilness  si  non  de  crier  miserablement  a  Dien 

and  sensuahty.    In  &ict,  the  people  of  leur  createur  vengeance ;    et  que  pis 

that  province  rose  upon  the  EngUsh,  and  estoit,  quand  ils  obtenoient  aucun  sauf- 

almost    emancipated   themselves   with  conduit  d'aucuns  capitainee  pen  en  estoit 

little  aid  from  Charles.  entretenu,  mesmement  tout  d*un  parti. 

*  Monstrelet,  passim.    A  long  metrical  Part  ii.  fol.  139.    These  piUagera  were 

complaint  of  the  people  of  France,  cu-  called  Booroheurs,  because  they  stripped 

rious  as  a  specimen  of  versification,  as  the  people  of  their  shirts.    And  this 

well  as  a  testimony  to  the  misfortunes  of  name  superseded  that  of  Armagnacs,  by 

the  time,  may  be  found  in  this  historian,  which  one  side  had  hitherto  been  known, 

part  i.  fol.  321.    Notwithstanding  the  Even  Xaintrailles  and  La  Hire,  two  of 
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the  courteous  sympathies  of  chivalry  had  enjoined,  were  dis-  , 
regarded  by  a  merciless  fury.    Garrisons  surrendering  after  a  j 
brave  defence  were  put  to  aeath.    Instances  of  this  are  very 
frequent.   Henry  V.  excepts  Alain  Blanchard,  a  citizen  who 
had  distinguished  himseli  during  the  siege,  from  the  capi- 
tulation of  Bouen,  and  orders  him  to  execution.     At  the 
taking  of  a  town  of  Champagne,  John  of  Luxemburg,  the 
Burgundian  general,  stipulates  that  every  fourth  and  sixth 
man  should  be  at  his  discretion,  which  he  exercises  by 
causing  them  all  to  be  hanged.'    Four  hundred  English  • 
from  Pontoise,  stormed  by  Charles  VII.,  in   1441,  are 
paraded  in  chains  and  naked  through  the  streets  of  Paris, 
and  thrown   afterwards   into  the   Seine.     This   infamous 
action  cannot  but  be  ascribed  to  the  king.^ 

At  the  expulsion  of  the  English,  France  emerged  from 
the  chaos  witn  an  altered  character  and  new  fea-  gabs^qoent 
tores  of  government.     The  royal  authority  and  U^ot"  ^     ; 
supreme  jurisdiction  of  the  parliament  were  univer-  ^**"^  ^^     i 
sally  recognised.     Yet  there  was  a  tendency  towards  insub-    '^ 
ordmatioQ  left  among  the  great  nobility,  arising  in  part  from 
the  remains  of  old  feudal  privileges,  but  still  more  from  that 
lax  administration,  which,  in  the  convulsive  struggles  of  the 
war,  had  been  suffered  to  prevail.     In  the  south  were  some 
considerable  vassals,  the  nouses  of  Foix,  Albret,  and  Ar- 
magnac,  who,  on  account  of  their  distance  fcom  the  seat  of 
empire,  had  always  maintained  a  very  independent  conduct. 
The  dukes  of  Britany  and  Burgundy  were  of  a  more  for- 
midable character,  and  might  rather  be  ranked  among  fo* 
reign  powers  than  privileged  subjects.     The  princes  too  of 
Ae  royal  blood  who,  during  the  late  reign,  had  learned  to 

the  bntTeet  chiimpions  of  Flt&noe^  were  of  Bedford  his  prisoner  Joan  of  Arc  for 

diflgmced  by  these  habits  of  outrage.  10,000  francs.     The  famous  count  of 

Ibid.  fol.  144,   150,   175.     Oliv.  de  la  St.  Pol  was  his  nephew,  and  inherited 

Maiiehe,  in  Collect,  des  Mimolres,  t.  viii  his  great  possessions  in  the  oounty  of 

p.  25 ;  t.  V.  p.  323.  Vermandois.     Monstrelet  relates  a  sin* 

Pour  la  plupart,  says  Villaret,  so  faire  gular  proof  of  the  good  education  which 

guerrier,  oa  voleor  de  grands  chemins,  his  uncle  gatre  hun.     Some  prisoners 

signifioit  la  mdme  chose.  having  been  made  in  an  engagement,  si 

t  Monstrelety  part  ii.  f.  79.    This  John  fiit  le  jeune  comte  de  St.  Pol  mis  en  voye 

of  Luxemburg,  oount  de  Ligny,  was  a  de  guerre;   car  le  comte  de  Ligny  son 

distinguiahed  captain  on  the  Burgundian  onde  luy  en  feit  ocdre  aucuns,  le  quel  y 

side,  and  for  a  long  time  would  not  ac-  prenoit  grand  plaisir.    Part  ii.  fol.  95. 

qoiesce  in  the  treaty  of  Arras.    He  dis-  '  Villaret,  t.  xy.  p.  327. 
graced  himself  by  giving  up  to  the  duke 
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partake  or  contend  for  the  management,  were  ill-inclined 
towards  Charles  VII.,  himself  jealous,  from  old  recoUec- 
;tions  of  their  ascendency.  They  saw  that  the  constitution 
was  verging  rapidly  towards  an  absolute  monarchy,  from  the 
!  direction  of  which  they  would  studiously  be  excluded.  This 
apprehension  gave  rise  to  several  attempts  at  rebellion  during 
the  reign  of  Charles  YII.,  and  to  the  war,  commonly  en- 
i  titled,  for  the  Public  Weal  (du  bien  public),  under  Louis 
XI.  Among  the  pretences  alleged  by  the  revolters  in  each 
of  these,  the  injuries  of  the  people  were  not  forgotten  ;**  but 
from  the  people  they  received  small  support.  Weary  of 
civil  dissension,  and  anxious  for  a  strong  government  to 
secure  them  from  depredation,  the  French  had  no  induce- 
ment to  intrust  even  their  real  grievances  to  a  few  male- 
content  princes,  whose  regard  for  the  common  good  they 
had  much  reason  to  distrust  Every  circumstance  favoured 
Charles  VII.  and  his  son  in  the  attainment  of  arbitrary 
power.  The  country  was  pillaged  by  military  ruffians.  Some 
of  these  had  been  led  by  the  dauphin  to  a  war  in  Germany, 
but  the  remainder  still  infested  the  high  roads  and  villages. 
Charles  established  his  companies  of  ordonnance,  the  basis 
of  the  French  regular  army,  in  order  to  protect  the  country 
from  such  depredators.  They  consisted  of  about  nine 
thousand  soldiers,  all  cavalry,  of  whom  fifteen  hundred 
were  heavy-armed — a  force  not  very  considerable,  but  the 
first,  except  mere  body-guards,  which  had  been  raised  in 
any  part  of  Europe,  as  a  national  standing  army.*  These 
troops  were  paid  out  of  the  produce  of  a  permanent  tax, 
called  the  taille — an  innovation  still  more  important  than  the 
former.  But  the  present  benefit  cheating  the  people,  now 
prone  to  submissive  habits,  little  or  no  opposition  was  made, 

^  The  confederacy  formed  at  Neyers  without  ¥raitiDg  for  the  conaent  of  the 

in  1441,  by  the  dukes  of  Orleans  and  States-General. 

Bourbon,  with  many  other  princes,  made  *  Olivier  de  la  Marche  speaks  very  much 
a  variety  of  demands,  all  relating  to  the  in  favour  of  the  companies  of  ordon- 
grievances  which  different  classes  of  the  nance,  as  having  repressed  the  pluii> 
state,  or  individwils  among  themselves,  derers,  and  restored  internal  police.  Col- 
suffered  under  the  administration  of  lect.  des  Memoires,  t.  viii.  p.  148.  Amel- 
Charles.  These  may  be  found  at  length  gard  pronounces  a  vehement  phiUppio 
in  Monstrelet,  pt.  ii.  f.  193;  and  are  a  against  them;  but  it  is  probable  that  his 
curious  document  of  the  change  which  observation  of  the  abuses  they  had  fallen 
was  then  working  in  the  French  consti*  into  was  confined  to  the  reign  of  Louis 
tution.  In  his  answer,  the  king  claims  XI.  Kotices  des  Manuscrits,  ubi  supra, 
the  ri^t,  in  urgent  cases,  of  levying  taxes 
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except  in  Guienne,  the  inhabitants  of  which  had  speedy 
reason  to  regret  the  mild  government  of  England,  and 
vainly  endeavoured  to  return  to  its  protection.*^ 

It  was  not  long  before  the  new  despotism  exhibited  itself 
in   its   harshest   character.      Louis   XI.   son    of 
Charles  VII.  who,  during  his  fathers  reign,  had 
been  connected  with  the  discontented  princes,  came  to  the 
throne  greatly  endowed  with  those  virtues  and  aj>.i46i. 
vices  which   conspire  to  the  success  of  a  king,  nischi^ 
Laborious  vigilance  in  business,  contempt  of  pomp,  ™^' 
affability  to  inferiors,  were  his  excellences ;  qualities  especi- 
ally praiseworthy  in  an  age  characterized  by  idleness,  love  of 
pageantry,  and  insolence.    To  these  virtues  he  added  a  per- 
fect knowledge  of  all  persons  eminent  for  talents  or  influ- 
ence in  the  countries  with  which  he  was  connected,  and  a 
well-judged  bounty,  that  thought  no  expense  wasted  to  draw 
them  into  his  service  or  interest.     In  the  fifteenth  century, 
this  political  art  had  hardly  been  known,  except,  perhaps, 
in  Italy ;  the  princes  of  Europe  had  contended  with  each 
other  by  arms,  sometimes  by  treachery,  but  never  with  such 
complicated  subtlety  of  intrigue.    Of  that  insidious  cunning, 
which  has  since  been  brought  to  perfection,  Louis  XI.  may 
be  deemed  not  absolutely  the  inventor,  but  the  most  eminent 
improver;  and  its  success  has  led,  perhaps,  to  too  high  an 
estimate  of  his  abilities.  Like  most  bad  men,  he  sometimes 


^   The  iDBurrection    of    GuieiiDe  in  man  has  any  thing  that  he  can  call  his 

1452,  which  for  a  few  months  restored  own,  and  that  the  king  can  take  all  at  his 

that  province  to  the  English  crown,  is  pleasure;  the  proper  condition  of  slaYes, 

accounted  for  in  the  curious  memoirs  of  whose    peculium    enjoyed     by    their 

Amelgard,  above  mentioned.     It  pro-  master's  permission  belongs  to  him,  like 

oeeded  solely  from  the  arbitrary  taxes  their  persons,  and  may  be  taken  away 

imposed  by  Charles  VII.  in  order  to  whenever  he  chooses.    Thus  situated, 

defray  the  expenses  of  his  regular  army,  the  people  of  Guienne,  especially  those 

The  people  of  Bordeaux  complained  of  of  Bordeaux,  alarmed  themselves,  and 

exactions  not  only  contrary  to  their  an-  excited  by  some  of  the  nobility,  secretly 

cient  privil^ee,  but  to  the  positive  con-  sought  about  for  means  to  regain  their 

ditions  of  their  capitulation.     But  the  ancient  freedom;  and  having  still  many 

king  was  deaf  to  such  remonstrances,  connexions  with    persons    of   rank  in 

The  pro>vince  of  Guienne,  he  says,  then  England,  they  negotiated  with  them,&c. 

perceived  that  it  was  meant  to  subject  it  Notices  des  Manuscrits,   p.  433.     The 

to  the  same  servitude  as   the  rest  of  same  cause  is  assigned  to  this  revolution 

France,  where  the  leeches  of  the  state  by   Du    Clercq,    also  a    contemporary 

boldly  maintain  as  a  fundamental  maxim  writer,  living  in  the  dominions  of  Bur- 

that  the  king  has  a  right  to  tax  all  his  gundy.    Collection  des  M^moires,  t.  ix. 

fiubjecta,    how  and  when  he  pleases  ;  p.  400.    Villaret  has  not  known,  or  not 

which  is  to  advance  that  in  France  no  chosen  to  know,  any  thing  of  the  matter. 
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fell  into  his  own  snare,  and  was  betrayed  by  his  coniSdential 
ministers,  because  his  confidence  was  generally  reposed  in  the 
wicked.  And  his  dissimulation  was  so  notorious,  his  tyranny 
so  oppressive,  that  he  was  naturally  surrounded  by  enemies, 
and  had  occasion  for  all  his  craft  to  elude  those  rebellions 
and  confederacies  which  might  perhaps  not  have  been  raised 
against  a  more  upright  sovereign."*  At  one  time  the  mon- 
archy was  on  the  point  of  sinking  before  a  combination 
which  would  have  ended  in  dismembering  France.  This 
League  de-  was  the  Icaguc  denominated  of  the  Public  Weal,  in 
SiTpSBte  **'  which  all  the  princes  and  great  vassals  of  the  French 
^"^^  crown  were  concerned :  the  dukes  of  Britany,  Bur- 
Aj).  i4«i.  gundy,  Alen9on,  Bourbon,  the  count  of  Dunois,  so 
renowned  for  his  valour  in  the  English  wars,  the  families  of 
Foix  and  Armagnac ;  and  at  the  head  of  all,  Charles  duke 
of  Berry,  the  king's  brother  and  presumptive  heir.  So 
unanimous  a  combination  was  not  formed  without  a  strong 
provocation  from  the  King,  or  at  least  without  weighty 
grounds  for  distrusting  his  intentions :  but  the  more  remote 
j  cause  of  this  confederacy,  as  of  those  which  had  been  raised 
I  against  Charles  VII^  was  the  critical  position  of  the  feudal 
■  aristocracy  from  the  increasing  power  of  the  crown.  This 
war  of  the  Public  Weal  was,  in  fact^  a  struggle  to  preserve 
their  independence;  and  from  the  weak  character  of  the 
duke  of  Berry,  whom  they  would,  if  successful,  have  placed 
upon  the  throne,  it  is  possible  that  France  might  have  been 
in  a  manner  partitiohed  among  them,  in  the  event  of  their 
success,  or  at  least,  that  Burgundy  and  Britany  would  have 
thrown  off  the  sovereignty  that  galled  them." 


"  Sismondi  (vol.  xiv.  p.  312)  and 
Miohelet  (vol.  ix.  p.  347)  agree  in 
thinking  Louis  XI.  no  worse  than  other 
kings  of  his  age ;  in  fact  the  former  seems 
rarely  to  make  a  distinction  between  one 
king  and  another.  Louis  was  just  and 
even  attentive  towards  the  lower  people, 
and  spared  the  blood  of  his  soldiers. 
But  he  had  imbibed  a  notion  that  trea- 
chery and  cruelty  could  not  be  carried 
too  &r  against  his  enemies,  and  espe- 
cially against  his  rebellious  subjects. 
Louis  composed  for  his  son's  use,  or 
caused  to  be  composed,  a  political  trea- 
tise entitled  "  Le  Rosier  des  Querres," 
.  which  has  never  been  published.    It  is 


written  in  a  spirit  of  public  morality 
very  imlike  his  practice.  (Sismondi, 
vol.  xiv.  p.  616.)  Thus  two  royal  Anti- 
Machiavels  have  satiriieed  themselves. 

"  Sismondi  has  a  just  observation  on 
the  League  of  the  Public  Weal.  "  Le 
nom  seul  du  Bien  Public  qui  fut  donne 
k  cette  ligue,  ^tait  un  hommage  au  pro- 
gr^  des  lumi^res;  cMtait  la  profession 
d'un  principe  qui  n'avait  point  encore 
4t4  proclam^;  c'est  que  le  bien  public 
doit  dtre  le  but  du  gouvemement;  mais 
les  princes  qui  s'associaient  pour  Fob- 
tenir,  etaient  encore  bien  peu  en  ^tat  de 
counaitre  sa  nature."     (xiv.  161.) 
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The  strength  of  the  confederates  in  this  war  much  ex- 
ceeded that  of  the  king ;  but  it  was  not  judiciously  employed, 
and  after  an  indecisive  battle  at  Montlhery,  they  failed  in 
the  great  object  of  reducing  Paris,  which  would  have  obliged 
Louis  to  fly  from  his  dominions.  It  was  his  policy  to  pro- 
mise everjrthing,  in  trust  that  fortune  would  afford  some , 
opening  to  repair  his  losses,  and  give  scope  to  his  superior 
prudence.  Accordingly,  by  the  treaty  of  Conflans,  he  not 
only  surrendered  afiresh  the  towns  upon  the  Somme,  which 
he  had  lately  redeemed  from  the  duke  of  Burgundy,  but 
invested  his  brother  with  the  duchy  of  Normandy  as  his  i 
apanage. 

The  term  apanage  denotes  the  provision  made  for  the 
younger  children  of  a  king  of  France.  This  always 
consisted  of  lands  and  feudal  superiorities  held  of    ^**°****' 
the  crown  by  the  tenure  of  peerage.    It  is  evident  that  this 
usage,  as  it  produced  a  new  class  of  powerful  feudataries,  , 
was  hostile  to  the  interests  and  policy  of  the  sovereign,  and 
retarded  the  subjugation  of  the  ancient  aristocracy.     But 
an  usage  coeval  with  the  monarchy  was  not  to  be  abrogated, 
and  the  scarcity  of  money  rendered  it  impossible  to  provide  i 
for  the  younger  branches  of  the  royal  family  by  any  other  \ 
means.    It  was  restrained,  however,  as  far  as  circumstances  ' 
would  permit     Philip  IV.  declared  that  the  county  of 
Poitiers,  bestowed  by  him  on  his  son,  should  revert  to  the 
crown  on  the  extinction  of  male  heirs.     But  this,  though 
an  important  precedent,  was  not,  as  has  often  been  asserted, 
a  general  law.    Charles  V.  limited  the  apanages  of  his  own 
sons  to  twelve  thousand  livres  of  annual  value  in  land.    By 
means  of  their  apanages,  and  through  the  operation  of  the 
Salic  law,  which  made  their  inheritance  of  the  crown  a  less 
remote  contingency,  the  princes  of  the  blood  royal  in  France 
were  at  all  times  (for  the  remark  is  applicable  long  after 
Louis  XI.)  a  distinct  and  formidable  class  of  men,  whose 
influence  was  always  disadvantageous  to  the  reigning  mon- 
arch, and,  in  general,  to  the  people.  ) 

No  apanage  had  ever  been  granted  to  France  so  enormous 
as  the  duchy  of  Normandy.  One-thirJ  of  the  whole  national 
revenue,  it  is  declared,  was  derived  from  that  rich  province. 
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•,'\'^^^     Louis  could  not,  therefore,  sit  down  under  such  terms,  as, 
/A***  •" "  • '  with  his  usual  insincerity,  he  had  accepted  at  Conflans.    In 
a  very  short  time  he  attacked  Normandy,  and  easily  com- 
pelled his  brother  to  take  refuge  in  Britany ;  nor  were  his 
;  enemies  ever  able  to  procure  the  restitution  of  Charles's 
apanage.     During  the  rest  of  his  reign  Louis  had  powerful 
coalitions  to  withstand ;  but  his  prudence  and  compliance 
with  circumstances,  joined  to  some  mixture  of  good  rortune, 
brought  him  safely  through  his  perils.    The  duke  of  Britany, 
I  a  prince  of  moderate  talents,  was  unable  to  make  any  for- 
midable impression,  though  generally  leagued  with  the  ene- 
mies of  the  king.     The  less  powerful  vassals  were  success- 
fully crushed  by  Louis  with  decisive  vigour ;  the  duchy  of 
Alen9on  was  confiscated  ;  the  count  of  Armagnac  was  assas- 
sinatoi ;  the  duke  of  Nemours,  and  the  constable  of  St.  Pol, 
a  politician  as  treacherous  as  Louis,  who  had  long  betrayed 
both  him  and  the  duke  of  Burgundy,  suffered  upon  the 
scaffold.     The  king's  brother  Charles,  after  disquieting  him 
for  many  years,  died  suddenly  in  Guienne,  which  had  finally 
been  granted  as  his  apanage,   with  strong  suspicions  of 
having  been  poisoned  by  the  king's  contrivance.** 
Edward  IV.  of  England  was  too  dissipated  and 
too   indolent  to  be  fond  of  war;  and,  though   he   once 
entered  France  with  an  army  more  considerable 
than  could  have  been  expected  after  such  civil 
bloodshed  as  England  had  witnessed,  he  was  induced,  by 
the  stipulation  of  a  large  pension,  to  give  up  the  enter- 
prise.**     So  terrible  was  still  in  France  the  apprehension  of 
an  English  war,  that  Louis  prided  himself  upon  no  part  of  his 
policy  so  much  as  the  warding  this  blow.    Edwaid  showed 
a  desire  to  visit  Paris ;  but  the  king  gave  him  no  invitation, 
lest,  he  said,  his  brother  should  find  some  handsome  women 
there,  who  might  tempt  him  to  return  in  a  different  manner. 
Hastings,  Howard,  and  others  of  Edward's  ministers,  were 
i  secured  by  bribes  in  the  interest  of  Louis,  which  the  first  of 

^   Sismondi,  however,  and  Mlchelet  the  wHole  very  well  appointed.  ComineSy 

do  not  believe  that  the  duke  of  Quienne  t.  zi.  p.  238.    There  seems  to  have  been 

was  poisoned  by  his  brother;  he  hod  a  great  expectation  of  what  the  English 

been  ill  for  several  months.  wonld  do,  and  great  fears  entertained  by 

^  The  army  of  Edward  consisted  of  Louis,  who  grudged  no  expense  to  get 

'0  men-at-arms  and  14,000  archers;  ndofthem. 
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these  did  not  scrapie  to  receive  at  the  same  time  from  the  i 
duke  of  Burgundy.'^ 

This  was  the  most  powerful  enemy  whom  the  craftof  Louis 
had  to  counteract     In  the  last  days  of  the  feudal  system, 
when  the  house  of  Capet  had  almost  achieved  the  subjugation 
of  those  proud  vassals  among  whom  it  had  been 
originally  numbered,  a  new  antagonist  sprung  up  s^uiy. 
to  dispute  the  field  against  the  crown.     John  king  itMmx^v 
of  France  granted  the  duchy  of  Burgundy,  by  way  **^     '^°*' 
of  apanage,  to  his  third  son,  Philip.     By  his  marriage  with 
Margaret,  heiress  of  Louis  count  of  Flanders,  Philip  ac- 
quired that  province,  Artois,  the  county  of  Burgundy  (or 
Franche-corate),  and  the  Nivernois.     Philip  the  Good,  his 
grandson,  who  carried  the  prosperity  of  this  family  to  its 
height,  possessed  himself,  by  various  titles,  of  the  several 
other  provinces  which  composed  the  Netherlands.     These 
were  fiefs  of  the  emph^  but  latterly  not  much  dependent 
upon  it,  and  alienated  by  their  owners  without  its  consent.  At  > 
the  peace  of  Arras,  the  districts  of  Macon  and  Auxerre  were , 
absolutely  ceded  to  Philip,  and  great  part  of  Picardy  con-; 
ditionally  made  over  to  him,  redeemable  on  the  payment  of 
four  hundred  thousand  crowns.'    These  extensive,  though 
not  compact  dominions,  were  abundant  in  population  and 

*>  Cominei,  1.  ▼!.  c  2.    Hasting  had  against  Charles,  he  might  have  made 

the  mean  cimmng  to  refuse  to  give  his  some  tow  never  to  do  him   homage ; 

receipt  for  thepension  he  took  from  which  this  reservation  in  the  treaty  was 

Louis  XI.     *'Tms  present^  he  said  to  intended  to  preserve? 

the   king's   agent»    comes   from    your  It  is  remukable  that  ViUaret  says  the 

master's  good  pleasure,  and  not  at  my  duke  of  Burgundy  was  positively  excused 

request;  and  if  you  mean  I  should  receive  by  the  25th  article  of  the  peace  of  Arras 

it»  yon  mav  put  it  here  into  my  sleeve,  from  doing  homage  to   Charles,  or  his 

but  yon  shall  have  no  discharge  from  guccesson  km^s  of  France,  t.  zvi.  p.  404. 

bm;  for  I  will  not  have  it  said  that  the  For  this  assertion,  too,  he  seems  to  quote 

Great  Chamberlain  of  England  is  a  pen-  the  Tr^r  des  Chartes,  where,  probably, 

Boner  of  the  king  of  France,  nor  have  the  original  treaty  is  preserved.   Never- 

m  name  H^pear  in  the  books  of  the  theless,  it  appean  otherwise,  as  published 

Chambra  des  Comptes."    Ibid.  by  Monstrelet  at  full  len^h,  who  could 

'  l%e  duke   of  Burgundy  was  per-  have  no  motive  to  falsify  it;  and  Phib'p*s 

■oiMJly  excused  from  all  homage  and  conduct  in  doing  honu^  to  Louis  is 

•ervioe  to  Charles  VII.;  but,  if  either  hardly  compatible  with  Villaret's  asser- 

^Bed,  it  was  to  be  paid  by  the  heir,  or  tion.    Daniel  copies  Monstralet  without 

to  tho  heir.    Accordingly,  on  Charles*s  any  observation.    In  the  same  treaty, 

death,  Philip  did  homage  to  Louis.    This  Philip  is  entitled  Duke  by  the  grace  of 

ezsmption  can  hardly,  therefore,  have  Qod ;  which  was  reckoned  a  mark  of 

been  inserted  to  gratify  the  pride  of  independence,  and  not  usually  permitted 

Philip,  as  historians  suppose.     Is  it  not  to  a  vassal. 
probable,  that  during  his  resentment 
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wealth,  fertile  in  corn,  wine,  and  salt,  and  full  of  commercial 
activity.  Thirty  years  of  peace  which  followed  the  treaty  of 
Arras,  with  a  mild  and  free  government,  raised  the  subjects 
of  Burgundy  to  a  degree  of  prosperity  quite  unparalleled  in 
these  times  of  disorder ;  and  this  was  displayed  in  general 
sumptuousness  of  dress  and  feasting.  The  court  of  Philip 
and  of  his  son  Charles  was  distinguished  for  its  pomp  and 
riches,  for  pageants  and  tournaments;  the  trappings  of 
chivalry, perhaps  without  its  spirit;  for  the  military  character 
of  Burgundy  had  been  impaired  by  long  tranquillity." 

During  the  lives  of  Philip  and  Charles  VII.  each  under- 
chawctcrof  stood  thc  othcr's  rank,  and  their  amity  was  little 
^^^  interrupted.  But  their  successors,  the  most  oppo- 
Burgundy.  gj|.g  ^f  human  kind  in  character,  had  one  common 
quality,  ambition,  to  render  their  antipathy  more  powerful. 
Louis  was  eminently  timid  and  suspicious  in  policy;  Charles 
intrepid  beyond  all  men,  and  blindly  presumptuous :  Louis 
stooped  to  any  humiliation  to  reach  bis  aim ;  Charles  was 
too  naughty  to  seek  the  fairest  means  of  strengthening  his 
party.  An  alliance  of  his  daughter  with  the  duke  of  Guienne, 
brother  of  Louis,  was  what  the  malecontent  French  princes 
most  desired,  and  the  king  most  dreaded;  but  Charles,  either 
averse  to  any  French  connexion,  or  willing  to  keep  his 
daughter's  suitors  in  dependence,  would  never  directly  accede 
to  that  or  any  other  proposition  for  her  marriage.  On 
Philip's  death  in  1467,  he  inherited  a  great  treasure,  which 
he  soon  wasted  in  the  prosecution  of  his  schemes.  These 
were  so  numerous  and  vast,  that  he  had  not  time  to  live, 
says  Comines,  to  complete  them,  nor  would  one-half  of 
Europe  have  contented  him.  It  was  his  intention  to  assume 
the  title  of  King;  and  the  emperor  Frederic  III.  was  atone 
time  actually  on  his  road  to  confer  this  dignity,  when  some 
suspicion  caused  him  to  retire ;  and  the  project  was  never 
renewed.*   It  is  evident  that  if  Charles's  capacity  had  borne 

*  p.  de  Comines,  1.  i.  o.  2  and  3;  1.  and  duchy,  this  could  not  have  been 

V.  c.  9.    Du  Clercq,  in  Collection  des  enforced ;  and  by  the  treaty  of  Arras 

M^moires,   t.   ix.  p.  ^89.     In  the  in-  Charles  surrendered  all  right  to   tax 

veatiture  granted  by  John  to  the  firat  the  duke's  dominions.    Monstrelet,  f. 

Philip  of  Burgundy,  a   reservation  is  114. 

made,  that  the  royal  taxes  shall  be  levied  '  Gamier,  t.  xviii.  p.  62.     It  is  ob- 

tliroughout  that  apanage.    But  during  servable  that  Comines  says  not  a  word 

the  long  hostility  between  the  kingdom  of  this;  for  which  Gamier  seems  to  quote 
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any  proportion  to  his  pride  and  courage,  or  if  a  prince  less 
politic  than  Louis  XI.  had  been  his  contemporary  in  France, 
the  province  of  Burgundy  must  have  been  lost  to  the  mo- 
narchy. For  several  years  these  great  rivals  were  engaged, 
sometimes  in  open  hostility,  sometimes  in  endeavours  to 
overreach  each  other ;  but  Charles,  though  not  much  more 
scrupulous,  was  far  less  an  adept  in  these  mysteries  of 
politics  than  the  king. 

Notwithstanding  the  power  of  Burgundy,*  there  were 
some  disadvantages  in  his  situation.  It  presented  iiunibordi- 
(I  speak  of  all  Charles's  dominions  under  the  com-  n^t^^ 
mon  name,  Burgundy)  a  very  exposed  frontier  on  "^^^ 
the  side  of  Germany  and  Switzerland,  as  well  as  France ; 
and  Louis  exerted  a  considerable  influence  over  the  adjacent 
princes  of  the  empire,  as  well  as  the  United  Cantons.  The 
people  of  Liege,  a  very  populous  city,  had  for  a  long  time 
been  continually  rebelling  against  their  bishops,  who  were 
the  allies  of  Burgundy ;  Louis  was  of  course  not  backward 
to  foment  their  insurrections ;  which  sometimes  gave  the 
dukes  a  good  deal  of  trouble.  The  Flemings,  and  especially 
the  people  of  Ghent,  had  been  during  a  century  noted  for 
their  republican  spirit  and  contumacious  defiance  of  their 
sovereign.  Liberty  never  wore  a  more  unamiable  counte- 
nance than  among  these  burghers,  who  abused  the  strength 
she  gave  them  by  cruelty  and  insolence.  Ghent,  when  Frois- 
sart  wrote,  about  the  year  1400,  was  one  of  the  strongest 
cities  in  Europe,  and  would  have  required,  he  says,  an  army 
of  two  hundred  thousand  men  to  besiege  it  on  every  side, 
so  as  to  shut  up  all  access  by  the  Lys  and  Scheldt.  It 
contained  eighty  thousand  men  of  age  to  bear  arms ;''  a 
calculation   which,  although,  as  I  presume,  much  exs^- 

Belcwiiu,  a  writer  of  the  sixteenth  age.  had  belonged  to  the  kingdom  of  Bur- 

But    even    Philip,    when   MorvillierB,  gundy.     Hence  he  talked  at  Dijon,  in 

Louia'fl  chancellor,  used  menaces  towards  1 478,  to  the  estates  of  the  former,  about 

him,  interrupted  the  orator  with  these  the  kingdom  of  Burgundy,  "que  ceux 

words:  Je  Teuz  <^ue  chacun  seaehe  que,  de  France  ont  longtems  usurps,  et  d'icelui 

>i  j'eusse  touIu,  je  fuase  roi.    Villaret,  fait  duch^;  que  tons  lee  sujets  doivent 

t.  zvii.  p.  44.  bien  avoir  Ik  regret,  et  dit  qu*il  avait  en 

Charles  had  a  vague  notion  of  history,  soi  des  chosee  qu'il  n*appartenait  de  savoir 

and  confounded  the  province  or  duchy  It  nul  qu'k  lui."    Miohelet  (ix.  162)  is 

of  Burgundy,  which  had  always  apper-  the  first  who  has  published  this, 

tained    to    the    French    crown,    with  **  Froisaart,  part  ii.  c.  67. 
Fnoche-comt^  and  other  countries  which 
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gerated,  is  evidence  of  great  actual  populousness.  Such  a 
city  was  absolutely  impregnable,  at  a  time  when  artillery 
was  very  imperfect  both  in  its  construction  and  manage- 
ment. Hence,  though  the  citizens  of  Ghent  were  generally 
beaten  in  the  field  with  great  slaughter,  they  obtained 
tolerable  terms  from  their  masters,  who  knew  the  danger 
of  forcing  them  to  a  desperate  defence. 

No  taxes  were  raised  in  Flanders,  or  indeed  throughout 
1  the  dominions  of  Burgundy,  without  consent  of  the  three 
'estates.    In  the  time  of  Philip,  not  a  great  deal  of  money 
was  levied  upon  the  people ;  but  Charles  obtained  every  year 
a  pretty  large  subsidy,  which  he  expended  in  the  hire  of 
Italian  and  English  mercenaries.^  An  almost  uninterrupted 
success  had  attended  his  enterprises  for  a  length  of  time,  and 
Aj>  1474.      rendered  his  disposition  still  more  overweening. 
His  first  failure  was  before  Neuss,  a  little  town  near 
Cologne,  the  possession  of  which  would  have  made  him 
nearly  master  of  the  whole  course  of  the  Bhine,  for  he  had 
already  obtained  the  landgraviate  of  Alsace.  Though  com- 
pelled to  raise  the  siege,  he  succeeded  in  occupying,  next 
year,  the  duchy  of  Lorraine.     But  his  overthrow  was  re- 
served for  an  enemy  whom  he  despised,  and  whom  none 
could  have  thought  equal  to  the  contest.     The 

A.D.  1476.  C|.ii«  T"  Tl  •  o 

owiss  had  given  him  some  slight  provocation,  for 
which  they  were  ready  to  atone ;  but  Charles  was  unused  to 
forbear ;  and  perhaps  Switzerland  came  within  his  projects 

^  ComineB,  1.  iv.  c.  13.     It  was  vexy  sovereign.     Qrand  doiite   faisoient    les 

reluctantly  that  the  Flemings  granted  sujets,  et  pour  plusieurs  raisons,  de  se 

any  money.     Philip  once  begged  for  a  mettre  en  cette  sujetion,  ou  iU  voyoient 

tax  on  salt,  promising  never  to  ask  any  le  royaume  de  France,  k  cause  de  see  gens 

thing  more ;  but  the  people  of  Ghent,  d'armes.    A  la  v^tc,  leur  grand  doute 

and,  in  imitation  of  them,  the  whole  n'estoit  pas  sans  cause;  car  quand  il  se 

county  refused  it.    Du  Clercq,  p.  589.  trouva  cinq  cens  hommes  d'armes,  la  vo- 

Upon  his  pretence  of  talung  the  cross,  lont<f  luy  vint  d*en  avoir  plus,  et  de  plus 

they  granted  him  a  subsidy,  thoagh  less  hardiment  entreprendre  contre  tous  sea 

than  he  had  requested,  on  condition  that  voisins.     Cominee,  1.  iiL  c.  4,  9. 

it  should  not  be  levied  if  the  crusade  did  Du  Clercq,  a  contemporary  writer  of 

not  take  place,  which  put  an  end  to  the  very  good  authority,    mentioning  the 

attempt.    The  States  knew  well  that  the  story  of  a  certain  widow  who  had  re* 

duke  would  employ  any  money  they  married  the    day   after  her  husband's 

gave  him  in  keeping  up  a  body  of  gens  death,  says  that  she  was  in  some  degree 

d*armes  like  his  neighbour,  the  king  of  excusable,  because  it  was  the  practice  of 

France;  and  though  the  want  of  such  a  the  duke  and  his  officers  to  force  rich 

force  exposed  their  country  to  pillage,  widows  into  marrying  their  soldiers  or 

they  were  too  good  patriots  to  place  the  other  servants,  t.  ix.  p.  418. 
means  of  enslaving  it  in  the  handjB  of  their 
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of  conquest.  At  Granson,  in  the  Pays  de  Vaud,  he  was 
entirely  routed,  with  more  disgrace  than  slaughter/  But 
haying  re-assembled  his  troops,  and  met  the  confe-  Defeats  of 


derate  army  of  Swiss  and  Germans  atMorat,  near  Graimonand 


Charles  at 


MoraL 


Friburg,  he  was  again  defeated  with  vast  loss.    On 
this  day  the  power  of  Burgundy  was  dissipated :  deserted  . 
by  his  allies,  betrayed  by  his  mercenaries,  he  set  his  life 
upon  another  cast  at  Nancy,  desperately  giving  ma  death. 
battle  to  the  Duke  of  Lorraine  with  a  small  di-  ^'^'  ""* 
spirited  army,  and  perished  in  the  engagement 

Now  was  the  moment  when  Louis,  who  had  held  back 
while  his  enemy  was  breaking  his  force  against  the 

1  /»ci«ii  -I  t  Claim  of 

rocks  oi  Switzerland,  came  to  gather  a  harvest  J^"5»^^**> 
which  his  labour  had  not  reaped.    Charles  left  an  doVofB^r- 
only  daughter,  undoubted  heiress  of  Flanders  and 
Artois,  as  well  as  of  his  dominions  out  of  France,  but  whose  i 
right  x>f  succession  to  the  duchy  of  Burgundy  was  more  ques- 
tionable.   Originally,  the  great  fiefs  of  the  crown  descended 
to  females ;  and  this  was  the  case  with  respect  to  the  two 
first  mentioned.     But  John  had  granted  Burgundy  to  his 
son  Philip  by  way  of  apanage ;  and  it  was  contended  that , 
the  apanages  reverted  to  the  crown  in  default  of  male  heirs. ! 
In  the  form  of  Philip's  investiture,  the  duchy  was  granted 
to  him  and  his  lawful  heirs,  without  designation  of  sex. 
The  construction,  therefore,  must  be  left  to  the  established 
course  of  law.     This,  however,  was  by  no  means  acknow- 
ledged by  Mary,  Charles's  daughter,  who  maintained,  both 
that  no  general  law  restricted  apanages  to  male  heirs,  and 
that  Burgundy  had  always  been  considered  as  a  feminine 
fief,  John  himself  having  possessed  it,  not  by  reversion  as 
king  (for  descendants  of  the  first  dukes  were  then  living), 
but  by  inheritance  derived  through  females."    Such  was  this 


'  A  £unou8  diamond,  belonging  to 
duurles  of  Burgundy,  was  taken  in  the 
plunder  of  his  tent  by  the  Swiss  at  Gran- 
son.  After  several  changes  of  owners, 
most  of  whom  were  ignorant  of  its  value, 
it  became  the  first  jewel  in  the  French 
crown.    Qamier,  t.  xviii.  p.  361. 

'  It  is  advanced  with  too  much  con- 
fidence by  several  French  historians, 
either  that  the  ordinances  of  Philip  IV. 


and  Charles  V.  constituted  a  general  law 
against  the  descent  of  apanages  to  female 
heirs ;  or  that  this  was  a  fundamental 
law  of  the  monarchy.  Da  Clos,  Hist,  de 
Louis  XI.,  t.  ii.  p.  252.  Qamier,  Hist, 
de  France,  t.  xviii.  p.  258.  The  latter 
position  is  refuted  by  frequent  instances 
of  female  succession;  thus  Artois  had 
passed,  by  a  daughter  of  Louis  le  Male, 
into  the  house  of  Burgundy.     As  to  the 
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question  of  succession  between  Louis  XI.  and  Mary  of  Bur- 
gundy, upon  the  merits  of  whose  pretensions  I  will  not  pre- 
,  tend  altogether  to  decide ;  but  shall  only  observe,  that  if 
j  Charles  had  conceived  his  daughter  to  be  excluded  firom  this 
I  part  of  his  inheritance,  he  would  probably,  at  Conflans  or 
i  JPeronne,  where  he  treated  upon  the  vantage-ground,  have 
'  attempted  at  least  to  obtain  a  renunciation  of  Louis's  claim. 
There  was  one  obvious  mode  of  preventing  all  farther 
cundactof     contcst,  and  of  aggrandizing  the  French  monarchy 
^"^         far  more  than  by  the  re-union  of  Burgundy.    This 
was  the  marriage  of  Mary  with  the  dauphin,  which  was 
ardently  wished  in  France.  Whatever  obstacles  might  occur 
.  to  this  connexion,  it  was  natural  to  expect  on  the  opposite 
side ;  from  Mary's  repugnance  to  an  infant  husband,  or 
!  from  the  jealousy  which  her  subjects  were  likely  to  entertain, 
!  of  being  incorporated  with  a  country  worse  governed  than 
their  own.     The  arts  of  Louis  would  have  been  well  em- 
ployed in  smoothing  these  impediments.*     But  he  chose  to 
seize  upon  as  many  towns  as,  m  those  critical  circumstances, 
lay  exposed  to  him,  and  stripped  the  young  duchess  of 
Artois  and  Franche-comte.     Expectations  of  the  marriage 
he  sometimes  held  out,  but,  as  it  seems,  without  sincerity. 
Indeed  he  contrived  irreconcileably  to  alienate  Mary  by  a 
shamefal  perfidy,  betraying  the  ministers  whom  she  had  en- 
trusted upon  a  secret  mission,  to  the  people  of  Ghent,  who 
put  them  to  the  torture,  and  afterwards  to  death,  in  the  pre- 
l^ence  and  amidst  the  tears  and  supplications  of  their  mistress. 


above  menfcioned  ordinances,  the  first  ap-  princess  to  the  count  of  AngouleoM, 
plies  only  to  the  county  of  Poitiers;  the  father  of  Francis  I.,  a  connexion  which 
second  does  not  contain  a  syllable  that  she  would  not  have  disliked.  Bat  oer- 
relates  to  succession.  (Ordonnances  des  tainly  nothing  could  have  been  more 
Rois,  t.  tI.  p.  54.)  The  doctrine  of  ex-  adverse  to  the  interests  of  the  Treach 
eluding  female  heirs  was  more  consonant  monarchy  than  such  a  marriage,  which 
to  the  pretended  Salic  law,  and  the  re-  would  have  put  a  new  house  of  Bui^ndy 
cent  prindplee  as  to  inalienability  of  do-  at  the  head  of  those  princes,  whose  con- 
main,  than  to  the  analogy  of  feudal  rules  federaoies  had  so  often  endangered  the 
and  precedents.  M.  QaLllard,  in  his  Ob-  crown.  Cominesisoneofthemostjudi- 
servations  sur  I'Histoire  de  Velly,  Villa-  cious  of  historians  ;  but  his  sincerity 
ret,  et  Oamier,  has  a  judicious  note  on  may  be  rather  doubtful  in  the  opinion 
this  subject,  t.  iii.  p.  304.  above  mentioned;  for  he  wrote  in  the 
*  Robertson,  as  well  as  some  other  reign  of  Charles  VIII.,  when  the  count 
modems,  have  maintained,  on  the  au-  of  Angouleme  was  engaged  in  the  same 
thority  of  Comines,  that  Lo\iis  XI.  ought  faction  as  himself, 
in  policy  to  have  married  the  young 
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Thus  the  French  alliance  becoming  odious  in  France,  this 
princess  married  Maximilian  of  Austria,  son  of  the 
emperor  Frederic;  a  connexion  which  Louis  strove  ^'^'  ! 

to  prevent,  though  it  was  impossible  then  to  foresee  that  it 
was  ordained  to  retard  the  growth  of  France,  and  to  bias  the  i 
£itte  of  Europe  during  three  hundred  years.  This  war  lasted 
till  after  the  death  of  Mary,  who  left  one  son  Philip,  and 
one  daughter  Margaret.  By  a  treaty  of  peace  concluded 
at  Arras,  in  1482,  it  was  agreed  that  this  daughter  should 
become  the  dauphin's  wife,  with  Franche-comte  and  Artoisi, 
which  Louis  held  already,  for  her  dowry,  to  be  restored  in 
case  the  marriage  should  not  take  efiect.  The  homage  of 
Flanders  was  reserved  to  the  crown. 

Meanwhile  Louis  was  lingering  in  disease  and  torments 
of  mind,  the  retribution  of  fraud  and  tyranny.  Two  acknosaDd 
years  before  his  death  he  was  struck  with  an  apo-  i^jbxl 

Elexy,  from  which  he  never  wholly  recovered.     As  he  felt 
is  disorder  increasing,  he  shut  himself  up  in  a  palace  near 
Tours,  to  hide  from  the  world  the  knowledge  of  his  decline.^ 
His  solitude  was  like  that  of  Tiberius  at  Caprese,  ftiU  of 
terror  and  suspicion,  and  deep  consciousness  of  universal 
hatred.    All  ranks,  he  well  knew,  had  their  several  injuries 
to  remember :  the  clergy,  whose  liberties  he  had  sacrificed 
to  the  see  of  Rome,  by  revoking  the  Pragmatic  Sanction  of 
Charles  VIL;  the  princes,  whose  blood  he  had  poured  upon 
the  scaffold;  the  parliament,  whose  course  of  justice  he  had  i 
turned  aside ;  the  commons,  who  groaned  under  his  extor-  j 
tion,  and  were  plundered  by  his  soldiery .""     The  palace,  t 
fenced  with  portcullises  and  spikes  of  iron,  was  guarded  by 
archers  and  cross-bow  men,  wno  shot  at  any  that  approached 
by  night     Few  entered  this  den ;  but  to  them  he  showed 

^  For  Locd^fl  iUneas  and  death,  see  ns  that  Charleri  VTI.  had  never  raised 

Cominea,   1.  ▼!.   o.   7-12,  and  Qamier,  more  than  1,800,000  franca  a  year  in 

i.  six.  p.  112,  fte.     Pleesis,  his  last  resi-  taxes;  but  Louis  XI.,  at  the  time  of  his 

e,  about  an  English  mile  from  Tours,  death,    raised  4,700,000,    ezolusive  of 


is  now  a  dilapidated  &rm>house,  and  can    some  military  impositions ;  et  surement 
hftve  been  a  yeiy  lai^e  building,    o'estoit  compassion  de  voir  et  scavoir  la 


The  TeBtiges  of  royalty  about  it  are  few;  pauvretd  du  peuple.    In  this  chapter  he 

bat  the  principal  apartments  have  been  declares  his  opinion  that  no  king  can 

destroyed,  either  in  the  course  of  ages  or  justly  levy  money  on  his  subjects  with- 

At  the  revolution.  out  their  consent,  and  repels  all  oommon 

*  See  a  remaikable  chapter  in  Philip  arguments  to  the  contrary, 

de  Comines,!.  iv.  c  19»  waerdn  he  tells  - 
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.  himself  in  magnificent  apparel,  contrary  tohis  former  custom, 
hoping  thus  to  disguise  the  change  of  his  meagre  body.  He 
distrusted  his  friends  and  kindred,  his  daughter  and  his  son, 
the  last  of  whom  he  had  not  suffered  even  to  read  or  write, 
lest  he  should  too  soon  become  his  rival.  No  man  ever  so 
much  feared  death,  to  avert  which  he  stooped  to  every  mean- 
ness and  sought  every  remedy.  His  physician  had  sworn 
that,  if  he  were  dismissed,  the  king  would  not  survive  a 
week ;  and  Louis,  enfeebled  by  sickness  and  terror,  bore  the 
rudest  usage  from  this  man^  and  endeavoured  to  secure  his 
services  by  vast  rewards.  Always  credulous  in  relics,  though 
seldom  restrained  by  superstition  from  any  crime,"^  he  eagerly 
bought  up  treasures  of  this  sort,  and  even  procured  a  Cala- 
brian  hermit,  of  noted  sanctity,  to  journey  as  far  as  Tours  in 
order  to  restore  his  health.  Philip  de  Gomines,  who  attended 
,  him  during  his  infirmity,  draws  a  parallel  between  the  tor- 
'ments  he  then  endured,  and  those  he  had  formerly  inflicted 
I  on  others.  Indeed  the  whole  of  his  life  was  vexation  of 
.spirit  ''  I  have  known  him  (says  Gomines),  and  been  his 
'servant  in  the  flower  of  his  age,  and  in  the  time  of  his 
greatest  prosperity ;  but  never  did  I  see  him  withoutun- 
easiness  and  care.  Of  all  amusements  he  loved  only  the 
chase,  and  hawking  in  its  season.  And  in  this  he  had  almost 
as  much  uneasiness  as  pleasure ;  for  he  rode  hard  and  got 
up  early,  and  sometimes  went  a  great  way,  and  regarded  no 
weather ;  so  that  he  used  to  return  very  weary,  and  almost 
ever  in  wrath  with  some  one.  I  think  that  from  his  child- 
1  hood  he  never  had  any  respite  of  labour  and  trouble  to  his 
;  death.  And  I  am  certain  that  if  all  the  happy  days  of  his 
,life^  in  which  he  had  more  enjoyment  than  uneasine^  were 
inumbered,  they  would  be  found  very  few :  and  at  least  that 
they  would  be  twenty  of  sorrow  for  every  one  of  pleasure.'** 
Uharles  VIII.  was  about  thirteen  years  old,  when  he  suc- 
cbariea  cccdcd  his  father  Louis.  Though  the  law  of  France 
Aj>.  1483.      fixed  the  majority  of  her  kings  at  that  age,  yet  it 

^  An  exception  to  this  vras  when  he  foaed;  and  St.  Pol  pradently  staid  awmy. 

swore  by  the  cross  of  St.  Lo,  after  which  Qam.  t.  zviii.  p.  72.    Some  report  that 

he  feared  to  violate  his  oath.    The  con-  he  had  a  similar  respect  for  a  leaden 

stable  of  St.  Pol,  whom  Louis  invited  image  of  the  Virgin,  which  he  wore  in 


with  many  assurances  to  oourtybethought    his  hat;  as  alluded  to  by  Pope— "A 
himself  of  requiring  this  oath  before  he    peijured  prince  a  leaden  saint  revere." 
trusted  his  promises,  which  the  king  re-       *  Comines,  L  vi.  c.  13. 
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seems  not  to  have  been  strictly  regarded  on  this  occasion, 
and  at  least  Charles  was  a  minor  by  nature,  if  not  by  law. 
A  contest  arose,  therefore,  for  the  regency,  which  Louis  had 
intrusted  to  his  daughter  Anne,  wife  of  the  lord  de  Beaujeu, 
one  of  the  Bourbon  femily.  The  duke  of  Orleans,  afterwards 
Louis  XII.,  claimed  it  as  presumptive  heir  of  the  crown, 
and  was  seconded  by  most  of  the  princes.  Anne,  however, 
maintained  her  ground^  and  ruled  France  for  several  years  in 
her  brother's  name  with  singular  spirit  and  address,  in  spite 
of  the  rebellions  which  the  Orleans  party  raised  up  against 
her.  These  were  supported  by  the  duke  of  Britany,  the  last 
of  the  great  vassals  of  the  crown,  whose  daughter,  as  he  had 
DO  male  issue,  was  the  object  of  as  many  suitors  as  Mary  of 
Burgundy. 

The  duchy  of  Britany  was  peculiarly  circumstanced.  The 
inhabitants,  whether  sprung  from  the  ancient  re-  Affairs  of 
publicans  of  Armorica,  or,  as  some  have  thought,  ^*"^- 
irom  an  emigration  of  Britons  during  the  Saxon  invasion, 
had  not  originally  belonged  to  the  body  of  the  French 
monarchy.  They  were  governed  by  their  own  princes  and 
laws;  though  tnbutary,  perhaps,  as  the  weaker  to  the 
stronger,  to  the  Merovingian  kings.'  In  the  ninth  century, 
the  dukes  of  Britany  did  homage  to  Charles  the  Bald,  the 
right  of  which  was  transferred  afterwards  to  the  dukes  of 
Normandy.  This  formality,  at  that  time  no  token  of  real 
subjection,  led  to  consequences  beyond  the  views  of  either 
party.  For  when  the  feudal  chains,  that  had  hung  so  loosely 
upon  the  shoulders  of  the  great  vassals,  began  to  be  straitened 
by  the  dexterity  of  the  court,  Britany  found  itself  drawn 
among  the  rest  to  the  same  centre.     The  old  privileges  of 

'  Gregory  of  Toun  aajn,  that  the  soriptum  est.  Epist.  c.  8.  See,  too,  Capl- 

Bratona  were  subject  to  Fiance  from  the  tularia  Car.   CSalvi,   a.d.  877,   tit.  23. 

death  of  CIotIb,  and  that  their  chiefs  At  this  time  a  certain  Nomenoe  had  aai- 

were  styled  counts,  not  kings,  1.  iv.  c.  4.  sumed  the  crown  of  Britany,  and  some 

Charlemagne  subdued  the  whole  of  Bri-  others  in  succession  bore  the  name  of 

Tet  it  seems  clear  from  Nigellus,  king.      They  seem,   however,  to  have 


author  of  a  metrical  Life  of  Louis  the  been  feudally  subject  to  France.   Charles 

Debonair,  that  they  were  again  almost  the  Simple  ceded  to  the  Normans  what- 

indepandent.    There  was  even  a  march  ever  right  he  possessed  over  Britany; 

of  the  Britannic  frontier,  which  separated  and  the  dukes  of  that  country  (the  name 

it  from  FVanoe.     In  the  ensuing  reign  of  king  was  now  dropped)  always  did 

of  Charles  the  Bald,  Hincmar  tells  us,  homage  to  Normandy.    See  Dam,  Hist, 

regnum  undi<^ue  a  P&ganis,    et   falsis  de  Bretagne. 
CStristiaais,  scilicet  Britonibus  circum- 
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independence  were  treated  as  usurpation ;  the  dukes  were 
menaced  with  confiscation  of  their  fief,  their  right  of  coinmg 
money  disputed,  their  jurisdiction  impaired  by  appeals  to  the 
parliament  of  Paris.  However  they  stood  boldly  upon  their 
right,  and  always  refiised  to  pay  liege-homage^  which  implied 
an  obligation  of  service  to  tne  lord,  in  contradistinction  to 
simple  homage,  which  was  a  mere  symbol  of  feudal  de- 
pendence.* 

About  the  time  that  Edward  III.  made  pretension  to  the 
crown  of  France,  a  controversy  somewhat  resembling  it  arose 
in  the  duchy  of  Britany,  between  the  families  of  Blois  and 
Montfort.  This  led  to  a  long  and  obstinate  war,  connected 
all  along,  as  a  sort  of  underplot,  with  the  great  drama  of 
France  and  England.  At  last  Montfort,  Edward's  ally,  by 
the  defeat  and  death  of  his  antagonist,  obtained  the  duchy,  of 
which  Charles  Y .  soon  after  gave  him  the  investiture.  This 
prince  and  his  family  were  generally  inclined  to  En^ish  con- 
nexicxis ;  but  the  Bretons  would  seldom  permit  them  to  be 
effectual.  Two  cardinal  feelings  guided  the  conduct  of  this 
brave  and  faithful  people :  the  one,  an  attachment  to  the 
French  nation  and  monarchy  in  oppositi(»i  to  foreign  enemies ; 
the  other,  a  zeal  for  their  own  privileges,  and  the  family  of 
Montfort,  in  opposition  to  the  encroachments  of  the  crown. 
In  Francis  II.,  the  present  duke,  the  male  line  of  that  family 
was  about  to  be  extinguished.  His  daughter  Anne  was 
naturally  the  object  of  many  suitors,  among  whom  were  par* 
ticularly  distinguished  the  duke  of  Orleans,  who  seems  to 
have  been  preferred  by  herself;  the  lord  of  Albret,  a  member 
of  theGascon  family  of  Foix,  favoured  by  the  Breton  nobility, 
as  most  likely  to  preserve  the  peace  and  liberties  of  their 
country,  but  whose  age  rendered  him  not  very  acceptable  to 
a  youthful  princess ;  and  Maximilian,  king  of  the  Romans. 
Britany  was  rent  by  factions,  and  overrun  by  the  armies  of 
the  regent  of  France,  who  did  not  lose  this  opportunity  of 
interfering  with  its  domestic  troubles,  and  of  persecuting  her 
private  enemy,  the  duke  of  Orleans.  Anne  of  Britany,  upon 
her  father's  death,  finding  no  other  means  of  escaping  the 
JLD  1489  addresses  of  Albret,  was  married,  by  proxy,  to 
Maximilian.     This  however  aggravatea  the  evils  of 

«  Vaiaret,  t.  xii.  p.  82;  t.  xv.  p.  199. 
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the  country^  since  France  was  resolved  at  all  events  to  break  | 
off  so  dangerous  a  connexion.     And  as  Maximilian  himself 
was  unable,  or  took  not  suffici^it  pains,  to  relieve  his  be-  < 
trothed  wife  from  her  embarrassments,  she  was  ultimately 
compelled  to  accept  the  hand  of  Charles  VIII.^  He  gg^jjy**' 
had  long  been  engaged  by  the  treaty  of  Arras  to  JJ^~^« 
marry  the  daughter  of  Maximilian,  and  that  prin-  bhu^. 
cess  was  educated  at  the  French  court.     But  this  engage- 
ment had  not  prevented  several  years  of  hostilities,  and  con- 
tinual intrigues  with  the  towns  of  Flanders  against  Maxi* 
milian.     The  double  injury  which  the  latter  sustained  in  the 
marriage  of  Charles  with  the  heiress  of  Britany  seemed 
likely  to  excite  a  protracted  contest :  but  the  king  of  France, 
who  had  other  objects  in  view,  and  perhaps  was  conscious 
that  he  had  not  acted  a  fair  part,  soon  came  to  an  accom- 
modation, by  which  he  restored  Artois  and  Franche-comtfe. 
Both  these  provinces  had  revolted  to  Maximilian ;  so  that  ] 
Charles  must  have  continued  the  war  at  some  disadvantage.* 
France  was  now  consolidated  into  a  great  kingdom :  the 
feudal  system  was  at  an  end.  The  vigour  of  Philip- 
Augustus,  the  paternal  wisdom  of  St.  Louis,  the 
policy  of  Philip  the  Fair,  had  laid  the  foundations  of  a 
powerful  monarchy,  which  neither  the  arms  of  England,  nor 
seditions  of  Paris,  nor  rebellions  of  the  princes,  were  able  to 
shake.     Besides  the  original  fiefs  of  the  French  crown,  it } 
had  acquired  two  countries  beyond  the  Bhone,  which  pro- 

gnrly  depended  only  upon  the  empire,  Dauphin6,  under 
hilip  of  Yalois,  by  the  bequest  of  Humbert,  the  last  of  its 
princes ;  and  Provence,  under  Louis  XL,  by  that  ^^  ^^^ 
of  Charles  of  Anjou.^     Thus  having  conquered  her- 

^  Thk  k  one  of  the  oooleet  Tioktioiu  minion  of  the  empire  over  these  new  eo- 
of  eceleri—tical  law  in  oompantiTely  quisitiona  being  little  more  than  nominal, 
modem  times.  Both  oontraets,  espe-  a  few  of  the  chief  nobility  converted  their 
eiaUy  that  of  Anne,  were  obligatory,  so  respectiTe  fiefs  into  independent  prinei- 
fiur  at  least  that  they  conld  not  be  dis-  palities.  One  of  these  was  the  lord,  or 
solved  without  papal  dispensation.  This  danphin  of  Vienne,  whose  family  became 
was  obtained ;  but  it  bean  date  eight  days  ultimately  masters  of  the  whole  province. 
altar  the  ceremony  between  Charles  and  Humbert,  the  last  of  these,  made  John, 
Ame.  (fiismondi,  zv.  106.)  son  of  Pldlip  of  Valois,  his  heir,  on  oon- 
*  SiamoBdi,  xv.  135.  dition  that  Dauphin^  should  be  eon- ' 
^  The  oonatry  now  ealled  Danphin^  staotly  preserved  as  a  sepsrate  posses- 
formed  part  of  the  kingdom  of  Aries  or  sion,  not  incorporated  with  the  kingdom 
Provence,  bequeathed  by  Rodolph  III  of  fVance.  This  bequest  was  confirmed 
to  the  emperor  Comad  II.    But  the  do-  by  the  emperor  Charles  IV.,  whose  supre- 
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self,  if  I  may  use  the  phrase,  and  no  longer  apprehensive 
of  any  foreign  enemy,  France  was  prepare!,  under  a 
monarch  flushed  with  sanguine  ambition,  to  carry  her  arms 
into  other  countries,  and  to  contest  the  prize  of  glory  and 
power  upon  the  ample  theatre  of  Europe." 


macy  oyer  the  provinoe  was  thus  recog- 
nised by  the  kings  of  Fnnoe,  though  it 
soon  came  to  be  altogether  disregarded. 
Sismondi  (xIt.  3)  dates  the  reunion  of 
Dauphine  to  the  crown  from  1457,  be- 
fore which  time  it  was  governed  by^the 
Dauphin  for  the  time  being  as  a  foi%ign 
sovereignty. 

Provence,  like  Dauphin^,  was  changed 
tfrom  a  feudal  dependency  to  a  sove- 
i  reignty,  in  the  weaJcneas  and  dissolution 
of  the  kingdom  of  Aries,  about  the  early 
part  of  the  eleventh  century.  By  the 
■maniage  of  Douce,  heiress  of  the  first 
line  of  sovereign  counts,  with  Raymond 
Berenger,  count  of  Barcelona,  in  1112, 
it  passed  into  that  distinguished  family. 
In  1 167,  it  was  occupied  or  usurped  by 
Alfonso  II.,  king  of  Aragon,  a  relation, 
but  not  heir^  of  the  house  of  Berenger. 
Alfonso  bequeathed  Provence  to  his 
second  son,  of  the  same  name,  from  whom 
it  descended  to  Raymond  Beren^r  lY. 
This  count  dying  without  male  issue  in 
1245,  his  youngest  daughter  Beatrice 
took  possession  by  virtue  of  her  father's 
testament.  But  this  succession  being 
disputed  by  other  claimants,  and  espe- 
ciafly  by  Louis  IX.,  who  had  mamed 
her  eldest  sister,  she  compromised  differ- 
ences by  marrying  Charles  of  Anjou,  the 
king's  brother.  The  family  of  Anion 
reigned  in  Provence,  as  well  as  in  Ni4)ieB, 
till  the  death  of  Joan  in  1382,  who, 
having  no  children,  adopted  Louis  duke 
of  Ai^ou,  brother  of  Charles  V.,  as  her 
successor.  This  second  Angevin  line 
ended  in  1481  by  the  death  of  Charles 
III.;  though  Regnier,  duke  of  Lorraine, 
who  was  descended  through  a  female,  had 
a  claim  which  it  does  not  seem  easy  to 
repel  by  aiigument.  It  was  ▼ety  easy, 
however,  for  Louis  XI.,  to  whom  Charles 
III.  had  bequeathed  his  rights,  to  repel 
it  by  force,  and  accordingly  he  took  pos- 
session of  Provence,  which  was  perma- 
nently united  to  the  Crown  by  letters 
patent  of  Charles  VIII.  in  I486.* 

*"  The  principal  authority,  exclusive  of 


original  writers,  on  which  I  have  relied 
for  this  chapter,  is  the  History  of  FVsnoe 
by  Velly,  Villaret,  and  Gamier;  a  work 
which,  notwithstanding  several  defects, 
has  absolutely  superseded  thoee  of  Mese- 
ray  and  DanieL  The  part  of  the  Abb^ 
Velly  comes  down  to  the  middle  of  the 
eighth  volume  (l2mo  edition),  and  c^ 
the  reign  of  Philip  de  Valois.  His  con- 
tinuator  Villaret  was  interrupted  by 
death  in  the  seventeenth  volume,  and  in 
the  reign  of  Louis  XI.  In  my  refer- 
ences to  this  history,  which  for  conmion 
facts  I  have  not  thought  it  necessary  to 
make,  I  have  merely  named  the  author 
of  the  particular  volume  which  I  quote. 
This  has  made  the  above  explanation 
convenient,  as  the  reader  might  imagine 
that  I  referred  to  three  distinct  woriss. 
Of  these  three  historians.  Gamier,  tihe 
last,  is  the  most  judicious,  and,  I  believe, 
the  most  accurate.  His  prolixity,  though 
a  material  defect,  and  one  which  has  oc- 
casioned the  work  itself  to  become  an 
immeasurable  undertaking,  which  could 
never  be  completed  on  the  same  scale,  is 
chiefly  occasioned  by  too  great  a  regard 
to  details,  and  is  more  tolerable  thui  a 
similar  fault  in  Villaret,  proceeding  from 
a  love  of  idle  declamation  and  senti- 
ment. Villaret>  however,  is  not  without 
merits.  He  embraces,  perhaps  more 
fully  than  his  predecessor  Velly,  those 
collateral  branches  of  history  wbJch  an 
enlightened  reader  requires  almost  in 
preference  to  civil  transactions,  the  laws, 
manners,  literature,  and  in  general  the 
whole  domestic  records  of  a  nation. 
These  subjects  are  not  always  well 
treated ;  but  the  book  itself,  to  whidi 
there  is  a  remarkably  full  index,  forms, 
upon  the  whole,  a  great  repository  of 
useful  knowledge.  Villaret  had  the 
advantage  of  official  access  to  the  FVench 
archives,  by  which  he  has  no  doubt  en- 
riched his  history;  but  his  references 
are  indistinct,  and  his  composition 
breathes  an  air  of  rapidity  and  want  of 
exactness.      Velly's  chancteristios  are 


*  Art  de  v^fier  les  Dates,  t.  ii.  p.  445. — Gamier,  t.  xix.  pp.  57,  474. 
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not  Tery  disumibir.  The  style  of  both 
»  exoeedingly  bad,  as  has  been  seyerely 
notioed,  along  with  their  other  defects, 
bj  OaiUard,  in  Obaerrations  sur  THis- 
toire  do  Velly,  Yillaret,  et  Garnier.  (4 
Tols.  12mo.    FlsriB,  1806.) 

[Hub  history  is  now  but  slightly 
eikteemed  in  France,  especially  the  vo- 
lames  written  by  the  Abb^  Yelly.  The 
writers  were  too  much  imbued  with  the 
spirit  of  the  old  monarchy  (though  do 
sdnlaton  of  kings,  and  rather  liberal 


according  to  the  standard  of  their  own 
age),  for  those  who  have  taken  the  so- 
vereignty of  the  people  for  their  creed. 
Nor  are  they  critical  and  exact  enough 
for  the  present  state  of  hlBtorical  know- 
ledge. Sismondi  and  Miohelet,  espe- 
cially the  former,  are  doubtless  superior; 
but  the  reader  will  not  find  in  the  latter 
as  regular  a  narration  of  facts  as  in  Yelly 
and  Yillaret.  Sismondi  has  as  many 
prejudices  on  one  side  as  they  have  on 
the  opposite.    [1848.]] 
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NOTES  TO  CHAPTER  L 


Note  !•     Page  2. 


The  evidence  of  Zosimus,  which  is  the  basis  of  this  theory 
of  Dubos,  cannot  be  call^  very  slight  Early  in  the  fifth 
century,  according  to  him,  about  the  time  when  Constantine 
usurped  the  throne  of  Britain  and  Gaul,  or,  as  the  sense 
shows,  a  little  later,  in  consequence  of  the  incursions  of  the 
barbarians  from  beyond  the  Rhine,  the  natives  of  Britain, 
taking  up  arms  for  themselves,  rescued  their  cities  from  these 
barbarians ;  and  the  whole  Armorican  territory,  and  other 
provinces  of  Gaul,  6  ^Apfiopi-xo^  aira^y  /cai  crepai  TaXaTwv 
€7rap^iatj  in  imitation  of  the  Britons,  liberated  themselves  iu 
the  same  manner,  expelling  the  Roman  rulers,  and  establish- 
ing an  internal  government:  cKBaXXovaai  filv  row  Tw- 
fialou^  ap-j^ovra^f  oiKeiov  Se  kqt  e^ovalav  ^oX/tcu/ao  kgOi" 
araaai.  Lib.  vi.  c.  5.  Guizot  gives  so  much  authority  to 
this,  as  to  say  of  the  Armoricans :  **  lis  se  maintinrent  tou- 
jours  libres  entre  les  barbares  et  les  Romains."  Introduction 
a  la  Collection  des  Memoires,  vol.  i.  p.  336.  Sismondi  pays 
little  regard  to  it  The  proofe  alleged  by  Daru  for  the  ex- 
istence of  a  king  of  Britany  named  Conan,  early  in  the  fifth 
century,  would  throw  much  doubt  on  the  Armorican  re- 
public ;  but  they  seem  to  me  rather  weak.  Britany,  it  may 
be  observed  by  the  way,  was  never  subject  to  the  Merovin- 
gian kings,  except  sometimes  in  name.  Dubos  does  not 
think  it  probable  that  there  was  any  central  authority  in 
what  he  calls  the  Armorican  confederacy,  but  conceives  the 
cities  to  have  acted  as  independent  states  during  the  greater 
part  of  the  fifth  century.  (Hist  de  TEtablissement,  &c.,  vol. 
i.  p.  338.)  He  gives,  however,  an  enormous  extent  to 
Armorica,  supposing  it  to  have  comprised  Aquitaiue.  But 
though  the  contrary  has  been  proved,  it  is  to  be  observed 


Digiti 


zed  by  Google 


CflAP.l.  DURING  THE  MIDDLE  AGES.  103 

tbat  Zoeimus  mentions  other  provinces  of  Gaul,  erepat  Fa- 
XaxMi/  €irapx't<^h  ^  w^M  as  Armorica.  Procopius,  by  the 
word  *AplS6pvyoi,  seems  to  indicate  all  the  inhabitants  at 
least  of  Northern  Gaul ;  but  the  passage  is  so  ambiguous^ 
and  his  acquaintance  with  that  history  so  questionable,  that 
little  can  be  inferred  from  it  with  any  confidence.  On  the 
whole,  the  history  of  Northern  Gaul  in  the  fifth  century  is 
extremely  obscure,  and  the  trustworthy  evidence  very  scanty. 
Sismondi  (Hist,  des  Fran9ai8,  vol.  i.  p.  134)  has  a  good 
passage,  which  it  will  be  desirable  to  keep  in  mind  when  we 
launch  into  mediaeval  antiquities : — "  Ce  peu  de  mots  a 
donne  matiere  k  d'amples  oommentaires,  et  au  developpe- 
ment  de  beaucoup  de  conjectures  ing^nieuses.  L  abb6 
Dubos,  en  expliquant  le  silence  des  historiens,  a  fonde  sur 
des  sous-entendus  une  histoire  assez  complete  de  la  repu-^ 
blique  Armorique^  Nous  serous  souveot  appel^s  a  nous  tenir 
en  garde  contre  le  zele  des  6crivains  qui  ne  satisfait  point 
Fandite  de  nos  chroniques,  et  qui  y  supplement  par  des  divi- 
nations. Plus  d'une  fbis  le  lecteur  pourra  etre  surpris  en 
voyant  a  combien  peu  se  r^duit  ce  que  nous  savons  reelle- 
ment  sur  un  6venement  assez  celebre  pour  avoir  motiv6  de 
gros  livres." 


Note  II.     Page  2. 

The  Franks  are  not  among  the  German  tribes  mentioned 
by  Tacitus,  nor  do  they  appear  in  history  before  the  year 
240.  Guizot  accedes  to  the  opinion  that  they  were  a  con- 
federation of  the  tribes  situated  between  the  Rhine,  the 
Weser,  and  the  Main;  as  the  Alemanni  were  a  similar 
league  to  the  south  of  the  last  river.*"  Their  origin  may  be 
derived  from  the  necessity  of  defending  their  independence 
against  Bome :  but  they  had  become  the  aggressors  in  the 
period  when  we  read  of  them  in  Roman  history ;  and  like 
other  barbarians  in  that  age,  were  often  the  purchased  allies 
of  the  declining  empire.     Their  history  is  briefly  sketched 

*  Alemanni  is  generally  supposed  to  from  Heermanner,  soldiers. — Nouveauz 
mean  '*  all  men."  Meyer,  however,  M^molres  de  TAoftd^mie  de  Bruxelles, 
takes  it  for  another  form  of  Arimanni,    yol.  iii.  p.  439. 
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by  Guizot  (Essais  sur  I'Histoire  de  France,  p.  53),  and 
more  copiously  by  other  antiquarians,  among  whom  M. 
Lehuerou,  the  latest  and  not  the  least  original  or  ingenious, 
conceives  them  to  have  been  a  race  of  exiles  or  outlaws  from 
other  German  tribes,  taking  the  name  Franc  from  frech^ 
fierce  or  bold,^  and  settling  at  first,  by  necessity,  near  the 
mouth  of  the  Elbe,  whence  they  moved  onwards  to  seek 
better  habitations  at  the  expense  of  less  intrepid,  though 
more  civilized  nations.  ^  Et  ainsi  naquit  la  premiere  nation 
de  I'Europe  moderne." ""  Institutions  Merovingiennes,  vol. 
i.  p.  91. 

An  earlier  writer  considers  the  Franks  as  a  branch  of  the 
great  stock  of  the  Suevi,  mentioned  by  Tacitus,  who,  he 
tells  us,  ^^  majorem  Germanise  partem  obtinent,  propriis 
adhuc  nationibus  nominibusque  discreti,  quamquam  in  com- 
muni  Suevi  dicuntur.  Insigne  gentis  obliquare  crinem, 
nodoque  substringere."  De  Moribus  German,  c.  38.  Am- 
mianus  mentions  the  Salian  Franks  by  name :  ^^  Francos 
eos  quos  consuetudo  Salios  appellavit"  See  a  memoir  in 
the  Transactions  of  the  Academy  of  Brussels,  1824^  by  M. 
Devez,  **  sur  Tetablissement  des  Francs  dans  la  Belgique.** 

In  the  great  battle  of  Chalons,  the  Franks  fought  on  the 
Roman  side  against  Attila ;  and  we  find  them  mentioned 
several  times  in  the  history  of  Northern  Gaul  from  that 
time.  Lehuerou  (Institutions  Merovingiennes,  ell)  endea- 
vours to  prove,  as  Dubos  had  done,  that  they  were  settled 
in  Gaul,  far  beyond  Tournay  and  Cambray,  under  Mero- 
veus  and  Childeric,  though  as  subjects  of  the  empire ;  and 
Luden  conjectures  that  the  whole  country  between  the  Mo- 
selle and  the  Somme  had  fallen  into  their  hands  even  as 
early  as  the  reign  of  Honorius.  (Geschichte  des  Deutschen 
Volkes,  vol.  ii.  p.  381.)  This  is  one  of  the  obscure  and 
debated  points  in  early  French  history.  But  the  seat  of  the 
monarchy  appears  clearly  to  have  been  established  at  Cam- 
bray before  the  middle  of  the  fifth  century. 

^  Thifl  etymology  had  been  given  by    caUed  the  Boman  tchool  of  French  anti- 
Thierry,  or  was  of  older  origin.  quariea,  he  diould  not  have  brought  the 
*  Ab  M.  Lehuerou  belongs  to  what  is    natkn  from  beycmd  the  Rhine. 
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Note  III.     Page  2. 

This  theory,  which  is  partly  countenanced  by  Gibbon, 
has  lately  been  revived,  in  almost  its  fullest  extent,  by  a 
learned  and  spirited  investigator  of  early  history,  Sir  Francis 
Palgrave,  in  his  Rise  and  Progress  of  the  English  Com- 
monwealth, i.  360 ;  and  it  seems  much  in  favour  with  M. 
Raynouard,  in  his  Histoire  du  Droit  Municipal  en  France. 
M.  Lehuerou,  in  a  late  work  (Histoire  des  Institutions 
Merovingiennes  et  Carolingiennes,  2  vols.  1843),  has  in  a 
great  measure  adopted  it.  '^  Nous  croyons  devoir  declarer 
qoe^  dans  notre  opinion,  le  livre  de  Dubos,  malgre  les 
erreurs  trop  reelles  qui  le  deparent,  et  Fesprit  de  systeme 
qui  en  a  considerablement  exager^  les  consequences,  est,  de 
tous  ceux  qui  ont  aborde  le  mfeme  probleme  au  xviii"** 
si^le,  celui  ou  la  question  des  origines  Merovingiennes  se 
trouve  le  plus  pres  de  la  veritable  solution.  Get  aveu  nous 
ciispense  de  detailler  plus  longuement  les  obligations  que 
nous  lui  avons.  Elles  se  reveleront  d'ailleurs  suffisamment 
d'elles-memes.^  Introduction,  p.  xi.  M.  Lehuerou  does 
not,  however,  follow  his  celebrated  guide  so  far  as  to  over- 
look the  necessary  connexion  between  barbarian  force  and 
its  aggressive  character.  The  final  establishment  of  the 
Franks  in  Gaul,  according  to  him,  rested  partly  on  the 
concession  and  consent  of  the  emperors,  who  had  invited 
them  to  their  service,  and  rewarded  them,  as  he  conceives, 
with  lands,  while  the  progenitors  of  Clovis  bore  the  royal 
name,  partly  on  their  own  encroachments,  and  especially  on 
the  victory  of  that  prince  over  Syagrius  in  486.  (Vol.  i. 
p.  228.) 

It  may  be  alleged  against  Dubos,  that  Clovis  advanced 
into  the  heart  of  Gaul  as  an  invader ;  that  he  defeated  in 
battle  the  lieutenant  of  the  emperor,  if  Syagrius  were  such  ; 
or  if  we  chose  to  consider  him  as  independent,  which  pro- 
bably in  terms  he  was  not,  that  the  emperors  of  Constan- 
tinople could  merely  have  relinquished  their  authority,  be- 
cause they  had  not  the  strength  to  enforce  it  Gaul,  like 
Britain,  in  that  age,  had  become  almost  a  sort  of  derelict 
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possession,  to  be  seized  by  the  occupant;  but  the  title  of 
occupancy  is  not  that  of  succession.  It  may  be  true  that 
the  Roman  subjects  of  Clovis  paid  him  a  ready  allegiance ; 
yet  still  they  had  no  alternative  but  to  obey. 

Twenty*five  years  elapsed,  during  which  the  kingdom  of 
the  Salian  Franks  was  prodigiously  aggrandized  by  die  sub- 
mission of  all  Northern  Gaul,  by  the  reduction  of  the  Ale- 
manni  on  the  right  bank  of  the  Bhine,  and  by  the  overthrow 
of  the  Visigoths  at  Vougl^,  which  brought  almost  the  whole 
of  the  south  into  subjection  to  Clovis^  It  is  not  disputed 
by  any  one  that  he  reigned  and  conquered  iu  his  own  right 
No  one  has  alleged  that  he  founded  his  great  dominion  on 
any  other  title  than  that  of  the  sword,  which  his  Frank 
people  alone  enabled  him  to  sustain.  But  about  two  years 
before  his  death,  as  Gregory  of  Tours  relates,  the  emperor 
Anastasius  bestowed  upon  him  die  dignity  of  consul ;  and 
this  has  been  eagerly  caught  at  by  the  school  of  Dubos,  as  a 
fact  of  high  importance,  and  as  establishing  a  positive  right 
of  sovereignty,  at  least  over  the  Romans,  that  is,  the  pro- 
vincial inhabitants  of  Gaul,  which  descended  to  the  long 
line  of  the  Merovingian  house.  Sir  Francis  Falgrave,  in- 
deed, more  strongly  than  Dubos  himself,  seems  to  consider 
the  French  monarchy  as  deriving  its  pedigree  fix>m  Borne, 
rather  than  the  Elbe. 

The  first  question  that  must  naturally  arise  is  as  to  the 
value  assignable  to  the  evidence  of  Gregory  of  Tours  re- 
specting the  gift  of  Anastasius.  Some  might  hesitate^  at 
least,  to  accept  the  story  in  all  its  circumstances.  Gregory 
is  neither  a  contemporary,  nor,  in  such  a  point,  an  altoge- 
ther trustworthy  witness.  His  style  is  verbose  and  rhe- 
torical ;  and  even  in  matters  of  positive  history,  scanty  as 
are  our  means  of  refuting  him,  he  has  sometimes  exposed 
his  ignorance,  and  more  often  given  a  tone  of  improbability 
to  his  narrative.  An  instance  of  the  former  occurs  in  his 
third  book,  respecting  the  death  of  the  widow  of  Theodoric, 
contradicted  by  known  history ;  and  for  the  latter  we  may 
refer  to  the  language  he  puts  into  the  mouth  of  Clotilda, 
who  urges  her  husband  to  the  worship  of  Mars  and  Mer- 
cury, divinities  of  whom  he  had  never  heard. 

The  main  fact,  however,  that  Anastasius  confeired  the 
dignity  of  consul  upon  Clovis,  cannot  be  rejected.   Although 
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it  has  been  alleged  that  his  name  does  not  occur  in  the  Con- 
sular Fasti,  this  seems  of  no  great  importance,  since  the  title 
was  merely  an  honorary  distinction,  not  connecting  him  with 
the  empire  as  its  subject  Guizot,  indeed,  and  Sismondi 
conceive  that  he  was  only  invested  with  the  consular  robe, 
according  to  what  they  take  to  have  been  the  usage  of  the 
Byiantine  court  But  Gregory,  by  the  words  codicillos  de 
consulahi^  seems  to  imply  a  formal  grant  Nor  does  the 
ikct  rest  solely  on  his  evidence,  though  his  residence  at 
Tours  would  put  him  in  possession  of  the  local  tradition. 
Hincmar,  the  famous  bishop  of  Rheims,  has  left  a  life  of  St, 
Remy,  by  whom  Clovis  was  baptized ;  and  though  he  wrote 
in  the  ninth  century,  he  had  seen  extracts  from  a  contempo- 
rary life  of  that  saint,  not  then,  he  says,  entirely  extant, 
which  life  may  reasonably  be  thought  to  have  furnished  the 
substance  of  the  second  book  of  Gregory's  history.  We 
find  in  Hincmar  the  language  of  Gregory  on  the  consulship 
of  Clovis,  with  a  little  difference  of  expression :  '^  Cum 
quibus  codicillis  etiam  illi  Anastasius  coronam  auream  cum 
gemmis,  et  tunicam  blateam  misit,  et  ab  e&  die  consul  et 
Augustus  est  appellatus."  Bee.  des  Hist  vol.  iii.  p.  379. 
Now  the  words  of  Gregory  are  the  following :  **  Igitur  ab 
Anastasio  imperatore  codicillos  de  consulatu  accepit,  et  in 
basilica  beati  Martini  tunica  blatea  indutus  est  et  clamyde, 
imponens  vertici  diadema.  Tunc  ascenso  equite,  aurum 
argenturaque  in  itinere  illo,  quod  inter  portam  atrii  basilicsB 
beati  Martini  et  ecclesiam  civitatis  est,  praesentibus  populis 
manu  propria  spargens,  voluntate  benignissima  erogavit,  et 
ab  eft  die  tanquam  consul  aut  Augustus  est  vocitatus."  The 
minuteness  of  local  description  implies  the  tradition  of  the 
city  of  Tours,  which  Gregory  would  of  course  know,  and 
renders  all  scepticism  as  to  the  main  story  very  unreason- 
able. Thus,  if  we  suppose  the  Life  of  St  Bemy  to  have 
been  the  original  authority,  Anastasius  will  have  sent  a 
crown  to  Clovis.  And  this  would  explain  the  words  of 
Gr^ory,  '*  imponens  vertici  diadema*"  Such  an  addition 
to  the  dignity  of  consul  is,  doubtless,  remarkable,  and 
might  of  itself  lead  us  to  infer  that  the  latter  was  not  meant 
in  its  usual  sense.  This  passage  is  in  other  respects  more 
precise  than  in  Gregory;   it  has  not  the  indefinite  and 
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almost  unintelligible  words  tanouam  consul,  and  has  et  in- 
stead of  atit  Augustus ;  which  latter  conjunction,  however, 
in  low  Latin,  is  often  put  for  the  former. 

But,  though  the  historical  evidence  is  considerably 
strengthened  by  the  supposition  that  Gregory  copied  a  Life 
of  St  Remigius  of  nearly  contemporary  date  with  the 
event,  we  do  not  find  all  our  difficulty  removed  so  as  to 
render  it  implicit  credence  in  every  particular.  That  Clovis 
would  be  called  consul  by  the  provmcial  Romans,  after  he 
had  received  the  title  from  Anastasius,  is  very  natural ; 
that  he  was  ever  called  even  by  them,  Augustus,  that  is. 
Emperor,  except  perhaps  in  a  momentary  acclamation,  we 
may  not  unreasonably  scruple  to  believe.  The  imperial 
title  would  hardly  be  assumed  by  one  who  pretended  only 
to  a  local  sovereignty  ;  nor  is  such  a  usurpation  consistent 
with  the  theory,  that  the  Frank  chieftain  was  on  terms  of 
friendship  with  the  court  of  Constantinople,  and  in  subor* 
dination  to  it.  One  or  other  hypothesis  must  surely  be 
rejected.  If  Clovis  was  called  emperor  (and  when  did 
Augustus  bear  any  other  meaning  ?),  he  was  no  vic^erent 
of  Anastasius,  no  consul  of  the  empire.  But  the  most  ma- 
terial observations  that  arise  are  :  first,  that  the  dignity  of 
consul  was  merely  personal,  and  we  have  not  the  slightest 
evidence  that  any  of  the  posterity 'of  Clovis  either  acquired 
or  assumed  it ;  secondly,  that  the  Franks  alone  were  the 
source  of  power  to  the  house  of  Meroveus.  "  The  actual 
and  legal  authority  of  Clovis,"  says  Gibbon,  "  could  not 
receive  any  new  accession  from  the  consular  dignity.  It 
was  a  name,  a  shadow,  an  empty  pageant ;  and  if  the  con- 
cjueror  had  been  instructed  to  claim  the  ancient  preroga- 
tives of  that  high  office,  they  must  have  expired  with  the 
period  of  its  annual  duration.  But  the  Romans  were  dis- 
posed to  revere  in  the  person  of  their  master  that  antique 
title  which  the  emperors  condescended  to  assume ;  the  bar- 
barian himself  seemed  to  contract  a  sacred  obligation  to 
respect  the  majesty  of  the  republic ;  and  the  successors  of 
Theodosius,  by  soliciting  his  friendship,  tacitly  forgave  and 
almost  ratified  the  usurpation  of  Gaul."  Chap,  xxxviii.  It 
does  not  appear  to  me,  therefore,  very  material  towards  the 
understanding  French  history,  what  was  the  intention  of 


Digiti 


zed  by  Google 


Chap.  I.  DURING  THE  MIDDLE  AGES.  109 

Anastasius  in  conferring  the  name  of  consul  on  the  king  of 
the  Franks.  It  was  a  token  of  amity,  no  doubt ;  a  pledge, 
perhaps,  that  the  court  of  Constantinople  renounced  the  hope 
of  asserting  its  pretensions  to  govern  a  province  so  irre- 
coverably separated  from  it  as  Gaul :  but  were  it  even  the 
absolute  cession  of  a  right,  which,  by  the  usual  law  of 
nations,  required  something  far  more  explicit,  it  would  not 
affect  in  any  degree  the  real  authority  which  Clovis  had  won 
by  the  sword,  and  had  exercised  for  more  than  twenty  years 
over  the  unresisting  subjects  of  the  Roman  empire. 

A  different  ailment  for  the  theory  of  devolution  of  power 
fipom  the  Byzantine  enaperor  on  the  Franks  is  founded  on  the 
cession  of  Justinian  toTheodebert,  king  of  Austrasia,  in  540. 
Provence,  which  continued  in  the  possession  of  the  emperors 
for  some  time  after  the  conquest  of  Gaul  by  Clovis,  had 
fallen  into  the  hands  of  the  Ostrogoths,  then  masters  of  Italy. 
The  alliance  of  the  Frank  king  was  sought  by  both  parties, 
at  the  price  of  what  one  enjoyed  and  the  other  claimed, — 
Provence,  with  its  wealthy  cities  of  Marseilles  and  Aries. 
Theodebert  was  no  very  good  ally,  either  to  the  Greeks  or 
the  Goths :  but  he  occupied  the  territory,  and  after  a  few 
years  it  was  formally  ceded  to  him  by  Justinian.  **  That 
emperor,"  in  the  words  of  Gibbon,  who  has  not  told  the  his- 
tory very  exactly,  *'  generously  yielding  to  the  Franks  the 
sovereignty  of  the  countries  beyond  the  Alps  which  they 
already  possessed,  absolved  the  provincials  from  their  allegi- 
ance, and  established,  on  a  more  lawful,  though  not  more 
solid,  foundation,  the  throne  of  the  Merovingians.**  Pro- 
copius,  in  his  Greek  vanity,  pretends  that  the  Franks  never 
thought  themselves  secure  of  Gaul,  until  they  obtained  this 
sanction  from  the  emperor.  ^^  This  strong  declaration  of  Pro- 
copius,**  says  Gibbon,  ^^  would  almost  suffice  to  justify  the 
Aobe  Dubos.**  I  cannot,  however,  rate  the  courage  of  that 
people  so  low  as  to  believe  that  they  feared  the  armies  of 
Justinian,  which  they  had  lately  put  to  flight  in  Italy ;  nor 
do  I  know  that  a  title  of  sixty  years*  possession  gains  much 
l^;ality  by  the  cession  of  one  who  had  asserted  no  claim 
during  that  period.  Constantinople  had  tacitly  renounced 
the  western  provinces  of  Rome  by  her  inability  to  maintain 
them.   I  must,  moreover,  express  some  doubt  whether  Pro- 
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copius  ever  meant  to  say  that  Justinian  confirmed  to  the 
Frank  sovereign  his  rights  over  the  whole  of  Gaul.  He 
uses,  indeed,  the  word  TaWlag ;  but  that  should,  I  think, 
be  understood  according  to  the  general  sense  of  the  passage, 
which  would  limit  ite  meaning  to  Provence,  their  recent  ac- 
quisition,, and  that  which  the  Ostrogoths  had  already  relin- 
quished to  them.  Gibbon,  on  the  authority  of  Frocopius, 
goes  on  to  say  that  the  gold  coin  of  the  Merovingian  kmgs, 
"  by  a  singular  privilege,  which  was  denied  to  the  Persian 
monarch,  obtained  a  legal  currency  in  the  empire."  But 
this  legal  currency  is  not  distinctly  mentioned  by  Froco- 
pius,  though  he  strangely  asserts  that  it  was  not  lawful, 
au  0€fih,  for  the  king  of  rersia  to  coin  gold  with  his  own 
effigy,  as  if  the  dejj^h  of  Constantinople  were  regarded  at 
Seleucia.  There  is  reason  to  believe  that  the  Goths,  as 
well  as  Franks,  coined  gold,  which  might  possibly  circulate 
in  the  empire,  without  having,  strictly  speaking,  a  legal 
currency.  The  expressions  of  Agathias,  quoted  above,  that 
the  Franks  had  nearly  the  same  form  of  government,  and 
the  same  laws,  as  the  Romans,  may  be  understood  as  a 
mistaken  view  of  what  Frocopius  says  in  a  passage  which 
will  be  hereafter  quoted,  and  which  Agathias,  a  later  writer, 
perhaps  has  followed,  that  the  Boman  inhabitants  of  Gaul 
retained  their  institutions  under  the  Franks;  which  was 
certainly  true,  though  by  no  means  more  so  than  under  the 
Visigoths. 


Note  IV.     Page  5. 

It  ought,  perhaps,  to  be  observed,  that  no  period  of  eccle- 
siastical history,  especially  in  France,  has  supplied  more 
saints  to  the  Calendar.  It  is  the  golden  age  of  h^giology. 
Thirty  French  bishops,  under  Clovis  and  his  sons  alone,  are 
venerated  in  the  Boman  church ;  and  not  less  than  seventy- 
one  saints,  during  the  same  short  period,  have  supplied  some 
historical  information,  through  their  lives  in  Acta  Sanctorum. 
**  The  foundation  of  half  the  French  churches,"  says  Sis- 
mondi,  "  dates  from  that  epoch."  (Vol.  i.  p.  308.)  Nor 
was  the  seventh  century  much  less  productive  of  that  harvest 
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Of  the  service  which  the  Lives  of  the  Saints  have  rendered 
to  history,  as  well  as  of  the  incredible  deficiencies  of  its 
ordinary  sources,  some  notion  may  be  gained  by  the  strange 
fact  mentioned  in  Sismondi,  that  a  king  of  Austrasia,  Dago- 
bert  II.,  was  wholly  overlooked  by  historians ;  and  his  reign, 
irom  674  to  678,  only  refrieved  by  some  learned  men  in  the 
seventeenth  century,  through  the  life  of  our  Saint  Wilfrid, 
who  had  passed  through  France  on  his  way  to  Rome.  (Hist 
desFran^ais,  voL  ii.  p.  51.)  But  there  is  a  diploma  of  this 
prince  in  Bee.  des  Hist.  vol.  iv.  p.  685. 

Sismondi  is  too  severe  a  censurer  of  the  religious  senti- 
ment which  actuated  the  men  of  this  period.  It  did  not 
prevent  crimes,  even  in  those,  frequently,  who  were  pene- 
trated by  it  But  we  cannot  impute  to  the  ascetic  supersti- 
tion of  the  sixth  and  seventh  centuries,  as  we  may  to  the 
persecuting  spirit  of  later  ages,  that  it  occasioned  them — 
crimes,  at  leasts  which  stand  forth  in  history ;  for  to  fraud 
and  falsehood  it  no  question  lent  its  aid.  The  Lives  of  the 
Saints,  amidst  all  the  mass  of  falsehood  and  superstition 
which  incrusts  them,  bear  witness  not  only  to  an  intense 
piety,  which  no  one  will  dispute,  but  to  much  of  charity  and 
mercy  toward  man.  But,  even  if  we  should  often  doubt 
particular  facts  from  slendemess  of  proof,  they  are  at  least 
such  as  the  compilers  of  these  legends  thought  praiseworthy, 
and  such  as  the  readers  of  them  would  be  encouraged  to 
imitate.** 

St  Bathilda,  of  Anglo-Saxon  birth,  queen  of  Clovis  II., 
redeeming  her  countrymen  from  servitude,  to  which  the 
barbarous  manners  of  their  own  people  frequently  exposed 
them,  is  in  some  measure  a  set-ofi*  against  the  tvrant  princes 
of  the  family  into  which  she  had  come.  Ana  many  other 
instances  of  similar  virtue  are  attested  with  reasonable  pro- 
bability. Sismondi  never  fully  learned  to  judge  men  ac- 
cording to  a  subjective  standard,  that  is,  their  own  notions  of 
right  and  wrong  ;  or  even  to  perceive  the  immediate  good 
consequences  of  many  principles,  as  well  as  social  institu- 

*  M.  Ampte  ham  weU  observed*  that  of  ProTidence  supportiiig  the  fiuthful  in 

it  was  not  tne  mere  interest  of  the  story,  those  troublous  times,  and  of  saints  al- 

nor  even  tbe  ideal  morality,  which  con-  ways  interfering  in  favoor  of  the  inno- 

stituted  the  principal  oluunn  of  the  le-  cent. — Hist.  Litt.  de  la  France  avant  le 

gendsof  saints;  it  was  the  constant  idea  12"**  si^le,  ii.  360. 
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tions  connected  with  them,  which  we  would  no  more  will- 
ingly tolerate  at  present  than  himself.  In  this  respect 
Guizot  has  displayed  a  more  philosophical  temper.  Still 
there  may  be  some  caution  necessary  not  to  carry  this  sub- 
jective estimate  of  human  actions  too  far,  lest  we  lose  sight 
of  their  intrinsic  quality. 

We  have,  unfortunately,  to  set  against  the  saintly  legends 
an  enormous  mass  of  better-attested  crimes,  especially  of 
oppression  and  cruelty.  Perhap  there  is  hardly  any  history 
extending  over  a  century  which  records  so  much  of  this, 
with  so  little  information  of  any  virtue,  any  public  spirit, 
any  wisdom,  as  the  ten  books  of  Gregory  of  Tours.  The 
seventh  century  has  no  historian  equally  circumstantial ; 
but  the  tale  of  the  seventh  century  is  in  substance  the  same. 
The  Roman  fraud  and  perfidy  mingled,  in  baleful  conflu- 
ence, with  the  ferocity  and  violence  of  the  Frank. 

"  Thofle  wild  men's  vioes  they  received. 
And  gave  them  back  their  own." 

If  the  church  was  deeply  tainted  with  both  these  classes  of 
crime,  it  was  at  least  less  so,  especially  with  the  latter,  than 
the  rest  of  the  nation.  A  saint  might  have  many  faults ; 
but  it  is  strongly  to  be  presumed  that  mankind  did  not 
canonize  such  monsters  as  the  kings  and  nobles  of  whom  we 
read  almost  exclusively  in  Gregory  of  Tours.  A  late  writer, 
actuated  by  the  hatred  of  antiquity,  and  especially  of  kings, 
nobles,  and  priests,  which  is  too  much  the  popular  creed  of 
France,  has  collected  from  age  to  age  every  testimony  to 
the  wickedness  of  the  powerful.  His  proofi  are  one-sided, 
arvd  consequently  there  is  some  unfairness  in  the  conclu- 
sions ;  but  the  facts  are,  for  the  most  part,  irresistibly  true. 
Dulaure,  Hist  <le  Paris,  passim. 


Note  V.    Page  6. 

The  Mayor  of  the  Palace  appears  as  the  first  officer  of 
the  crown  in  the  three  Frank  kingdoms  during  the  latter 
half  of  the  sixth  centuiy.  He  had  the  command,  as  Guizot 
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supposes,  of  the  Antrustions,.  or  yassal&of  the  king.  Even 
afterwards  the  office  was  not,  as  this  writer  believes,  pro- 
perly elective,  though,  in  the  case  of  a  minority  of  the  king,  ' 
or  upon  other  special  occasions,  the  leudesy  or  nobles,  chose 
a  mayor.  The  first  instance  we  find  of  such  an  election  was 
m  575,  when,  after  the  murder  of  Sigebert  by  Fredegonde,  , 
his  son  Childebert  being  an  infant,  the  Austrasian  leudes 
chose  Gogon  for  their  mayor.  There  seem,  however,  so 
many  instances  of  elective  mayors  in  the  seventh  century, 
that,  although  the  royal  consent  may  probably  have  been  • 
legally  requisite,  it  is  hard  to  doubt  that  the  office  had 
fidlen  into  the  hands  of  the  nobles.  Thus,  in  641 :  "  Flao- ' 
chatus,  genere  Francus,  major-domfis  in  regnum  Burgun- 
diffi,  electione  pontificum  et  cunctorum  ducum  a  Nantechilde 
T^na  in  hunc  gradum  honoris  nobiliter  stabilitur."  (Fre- 
degar.  Chron.  c.  89.)  And  on  the  election  of  Ebroin : 
"Franci  in  incertum  vacillantes,  accepto  consilio,  Ebru- 
inum  in  hujus  honoris  curam  ac  dignitatem  statuunt."  (c. 
92.)  On  the  death  of  Ebroin  in  681,  "  Franci  Warratonem 
vinim  illustrem  in  locum  eius  cum  jussione  regis  niajorem- 
domiis  palatio  constituunt'  These  two  instances  were  in 
Neustna ;  the  aristocratic  power  was  still  greater  in  the 
other  parts  of  the  monarchy. 

Sismondi  adopts  a  ven^  difierent  theory,  clinging  a  little 
too  much  to  the  democratic  visions  of  Mably.  "  If  we  knew 
better,"  he  says,  "  the  constitution  of  the  monarchy,  perhaps 
we  might  find  that  the  Mayor,  like  the  Justiciary  of  Aragon, 
was  the  representative  not  of  the  great  but  of  the  freemen, 
and  taken  generally  from  the  second  rank  in  society,  charged 
to  repress  the  excesses  of  the  aristocracy  as  well  as  of  the 
crown/'  (Hist,  des  Fran9ais,  vol.  ii.  p.  4.)  Nothing  ap- 
pears to  warrant  this  vague  conjecture,  which  Guizot  wholly 
rejects,  as  he  does  ako  the  derivation  of  major-domus  from 
nwrd-^hmeny  a  verb  signifying  to  sentence  to  death,  which 
Sismondi  brings  forward  to  sustain  his  fanciful  analogy  to 
the  Aragonese  justiciary. 

The  hypothesis,  indeed,  that  the  Mayor  of  the  palace 
was  chosen  out  of  the  common  freeholders,  and  not  the 
highest  classi  is  not  only  contrary  to  everything  we  read  of 
the  aristocratical  domination  in  the  Merovingian  kingdoms, 

VOL,  I.  I 
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but  to  a  passage  in  Fredeganus,  to  which  probably  others 
might  be  added.  Protadius,*  he  informs  us,  a  Mayor  of 
Brunehaut*s  choice^  endeavoured  to  oppress  all  men  of  high 
birth,  that  no  one  might  be  found  capable  of  holding  the 
charge  in  his  room  (c.  27).  This  indeed  was  in  the  sixth 
century,  before  any  sort  of  election  was  known.  But  in 
the  seventh,  the  power  of  the  great,  and  not  of  the  people, 
meets  us  at  every  turn.  Mably  himself  would  have  owned 
that  his  democracy  had  then  ceased  to  exercise  any  power. 
The  Austrasian  mayors  of  the  palace  were,  from  the 
reign  of  Clotaire  II.,  men  of  great  power,  and  taken  from 
the  house  of  Pepin  of  Landen.  They  carried  forward, 
ultimately  for  their  own  aggrandizement^  the  aristocratic 
system  which  had  overturned  Brunehaut  Ebroin,  on  the 
other  hand,  in  Neustria,  must  be  considered  as  keeping  up 
the  struggle  of  the  royal  authority,  which  he  exercised  in 
the  name  of  several  phantoms  of  kings,  against  the  en- 
croachments of  the  aristocracy,  lliough  he  could  not  resist 
them  with  final  success.  Sismondi  (vol.  ii.  p.  64)  fancies 
that  Ebroin  was  a  leader  of  the  freemen  against  the  nobles. 
But  he  finds  a  democratic  party  everywhere,  and  Guiaot 
justly  questions  the  conjecture  (Collection  des  Memoires, 
vol.  li.  p.  320).  Sismondi,  in  consequence  of  this  hypo- 
thesis, favours  Ebroin,  for  whom  it  may  be  alleged  that  we 
have  no  account  of  his  character  but  from  his  enemies, 
chiefly  the  biographer  of  St.  Leger.  M.  Lehuerou  sums 
up  his  history  with  apparent  justice :  *^  Ainsi  pent,  apr^ 
une  administration  de  vingt  ans,  un  honune  remarquable  k 
tons  ^gards,  mais  que  le  triomphe  de  ses  ennemis  a  failli 
desheriter  de  sa  gloire.  Ses  violences  sont  peu  douteuses, 
mais  son  g4nie  ne  Test  pas  davantage,  et  rien  ne  prouve 
mieux  la  terreur  qu'il  inspirait  aux  Austrasiens,  que  les 
injures  qu*ils  lui  ont  prodiguees.''  (Institutions  Cfaroliu- 
giennes,  p.  281.) 


Note  VI.    Page  6. 

Akibert,  or  rather  Caribert,  brother  of  Dagobert  I.,  was 
declared  king  of  Aquitaine  in  628 ;  but  on  his  deadi,  ia 
631,  it  became  a  duchy  dependent  on  the  monarchy  under 
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his  two  sons,  with  its  capital  at  Toulouse.  This  dependence,  i 
however,  appears  to  have  soon  ceased  in  the  decay  of  the 
Merovingian  line ;  and  for  a  century  afterwards,  Aquitaine; 
can  hardly  be  considered  as  part  of  either  the  Neustrian  or 
Austrasian  kingdom.     "Lancienne  population  Romaine 
travaillait  sans  cesse  a  ressaisir  son  independance.     Les 
Francs  avaient  conquis,  mais  ne  possedaient  vraiment  pas 
068  oontr^es.    Des  que  leurs  grandes  incursions  cessaient,  les 
villes  et  les  campagnes  se  soulevaient,  et  se  confederaient 
pour  secouer  le  joug.'*     (Guizot,  Cours  d'Hist  Moderne, 
ii,  229.)     This  important  fact,  though  acknowledged  in 
passing  by  most  historians,  has  been  largely  illustrated  in  the 
valuable  Histoire  de  la  Gaule  Meridionale,  by  M.  Fauriel. 
Aquitaine,  in  its  fullest  extent,  extended  from  the  Loire 
beyond  the  Garonne,  with  the  exception  of  Touraine  and 
the  Orleannois.  The  people  of  Aquitaine,  in  this  large  sense 
of  the  word,  were  chiefly  Bomans,  with  a  few  Goths.    The 
Franks,  as  a  conquering  nation,  had  scarcely  taken  up  their 
abode  in  those  provinces.  But  undoubtedly  the  Merovingian 
kings  possessed  estates  in  the  south  of  France,  which  they 
liberally  bestowed  as  benefices  upon  their  leudes,  so  that 
tbe  chief  men  were  frequently  of  Frank  origin.  They  threw 
ofi^  nevertheless,  their  hereditary  attachments,  and  joined 
with  the  mass  of  their  new  countrymen  in  striving  for  the 
independence  of  Aquitaine.     After  the  battle  of  Testry, 
which  subverted  the  Neustrian  monarchy,  Aquitaine,*  and 
even  Bui^ndy,  ceased  for  a  time  to  be  French ;  under 
Charles  Martel  they  were  styled  the  Boman  countries.  <i 
(Michelet,  ii.  9.) 

Endon,  by  some  called  Eudes,  grandson  of  Caribert,  a 
prince  of  conspicuous  qualities,  gained  ground  upon  the 
Franks  during  the  whole  period  of  Pepin  HeristaVs  power, 
and  united  to  Aquitaine  not  only  Provence,  but  a  new  con- 
quest from  the  independent  natives,  Gascony.  Eudon  ob-  < 
tained,  in  721,  a  far  greater  victory  over  the  Saracens  than 
that  of  Charles  Martel  at  Poitiers.  The  slaughter  was 
immense,  and  confessed  by  the  Arabian  writers ;  it  even 
appears  that  a  funeral  solemnity,  in  commemoration  of  so 
great  a  cKlamity,  was  observed  in  Spain  for  four  or  five  cen- 
turies afterwards.  (Fauriel,  iii.  79.)  But  in  its  consequences 
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it  vfss  far  less  important ;  for  the  Saracens,  some  yea» 
afterwards,  retumea  to  avenge  iiieir  countrymen,  and  Eudon 
had  no  resource  but  in  the  aid  of  Charles  Martel.  After  the 
retreat  of  the  enemy,  it  became  the  necessary  price  of  the 
service  rendered  by  die  Frank  chieftain,  that  Aquitaine  ac^ 
kuowledged  his  sovereignty.  This^  however,  was  still  but 
nominal,  till  Fepin  determined  to  assert  it  more  seriously^ 
and  after  a  long  war  overcame  the  last  of  the  ducal  line 
sprung  from  Glotaire  II*,  which  had  displayed,  for  almost  a 
century  and  a  half,  an  energy  in  contrast  with  the  imbecility 
of  the  elder  branchy  Even  this,  as  M.  Fauriel  observes,  was 
little  more  than  a  change  in  the  reigning  family ;  the  men  of 
Aquitaine  never  lost  their  peculiar  nationality ;  they  re- 
mained a  separate  people  in  Gaul,  a  people  distinguished  by 
their  character,  and  by  the  part  which  they  were  called  to 
play  in  the  political  revolutions  of  the  age.  (Vol.  iil  300.) 


NoteVIL    Page  7. 

Pepin  Heristal  was  styled  Duke  of  Austrasia,  but  as- 
sumed the  mayoralty  of  !Neustria  after  his  great  victory  at 
Testry  in  687,  which  humbled  for  a  long  time  the  great 
rival  branch  of  the  monarchy.  But  he  fixed  his  residence 
at  Cologne,  and  his  family  seldom  kept  their  court  at  Paris. 
The  Franks  under  Pepin,  his  son  and  grandson,  ^^  seemed 
for  a  second  time,"  says  Sismondi,  ^^  to  have  conauered 
Gaul ;  it  is  a  new  invasion  of  the  language,  the  military 
spirit,  and  the  manners  of  Germany,  though  only  recorded 
by  historians  as  the  victory  of  the  Austrasians  over  the 
Neustrians  in  a  civil  war.  The  chieft  of  the  Carlovingian 
family  called  themselves,  like  their  predecessors,  kings  of 
the  Franks  :  they  appear  as  legitimate  successors  of  Clovis 
and  his  family  ;  yet  all  is  changed  in  their  spirit  and  their 
manners.*'  (Vol.  ii.  p.  170.) 

This  revival  of  a  truly  German  spirit  in  the  French  mo- 
narchy had  not  been  sufiBciently  indicated  by  the  historians 
of  the  eighteenth  century.  It  began  with  the  fall  of  Brune- 
haut,  which  annihilated  the  scheme,  not  peculiar  to  herself; 
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but  carried  on  by  her  with  remarkable  steadiness,  of  esta- 
blishing a  despotism  analogous  to  that  of  the  empire.  The 
Roman  policy  expired  with  her ;  Clotaire  II.  and  Dagobert 
I.  were  merely  kings  of  barbarians,  exercising  what  authority 
they  might,  but  on  no  settled  scheme  of  absolute  power. 
Their  successors  were  unworthy  to  be  mentioned ;  though, 
in  Neustria,  through  their  mayors  of  the  palace,  the  royal 
authority  may  have  been  apparently  better  maintained  than 
in  the  Eastern  portion  of  the  kingdom.  The  kingdoms  of 
Austrasia  and  Neustria  rested  on  different  bases.  In  the 
Ibrmer  the  Franks  were  more  numerous,  less  scattered,  and 
as  fiir  as  we  can  perceive,  had  a  more  considerable  nobility. 
They  had  received  a  less  tincture  of  Roman  policy.  They 
were  nearer  to  the  mother  country,  which  had  been^  as  the 
earth  to  Antaeus,  the  source  of  perpetually  recruited  vigour. 
Burgundy,  a  member  latterly  of  the  Neustrian  monarchy, 
had  also  a  powerful  aristocracy,  but  not  in  so  great  a  degree 
probably  of  Frank  or  even  barbarian  descent.  The  battle  of 
Testry  was  the  second  epoch,  as  the  fall  of  Brunehaut  had 
been  the  first,  in  the  restoration  of  a  barbaric  supremacy  to 
the  kingdom  of  Clovis ;  and  the  benefices  granted  by  Charles 
Martel  were  the  third.  It  required  the  interference  of  the 
Holy  See,  in  confirming  the  mrone  of  the  younger  Pepin, 
and  still  more  the  splendid  qualities  of  Charlemagne,  to  keep 
up,  even  ibr  a  time,  the  royal  authority  and  the  dominion  of 
law.  It  is  highly  important  to  keep  in  our  minds  this  dis- 
tinction between  Austrasia  and  Neustria,  subsisting  for  some 
ages,  and,  in  fact,  only  replaced,  speaking  without  exact 
geographical  precision,  by  tnat  of  Germany  and  France. 


Note  VIII.    Page  8. 

The  Merovingian  period  is  so  briefly  touched  in  the  text, 
as  not,  I  fear,  to  be  very  distinctly  apprehended  by  every 
reader.  It  may  assist  the  memory  to  sketch  rather  a 
better  outlme,  distributing  the  period  into  the  following 
divisions : — 

I.  The  reign  of  Clovis. — ^The  Frank  monarchy  is  esta. 
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blished  in  Gaul ;  the  Romans  and  Visigoths  are  subdued ; 
Christianity,  in  its  Catholic  form,  is  as  entirely  recognised 
as  under  the  empire;  the  Franks  and  Bomans,  without 
greatly  interminghng,  preserve  in  the  main  their  separate 
institutions. 

II.  The  reigns  of  his  four  sons,  till  the  death  of  Clotaire  I^ 
the  survivor,  in  561. — A  period  of  great  a^randizement 
to  the  monarchy.  Burgundy  and  Provence  in  Gaul  itself, 
Thuringia,  Suabia,  and  Bavaria  on  the  other  side  of  the 
Bhine,  are  annexed  to  their  dominions ;  while  every  crime 
disgraces  th§  royal  line,  and  in  none  more  than  in  Clotaire  I. 

III.  A  second  partition  among  his  four  sons  ensues :  the 
four  kingdoms  of  Paris,  Soissons,  Orleans,  and  Austrasia 
revive  ;  but  a  new  partition  of  these  is  required  by  the  recent 
conquests,  and  Gontran  of  Orleans,  without  resigning  that 
kingdom,  removes  his  residence  to  Burgundy.  The  four 
kingdoms  are  reduced  to  three  by  the  death  of  Caribert  of 
Paris ;  one  afterwards  very  celebrated  by  the  name  Neustria,* 
between  the  Scheldt  and  the  Loire,  is  formed  under  Chilperic, 
comprehending  those  of  Paris  and  Soissons.  Caribert  of 
Paris  had  taken  Aquitaine,  which  at  his  death  was  divided 
among  the  three  survivors ;  Austrasia  was  the  portion  of 
Sigebert  This  generation  was  fruitful  of  still  more  crimes 
than  the  last,  redeemed  by  no  golden  glory  of  conquest 
Fredegonde,  the  wife  of  Chilperic,  diffuses  a  baleful  light 
over  this  period.  But  while  she  tyrannises  with  little  control 
in  the  west  of  France,  her  rival  and  sister  in  crime,  Brune- 
haut,  wife  of  Sigebert  and  mother  of  Thierry  II.  his  sue- . 
cessor,  has  to  encounter  a  powerful  opposition  from  the 
Austrasian  aristocracy ;  and  m  this  part  of  the  monarchy  a 
new  feature  developes  itself;  the  great  proprietors,  or  no- 
bility, act  systematically  with  a  view  to  restrain  the  royal 
power.  Brunehaut,  after  many  vicissitudes,  and  after 
having  seen  her  two  sons  on  the  thrones  of  Austrasia  and 
Burgundy,  falls  into  the  hands  of  Clotaire  II.,  king  of  the 


'  Neustria,  or  Western  France,  is  first  of  Tours,  sb  I  find  by  the  index  ;  and 

mentioned  in  a  diploma  of  Childebert,  M.  Lehuerou  seems  to  think  that  it  was 

with  the  date  of  558.    But  the  genuine-  not  much  used  till  after  the  death  of 

ness  of  this  has  been  denied:  the  word  Bnmehaut>  in  G13. 
nerer  occurs  in  the  history  of  Qrsgoiy 
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other  division,  and  is  sentenced  to  a  cruel  death.     Clotaire 
unites  the  three  Frank  kingdoms. 

IV.  Beigns  of  Clotaire  II.  and  his  son  Dagobert  I. — 
The  royal  power,  though  shaken  by  the  Austrasian  aristo- ' 
cracy,  is  sbll  effective.     Dagobert,  a  prince  who  seems  to 
have  rather  excelled  most  of  his  family,  and  to  whose  muni- 
ficence several  extant  monuments  of  architecture  and  the  i 
arts  are  referred,  endeavours  to  stem  the  current.     He  was  I 
the  last  of  the  Merovingians  who  appears  to  have  possessed 
any  distinctive  character ;  the  Insensati  follow.     After  the 
reign  of  Dagobert,  most  of  the  provinces  beyond  the  Loire 
fall  ofSj  as  it  may  be  said,  from  the  monarcny,  and  hardly 
belong  to  it  for  a  century. 

V.  The  fifth  period  begins  with  the  accession  of  Clovis  II.,     X  X  \ 
son  of  Dagobert,  in  638,  and  terminates  with  Pepin  Heris- 

tal*8  victory  over  the  Neustrians  at  Testry,  in  687.     It  is 
distinguished  by  the  apparent  equality  of  the  two  remaining 
kingdoms,  Burgundy  having  now  fallen  into  that  of  Neustria, . 
and  by  tlie  degradation  of  the  royal  line,  in  each  alike,  intoi 
puppets  of  the  mayors  of  the  palace.    It  is,  in  Austrasia,  the 
triumph  of  the  aristocracy,  among  whom  the  bishops  are  still! 
more  prominent  than  before.     Ebroin  holds  the  mayoralty' 
of  Neustria  with  an  unsteady  command ;  but  in  Austrasia, 
the  progenitors  of  Pepin  Heristal  grow  up  for  two  genera- 
tions in  wealth  and  power,  till  he  becomes  the  acknowledged 
chief  of  that  part  of  the  kingdom,  bearing  the  title  of  duke 
instead  of  mayor,  and  by  the  battle  of  Testry  puts  an  end 
to  the  independence  of  Neustria. 

VI.  From  diis  time  the  family  of  Pepin  is  virtually  sove- 
reign in  France,  though  at  every  vacancy  kings  of  the  royal 
house  are  placed  by  them  on  the  throne.  Charles  Martel, 
indeed,  son  of  Pepin,  is  not  acknowledged,  even  in  Austrasia, 
for  a  short  time  after  his  father's  death,  and  Neustria  attempts 
to  regain  her  independence ;  but  he  is  soon  called  to  power, 
defeats,  like  his  father,  the  westeni  Franks,  and  becomes,  in 
almost  as  great  a  degree  as  his  grandson,  the  founder  of  a 
new  monarchy.  So  completely  is  he  recognised  as  sove- 
reign, though  not  with  the  name  of  king,  that  he  divides 
France,  as  an  inheritance,  among  his  three  sons.  But  soon 
one  only,  Pepin  the  Short,  by  fortune  or  desert,  becomes 
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possessor  of  this  goodly  bequest     In  752  the  new  dynasty 
acquires  a  legal  name  by  the  coronation  of  Pepin. 


Note  IX.     Page  10. 

The  true  cause,  M.  Michelet  observes  (Hist,  de  Prance, 
ii.  39),  of  the  Saxon  wars,  which  had  begun  under  Charles 
Martel,  and  were  in  some  degree  defensive  on  the  part  of 
the  Franks,  was  the  ancient  antipathy  of  race,  enhanced  by 
the  growing  tendency  to  civilized  habits  among  the  latter. 
This,  indeed,  seems  sufficient  to  account  for  the  conflict^ 
without  any  national  antipathy.  It  was  that  which  makes 
the  Red  Indian  perceive  an  eneniy  in  the  Anglo-American, 
and  the  Australian  savage  in  the  Englishman.  The  Saxons, 
in  their  deep  forests  and  scantily  cultivated  plains,  could  not 
bear  fixed  boundaries  of  land.  Their  gau  was  indefinite ; 
:  the  mansus  was  certain ;  it  annihilated  the  barbarian's  only 
method  of  combining  liberty  with  possession  of  land, — the 
right  of  shifting  his  occupancy/  It  is  not  probable,  from 
subsequent  events,  that  the  Saxons  held  very  tenaciously 
by  their  religion ;  but  when  Christianity  first  offered  itself, 
it  came  in  the  train  of  a  conqueror.  Nor  could  Christianity, 
according  at  least  to  the  ecclesiastical  system,  be  made  com* 
patible  with  such  a  state  of  society  as  the  German  in  that 
age.  Hence  the  Saxons  endeavoured  to  burn  the  first 
churches,  thus  drawing  retaliation  on  their  own  idols. 

The  first  apostles  of  Germany  were  English;  and  of 
these  the  most  remarkable  was  St.  Boniface.  But  this  had 
been  in  the  time  of  Charles  Martel  and  Pepin.  The  labours 
of  these  missionaries  were  chiefly  in  Thuringia,  Franconia, 
and  Bavaria,  and  were  rewarded  with  great  success.  But 
we  may  here  consider  them  ovl\^  in  tibeir  results  on  the 
Frank  monarchy.  Those  parts  of  Germany  had  long  been 
subject  to  Austrasia,  but,  except  so  far  as  they  furnished 
troops,  scarcely  formed  an  integrant  portion  of  that  kingdom. 

'  Miohelet  refers  to  Qrimm,  who  is    toms  of  the  age  of  Tacitus  longer  than 
excellent  authority.      The  Saxons  are    Qerman  tribes  on  the  Rhine  and  Main, 
likely  to  have  maintained  the  old  cus- 
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The  sabjection  of  a  heathen  tribe  is  totally  different  from  that 
of  a  Christian  province.  With  the  Church  came  churches, 
and  for  churches  there  must  be  towns^  and  for  towns  a  magis- 
tracy, and  for  magistracy  law  and  the  means  of  enforcing  it 
How  different  was  the  condition  of  Bavaria  or  Hesse  in  the 
ninth  century  from  that  of  the  same  countries  in  the  seventh  I 
Not  outlying  appendages  to  the  Austrasian  monarchy, 
hardly  counted  among  its  subjects ;  but  capable  of  standing 
by  themselves,  as  co-ordinate  members  or  the  empire,  an 
equipoise  to  France  herself,  full  of  populous  towns,  wealthy 
nobles  and  prelates,  better  organized  and  inore  flourishing 
states  than  their  neighbours  on  the  lef);  side  of  the  Rhine* 
Charlemagne  founded  eight  bishoprics  in  Saxony,  and  dis- 
tributed the  country  into  dioceses. 


Note  X.    Page  12. 

The  project  of  substituting  a  Frank  for  a  Byzantine^ 
sovereign  was  by  no  means  new  in  800.  Gregory  II.,  by 
a  letter  to  Charles  Martel  in  741,  had  offered  to  renounce 
his  alliance  to  the  empire,  placing  Bome  under  the  pro- 
tection of  the  French  chief,  with  the  tide  of  consul  or 
senator.  The  immediate  government  he  doubtless  meant 
to  keep  in  the  hands  of  the  Holy  See.  He  supplicated,  at 
the  same  time,  for  assistance  against  the  Lombards,  which 
was  the  principal  motive  for  this  offer.  Charles  received 
the  proposal  with  pleasure,  but  his  death  ensued  before  he 
had  time  to  take  any  steps  towards  fulfilling  so  glorious  a 
destiny.  When  Charlemagne  acquired  the  rank  of  Patri- 
cian at  Bome  in  789,  we  may  consider  this  as  a  part  per- 
formance of  Gregory  II.'s  engagement,  and  the  supreme 
authority  was  virtually  in  the  hands  of  the  king  of  the 
Franks;  but  the  renunciation  of  all^iance  towards  the 
Greek  empire  had  never  positively  taken  place,  and  there 
are  said  to  have  been  some  tokens  of  recognition  of  its 
nominal  sovereignty  almost  to  the  end  of  the  century- 
It  is  contended  by  Sir  F.  Palgrave,  that  Charlemagne 
was  chosen  by  the  Romans  as  lawful  successor  of  Constan- 
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tine  v.,  whom  his  mother  Irene  had  dethroned  in  795, 
the  usage  of  the  empire  having  never  admitted  a  female 
sovereign.  And  for  this  he  quotes  two  ancient  chronicles, 
one  of  which,  however,  appears  to  have  been  copied  from 
the  other.  It  is  indeed  true,  which  he  omits  to  mention, 
that  Leo  III.  had  a  singular  scheme  of  a  marriage  between 
Charles  and  Irene,  which  would  for  a  time  have  united  the 
empire.  The  proposal  was  actually  made,  bixt  prudently 
rejected  by  the  Greek  lady. 

It  remains  nevertheless   to  be  shown,  by  what    right 
Leo  III.,  cum  omni  Christiana  populo,  that  is,  the  priests 
and  populace  of  degenerate  Rome,  could  dispose  of  the 
entire  empire,  or  affect  to  place  a  stranger  on  the  throne  of 
Constantinople ;  for  if  Charles  were  the  successor  of  Con* 
stantine  V.,  we  must  draw  this  conclusion.   Rome,  we  should 
keep  in  mind,  was  not  a  jot  more  invested  with  authority 
than  any  other  city ;  the  Greek  capital  had  long  taken  her 
place ;  and  in  every  revolution  of  new  Rome,  the  decrepit 
mother  had  without  hesitation  obeyed.     Nor  does  it  seem 
to  me  exceedingly  material,  if  the  case  be  such,  that  Char- 
lemagne was  not  styled  emperor  of  the  West,  or  successor 
of  Augustulus.     It  is  evident  that  his  empire,  relatively 
to  that  of  die  Greeks,  was  western ;  and  we  do  not  find 
that  either  he  or  his  family  ever  claimed  an  exclusive  right 
to  the  imperial  title.     The  pretension  would  have  been 
diametrically  opposed  both  to  prescriptive  right  and  actual 
possession.    He  wrote  to  the  Emperor  Nicephorus,  successor 
of  Irene,  as  fixttemitas  vestra ;  but  it  is  believed  that  the 
Greeks  never  recognised  the  title  of  a  western  barbarian. 
In  a  later  age,  indeed,  some  presumed  to  reckon  the  emperor 
of  Constantinople  among  kings.    A  writer  of  the  fourteenth 
century  says,  in  French : — "  Or  devez  savoir,  qu'il  ne  doit 
estre  sur  terre  qu*un  seal  empereur,  combien  que  celui  de 
Constantinople  estime  estre  seul  empereur ;  mais  non  est,  il 
n*est  fors  seulement  qu'un  roy."    (Ducange,  voc.  Imperator, 
which  is  worth  consulting.)     The  kings  of  France  and 
Castile,  as  well  as  our  own  Ai^lo-Saxon  monarchs  in  the 
tenth  century,  and  even  those  of  Bu^aria,  sometimes  as- 
sumed the  imperial  title.     But  the  Anglo-Saxons  preferred 
that  of  Basileus,  which  was  also  a  Byzantme  appellation. 
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The  probable  design  of  Charlemagne,  in  accepting  the 
title  of  emperor,  was  not  only  to  extend  his  power  as  far  as ' 
possible  in  Italy,  but  to  invest  it  with  a  sort  of  sacredness 
and  prescriptive  dignity  in  the  eyes  of  his  barbarian  subjects* 
These  had  been  accustomed  to  hear  of  emperors  as  something 
superior  to  kings ;  they  were  themselves  fond  of  pompous ' 
titles,  and  the  chancery  of  the  new  Augustus  soon  borrowed 
the  splendid  ceremonial  of  the  Byzantine  court  His  coun- 
cillors approached  him  on  their  knees,  and  kissed  his  feet. 
Yet  it  does  not  appear  from  history  that  his  own  royal 
power,  certainly  very  considerable  before,  was  much  en- 
hanced afler  it  became  imperial.  He  still  took  the  advice, 
and  legislated  with  the  consent,  of  his  leudes  and  bishops ;  in 
fact,  he  continued  to  be  a  German,  not  a  Roman,  sovereign. 
In  the  reigns  of  his  family,  this  prevalence  of  the  Teutonic 
element  in  the  Garlovingian  polity  became  more  and  more 
evident ;  the  bishops  themselves,  barbarian  in  origin  and  in 
manners,  cannot  be  reckoned  in  the  opposite  scale. 

This  was  a  second  fiiilure  of  the  attempt,  or  at  least  the 
scheme,  of  governing  barbarians  upon  a  Soman  theory^ 
The  first  had  been  tried  by  the  sons  of  Glovis,  and  the  high-\ 
spirited  Visigoth,  Brunehaut.      But  the  associations   of 
Koman  authoiity  with  the  imperial  name  were  too  striking 
to  be  lost  for  ever ;  they  revived  again  in  the  twelfth  and  I 
thirteenth  centuries  with  the  civil  law,  and  gained  strength  | 
with  the  Ghibelin  faction  in  Italy.     Even  in  France  and 
England,  as  many  think,  they  were  by  no  means  ineffectual ; 
though  it  was  necessary  to  substitute  the  abstract  principle 
of  royalty  for  the  Lex  Begia  of  the  Boman  empire. 


Note  XI,    Page  14, 

A  question  of  the  utmost  importance  had  been  passed 
over  in  the  elevation  of  Charlemagne  to  the  imperial  title. 
It  was  that  of  hereditary  succession.  No  allusion,  as  &r  as  I 
have  found,  was  made  to  this  in  the  irregular  act  by  which 
the  pope,  with  what  he  called  the  Boman  people,  transferred 
their  alliance  from  Constantinople  to  Aix-la-Chapelle.    It 
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was  indeed  certain  that  the  empire  had  not  only  passed  for 
hereditary  from  the  time  of  Augustus,  but  ever  since  that 
of  Diocletian  had  been  partible  among  the  imperial  family 
at  the  will  of  the  possessor.  Yet  the  whole  proceeding  was 
so  novel,  and  the  pretensions  of  the  Holy  See  implied  in  it 
so  indefinite,  that  some  might  doubt  whether  Charles  had 
acquired,  along  with  the  rank  of  imperator,  its  ancient  pre- 
rogatives. There  was  also  a  momentous  consideration,  now 
iar  his  Frank  subjects,  accustomed  latterly  to  be  consulted 
'  on  royal  succession,  with  their  rights  of  election,  within  the 
limits  of  the  family,  positively  recognised  at  the  accession  of 
Pepin,  and  liable  to  become  jealous  of  Roman  theories  of 
government,  would  acquiesce  in  a  simple  devolution  of  the 
title  on  the  eldest  bora  as  his  legal  birthright.     In  the  first 

{prospective  arrangement,  accordingly,  which  Charles  made 
or  the  succession,  that  at  Thionville,  in  806,  a  partition 
among  his  three  sons  was  designed,  with  the  largest  share 
reserved  for  the  eldest.  But  though  Italy,  by  which  he 
meant^  as  he  tells  us,  Lombardy,  was  given  to  one  of  the 
younger,  care  is  taken,  by  a  description  of  the  boundaries,  to 
exclude  Rome  itself,  as  well  as  the  whole  exarchate  of 
Ravenna,  become,  by  Pepin's  donation,  the  patrimony  of 
St  Peter ;  nor  is  there  the  least  allusion  to  the  title  of  em- 
peror. Are  we  to  believe  that  he  relinquished  the  eternal 
city  to  its  bishop,  though  styling  himself,  in  this  very  instru- 
ment, Romani  rector  imperii,  and  having  literally  gained 
not  another  inch  of  territory  by  that  dignity  ?  It  is  surely 
more  probable,  that  he  reserved  the  sovereignty  over  Rome, 
to  be  annexed  to  the  rank  of  emperor,  whenever  he  should 
obtain  that  for  his  eldest  son.  And  on  the  death  of  this 
son,  and  of  his  next  brother,  some  years  afterwards,  the 
whole  succession  devolving  on  Louis  the  Debonair,  Charle- 
mi^ne  presented  this  prince  to  the  great  Placitum  of  the 
nobles  and  bishops  at  Aix-la*Chapelle  in  813,  requesting 
them  to  name  him  king  and  emperor.  No  reference  was 
made  to  the  pope  for  his  approbation ;  and  thus  the  German 
principle  of  sovereignty  gamed  a  decisive  victory  over  the 
Roman.  If  some  claim  of  the  pope  to  intermeddle  with  the 
empire  was  intimated  at  the  coronation  of  Louis  at  Rheims 
by  Stephen  II.  in  816,  which  does  not  seem  certain^  it  could 
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only  have  been  tbrougb  the  pope's  knowledge  of  the  personal  \ 
submissiveness  to  ecclesiastical  power,  which  was  the  mis-  \ 
fortune  of  that  prince.  He  had  certainly  borne  the  imperial ' 
tide  from  his  father's  death. 

In  the  division  projected  by  Louis  in  817,  to  take  place 
on  his  death,  and  approved  by  an  assembly  at  AijE,  a  con- 
siderable supremacy  was  reserved  for  die  future  emperor ;  | 
he  was  constituted,  in  effect,  a  sort  of  suzerain,  without 
whose  consent  the  younger  brothers  could  do  nothing  im- ; 
portanL  Thus  the  integrity  of  the  empire  was  maintained, 
which  had  been  lost  in  the  scheme  of  Charlemagne  in  806.  . 
But  M.  Fauriel  (vol.  iv.  p.  83)  reasonably  suspects  an  ec- 
clesiastical influence  in  suggesting  this  measure  of  817, 
which  was  an  overt  act  of  the  Boman,  or  imperial,  against 
the  barbarian  party.  If  the  latter  consented  to  this  in  817, 
it  was  probably  either  because  they  did  not  understand  it, 
or  because  they  trusted  to  setting  it  aside.  And,  as  is  well 
known,  the  course  of  events  soon  did  this  for  them.  ^^  It  is 
indisputable/'  says  Banke,  ^^  that  the  order  of  succession  to 
the  uirone,  which  Louis  the  Pious,  in  utter  disregard  of  the 
warnings  of  his  faithful  adherents,  and  in  opposition  to  all 
German  modes  of  thinking,  established  in  the  year  817,  was 
principally  brought  about  by  the  influence  of  die  clei^.'* 
(Hist  of  Beformation,  Mrs.  Austin's  translation,  vol.  i.  p.  9.) 
He  attributes  the  concurrence  of  that  order,  in  the  subse- 
quent revolt  against  Louis,  to  the  endeavours  he  had  made 
to  deviate  from  the  provisions  of  819,  in  favour  of  his 
youngest  son,  Charles  die  Bald. 


Note  Xn.    Page  18. 

The  second  period  of  Carlovingian  history,  or  that  which 
elapsed  from  the  reign  of  Charles  the  Bald  to  the  accession 
of  Hugh  Capet,  must  be  reckoned  the  transitional  state, 
through  scenes  of  barbarous  anarchy,  from  the  artificial 
scheme  devised  by  Charlemagne,  in  which  the  Boman  and 
German  elements  of  civil  policy  were  rather  in  conflict  than 
in  union,  to  a  new  state  of  society — the  feudal,  which, 
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though  pregnant  itself  with  great  evil,  was  the  means  both 
of  preserving  the  frame  of  European  policy  from  disinte- 
gration,  and  of  elaborating  the  moral  and  constitutional 
principles  upon  which  it  afterwards  rested. 

This  period  exhibits,  upon  the  whole,  a  failure  of  the 
grand  endeavour  made  by  Charlemagne  for  the  regeneration 
of  his  empire.  This  proceeded  very  much  from  the  common 
chances  of  hereditary  succession,  especially  when  not  coun- 
terbalanced by  established  powers  independent  of  it  Three 
of  his  name,  Charles  the  Bald,  the  Fat,  and  the  Simple,  had 
i  time  to  pull  down  what  the  great  legislator  and  conqueror 
;  had  erected.  Encouraged  by  their  pusillanimity  and  weak- 
<  ness,  the  nobility  strove  to  revive  tiie  spirit  of  the  seventh 
century.  They  entered  into  a  coalition  with  the  bishops, 
though  Charles  the  Bald  had  often  sheltered  himself  behind 
the  crosier ;  and  they  compelled  his  son,  Louis  the  Stam- 
merer, not  only  to  confirm  their  own  privileges  and  those  of 
the  Church,  but  to  style  himself  "King,  by  the  grace  of 
God  and  election  of  the  people ;"  which,  indeed,  according  to 
the  established  constitution,  was  no  more  than  truth,  since 
the  absolute  right  to  succession  was  only  in  the  family.  The 
inability  of  the  crown  to  protect  its  subjects  from  their  in- 
vaders, rendered  this  assumption  of  aristocratic  independence 
absolutely  necessary.  In  this  age  of  agony,  Sismondi  well 
says  the  nation  began  to  revive ;  new  social  bodies  sprung 
from  the  carcase  of  the  great  empire.  France,  so  defence- 
less under  iiie  Bald  and  the  Fat  Charleses,  bristled  with 
castles  before  930.  She  renewed  the  fable  of  Deucalion ; 
she  sowed  stones,  and  armed  men  rose  out  of  them.  The 
lords  surrounded  themselves  with  vassals ;  and  had  not  the 
Norman  incursions  ceased  before,  they  would  have  met  with 
a  much  more  determined  resistance  than  in  the  preceding 
century.     (Hist,  des  Fran9ais,  iii.  218,  378 ;  iv.  9.) 

Notwithstanding  the  weakness  of  the  throne,  the  promise 
of  the  Franks  to  Fepin,  that  they  would  never  elect  a  king 
out  of  any  other  family,  though  broken  on  two  or  three 
occasions  in  the  tenth  century,  seems  to  have  retained  its 
hold  upon  the  nation,  so  that  an  hereditary  right  in  his  house 
was  felt  as  a  constitutional  sentiment,  until  experience  and 
necessity  overcame  it    The  first  interruption  to  this  course 
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was  at  the  election  of  Eudes,  on  the  death  of  Charles  the 
Fat,  in  888.     Charles  the  Simple,  son  of  Carloipan,  a  prince 
whose  short  and  obscure  reign  over  France  had  enoed  in* 
884,  being  himself  the  only  surviving  branch,  in  a  legiti- 
mate line,  of  the  imperial  house  (for  the  frequent  deaths  of 
those  princes  without  male  issue  is  a  remarkable  and  import- 
ant circumstance),  was  an  infant  of  three  years  old.     The 
kingdom  was  devastated  by  the  Normans,  whom  it  was  just 
beginning  to  resist  with  somewhat  more  energy  than  for  the 
last  half  century ;  and  Eudes,  a  man  of  considerable  vigour, 
possessed  several  counties  in  the  best  parts  of  France.     The  | 
nation  had  no  alternative  but  to  choose  him  for  their  king.  . 
Yet,  when  Charles  attained  the  age  of  fifteen,  a  numerous 
party  supported  his  claim  to  the  throne,  which  he  would 
probably  have  substantiated,  if  the  disparity  of  abilities  be- 
tween  the  competitors  had  been  less  manifest     Eudes,  at 
his  death,  is  said  to  have  recommended  Charles  to  his  own 
party ;  and  it  is  certain  that  he  succeeded  without  opposition. 
His  own  weak  character,  however,  exposing  him  to  fresh 
rebellion,  Robert,  brother  of  Eudes^  and  his  son-in-law, 
Bodolph,  became  kings  of  France,  tliat  is,  we  find  their 
names  in  the  royal  list,  and  a  part  of  the  kingdom  acknow-  . 
ledged  their  sovereignty.    But  the  south  stood  off  altogether, 
and  Charles  preserved  the  allegiance  of  the  north-eastern 
provinces.     Robert,  in  &ct,  who  was  killed  one  year  after 
nis  partisans  had  proclaimed  him,  seems  to  have  no  great 
pretensions,  de  facto  any  more  than  dejure,  to  be  reckoned  at 
all ;  nor  does  any  historian  give  the  appellation  of  Robert  II. 
to  the  son  of  Hugh  Capet.     The  father  of  Hugh  Capet, 
Hi]^h  the  Great,  son  of  Kobert  and  nephew  of  Eudes,  being 
Count  of  Paris  and  Orleans,  who  had  bestowed  the  crown  on 
his  brother-in-law,  Rodolph  of  Burgundy,  instead  of  wearing 
it  himself^  paid  such  deference  to  the  prejudices  of  at  least 
the  majority  of  the  nation  in  favour  of  the  house  of  Charle- 
magne, that  he  procured  the  election  of  Louis  lY.,  son  of 
Charles  the  Simple,  a  boy  of  thirteen  years,  and  then  an 
exile  in  England ;  from  which  circumstance  he  has  borne 
the  name  of  Outremer.   And  though  he  did  not  reign  without 
some  opposition  from  his  powerful  vassal,  he  died  in  posses- 
sion of  tne  crown,  and  transmitted  it  to  be  worn  by  his  son, 
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,  Lothaire,  and  his  grandson,  Louis  Y.     It  was  on  the  death 

of  this  last  young  man  that  Hugh  Capet  thought  it  time  to 

;  set  aside  the  rights  of  Charles,  the  late  king's  uncle,  and  call 

'  himself  king,  with  no  more  national  consent  than  the  prelates 

;  and  barons  who  depended  on  him  might  afford ;  principally, 

it  seems,  through  the  adherence  of  Adalberon,  archbishop 

of  Rheims,  a  city  in  which  the  kings  were  already  wont  to 

receive  the  crown.     Such  is  the  national  importance  which 

a  merely  local  privilege  may  sometimes  bestow.     Even  the 

voice  of  the  capital,  regular  or  tumultuous,  which  in  so 

many  revolutions  has  determined  the  obedience  of  a  nation, 

may  be  considered  as  little  more  than  a  local  superiority. 

A  writer  distinguished  among  living  historians,  M« 
Thierry,  has  found  a  key  to  all  the  revolutions  of  two 
t  centuries  in  the  antipathy  of  the  Romans,  that  is,  the  ancient 
inhabitants,  to  the  Pranks  or  Germans.  The  latter  were 
represented  by  the  house  of  Charlemagne ;  the  former,  by 
that  of  Robert  the  Brave,  through  its  valiant  descendants, 
Eudes,  Robert,  and  Hugh  the  Great.  And  this  theory  of 
races,  to  which  M.  Thierry  is  always  partial,  and  recurs  on 
many  occasions,  has  seemed  to  the  judicious  and  impartial 
Guizot  the  most  satisfactory  of  all  that  have  been  devised 
to  elucidate  the  Carlovingian  period,  though  he  does  not 
embrace  it  to  its  full  extent.  (Hist,  de  la  Civilisation  en 
France,  Le9on  24.)  Sismondi  (vol.  iii.  p.  58)  had  said  in 
1 82 1 ,  what  he  had  probably  written  as  early  as  M.  Thierry : 
**  La  guerre  entre  Charles  et  ses  deux  frferes  fiit  celle  des 
peuples  romains  des  Gaules  qui  rejetaient  le  joug  ger- 
manique ;  la  querelle  insignifiante  des  rois  fut  soutenue  avec 
ardeur,  parce  qu'elle  s'unissait  k  la  querelle  des  peuples ;  et 
tons  ces  prejuges  hostiles  qui  s'attachent  toujours  aux  dif- 
ferences des  langues  et  des  mceurs,  donn^rent  de  la  Constance 
et  de  Tachamement  aux  combattans."  This  relates,  indeed, 
to  an  earlier  period,  but  still  to  the  same  conflict  of  races, 
which  M.  Thierry  has  taken  as  the  basis  of  the  resistance 
made  by  the  Neustrian  provinces  to  the  later  Carlovingians. 
Thierry  finds  a  similar  contest  in  the  wars  of  Louis  the  Debo- 
nair. In  this  he  is  compelled  to  suppose  that  the  Neustrian 
Franks  fell  in  with  the  Gauls,  among  whom  they  lived.  But 
it  may  well  be  doubted  whether  the  distinction  of  Frank 
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descent,  and  consequently  of  national  supremacy,  was  obli-  ; 
terated  in  the  first  part  of  the  ninth  century.  The  name  of 
FVanci  was  always  applied  to  the  whole  people ;  the  kings  are 
always  reges  Francorum ;  so  that  we  might  in  some  respects  I 
rather  say  that  the  GauLs  or  Romans  had  been  merged  in  . 
the  dominant  races  than  the  reverse.  Wealth,  also,  and  espe- 
cially diat  springing  from  hereditary  benefices,  was  chiefly  in 
the  hands  of  the  barbarians ;  they  alone,  as  is  generally 
believed,  so  long  as  the  distinction  of  personal  law  subsisted, 
were  summoned  to  county  or  national  assemblies ;  they  per- 
haps retained,  in  the  reign  of  Louis  the  Debonair,  though  we 
cannot  speak  decisively  as  to  this,  their  original  language. 
It  has  been  observed  that  the  famous  oath  in  t]}e  Eomance 
language,  pronounced  by  Louis  of  Germany  at  the  treaty 
of  Strasburg,  in  842,  and  addressed  to  the  army  of  his 
brother,  Charles  the  Bald,  bears  more  traces  of  the  southern 
or  Proven9al  than  of  the  northern  dialect ;  and  it  is  pro- 
bable that  the  inhabitants  of  the  southern  provinces,  what- 
ever might  have  been  the  origin  of  their  ancestors,  spoke 
no  other.  This  would  not  be  conclusive  as  to  the  Neustrian 
Franks.     But  this  is  a  disputable  question. 

A  remarkable  presumption  of  the  superiority  still  retained  ^ 
by  the  Franks  as  a  nation,  even  in- the  south  of  France,  may ' 
be  drawn  from  the  Placitum,  at  Carcassonne,  in  918.  (Yais- 1 
sette.  Hist,  de  Languedoc,  vol.  ii.  Append,  p.  56 ;  Meyer, 
Institutions  Judiciaires,  vol.  i.  p.  419.)     In  this  we  find 
named  six  Roman,  four  Gothic,  and  eight  Salian  judges.    It , 
is  certain  that  these  judges  could  not  have  been  taken  rela- ' 
tively  to  the  population  of  the  three  races  in  that  part  of 
France.  Does  it  not  seem  most  probable  that  the  Franks 
were  still  reckoned  the  predominant  people?  Probably,  how-  ' 
ever,  the  personal  distinction,  founded  on  difference  of  laws, 
expired  earlier  in  Neustria ;  not  that  the  Franks  fell  into  the 
Roman  jurisprudence,  but  that  the  original  natives  adopted 
the  feudal  customs. 

This  specious  theory  of  hostile  races,  in  order  to  account 
for  the  downfall  of  the  Carlovingian  or  Austrasian  dynasty, 
has  not  been  unanimously  received,  especially  in  the  extent 
to  which  Thierry  has  urged  it  M.  Gaudet,  the  French 
editor  of  Richer  (a  contemporary  historian,  whose  narrative 
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of  the  whole  period,  from  the  accession  of  Eudes  to  the 
death  of  Hugh  Capet,  is  published  by  Pert z  in  the  Monu- 
menta  Germanise  Uistorica,  vol.  iii.,  and  contains  a  great 
quantity  of  new  and  interesting  facts,  especially  from  a.  d. 
966  to  987),  appeals  to  this  writer  in  contradiction  of  the 
hypothesis  of  M.  Thierry,  The  appeal,  however,  is  not 
solely  upon  his  authority,  since  the  leading  circumstances 
were  sufficiently  known ;  and,  to  say  the  truth,  I  think  that 
more  has  been  made  of  Eicher's  testimony  in  this  particular 
view  than  it  will  bear.  Richer  belonged  to  a  monastery  at 
Bheims,  and  his  father  had  been  a  man  of  some  rank  in  the 
confidence  of  Louis  I Y.  and  Lothaire,  He  had,  therefore, 
been  nurs^  in  respect  ibr  the  house  of  Charlemagne, 
though,  witn  deference  to  his  editor,  I  do  not  perceive  that 
he  displays  any  repugnance  to  the  change  of  dynasty. 

Though  the  diiferenees  of  origin  and  language,  so  far  as 
they  existed,  might  be  by  no  means  unimportant  in  the  great 
revolution  near  the  close  of  the  tenth  century,  they  cannot  be 
relied  upon  as  sufficiently  explaining  its  cause.  The  partisans 
of  either  family  were  not  exclusively  of  one  blood.  The 
■  house  of  Capet  itself  was  not  of  Roman,  but  probably  of 
!  Saxon  descent.  The  difference  of  races  had  been  much  ef- 
faced after  Charles  the  Bald,  but  it  is  to  be  remembered  that 
the  gneat  beneficiaries,  the  most  wealthy  and  potent  families 
in  Neustria  or  France,  were  of  barbarian  origin.  One  people, 
so  far  as  we  can  distinguish  them,  was  by  far  the  more  nu- 
merous; the  otha*,  of  more  influence  in  political  aflairs. 
The  personal  distinction  of  law,  however,  which  had  been  the 
test  of  descent,  appears  not  to  have  been  preserved  in  the 
north  of  France  much  after  the  ninth  century ;  and  the 
Roman,  as  has  been  said  above,  had  yielded  to  the  barbaric 
element — to  the  feudal  customs.  The  Romance  language, 
on  the  other  hand,  had  obtained  a  complete  ascendancy ;  and 
that  not  only  in  Neustria,  or  the  parts  west  of  the  Somme, 
but  throughout  Picardy,  Champagne,  and  part  of  Flanders. 
But  if  we  were  to  suppose  that  these  regions  were  still  in 
some  way  more  Teutonic  in  sentiment  than  Neustria,  we 
certainly  could  not  say  the  same  of  those  beyond  the  Loire* 
'  Aquitaine  and  Languedoc,  almost  wholly  Roman,  to  use  the 
I   ancient  word^  or  French,  as  liiey  might  now  be  called;  among 
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whose  yine-covered  hills  the  barbarians  of  the  Lower  Rhine 
had  hardly  formed  a  permanent  settlement,  or,  having  done 
60,  bad  early  cast  off  the  slough  of  their  rude  manners,  had 
been  the  scenes  of  a  long  resistance  to  the  Merovingian  dy- 
nasty. The  tyranny  of  Childeric  and  Clotaire,  the  barbarism 
of  the  Frank  invaders,  had  created  an  indelible  hatred  of  their 
yoke.  But  they  submitted  without  reluctance  to  the  more 
civilized  government  of  Oharlen^agne,  and  displayed  a  spon- 
taneous loyalty  towards  his  line.  Never  did  they  recognise,  | 
at  least  without  force,  the  Neustrian  usurpers  of  the  tenth 
centuiy,  or  date  their  legal  instruments,  in  truth  the  chief 
sign  01  subjection  that  they  gave,  by  any  other  year  than  that . 
of  the  Carlovingian  sovereign*  If  Charles  the  Simple  reaped 
little  but  this  nominal  allegiance  from  his  southern  subjects, 
he  had  the  satis&ction  to  reflect  that  they  owned  no  one  else. 
But  a  rapacious  aristocracy  bad  pressed  so  hard  on  the 
weakness  of  Charles  the  Bald  and  his  descendants  that,  the 
kingdom  being  wholly  parcelled  in  great  fiefs,  they  had  not 
the  resources  left  to  reward  self-interested  services  las  before, 
nor  to  resist  a  vassal  far  superior  to  themselves.  Laon  was 
much  behind  Paris  in  wealth  and  populousness,  and  yet  even 
the  two  capitals  were  inadequate  representatives  of  the  pro-  \ 
portionate  strength  of  the  king  and  the  count  Power,  as 
simply  taken^  was  wholly  on  one  side ;  yet  on  the  other  was 
prejudice,  or  rather  an  abstract  sense  of  hereditary  right ; 
and  this  sometimes  became  a  source  of  power.  But  the  long 
greatness  of  one  family,  its  manifest  influence  over  the  suc- 
cession to  die  thione,  the  conspicuous  men  whom  it  produced 
in  Eudes  and  Hugh  the  Great,  had  silently  prepared  the  way 
for  a  revolution,  neither  unnatural  nor  premature,  nor  in  any 
way  dangerous  to  the  public  interests.  It  is  certainly  proi 
hable  that  the  Neustrian  French  had  come  to  feel  a  greater 
sympathy  with  the  house  of  Capet  than  with  a  line  of  kings 
who  rarely  visited  their  country,  and  whom  they  could  not 
but  contemplate  as  in  some  adverse  relation  to  their  natural 
and  pedlar  chiefs.  But  the  national  voice  was  not  greatly 
consulted  in  those  ages.  It  is  remarkable  that  several  writers 
of  the  nineteenth  century,  however  they  may  sometimes  place  ' 
the  true  condition  of  the  people  in  a  vivid  light,  are  con* 
staotly  relapsing  into  a  democratic  theory.  They  do  not  by  ' 
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any  means  underrate  the  oppressed  and  almost  servile  con- 
dition of  the  peasantry  and  burgesses,  when  it  is  their  aim 
to  draw  a  picture  of  society ;  yet  in  reasoning  on  a  political 
revolution,  such  as  the  decline  and  fall  of  the  German 

I  dynasty,   they  ascribe  to  these  degraded  classes  both  the 

I  will  and  the  power  to  effect  it.  The  proud  nationality 
which  spurned  a  foreign  line  of  princes  could  not  be  felt  by 
an  impoverished  and  afflicted  commonalty.  Yet  when  M. 
Thierry  alludes  to  the  rumour  that  the  family  of  Capet  was 
sprung  from  the  commons  (some  said,  as  we  read  in  Dante, 
from  a  butcher),  he  adds : — "  Cette  opinion,  qui  se  con- 
serva  durant  plusieurs  siecles,  ne  fut  pas  nuisible  a  sa 
cause,*' — as  if  there  had  been  as  effective  a  tiers-etat  in 
987  as  800  years  afterwards.  If,  however,  we  are  meant 
only  to  seek  this  sentiment  among  the  nobles  of  France,  I 
fear  that  self-interest,  personal  attachments,  and  a  predomi- 
nant desire  of  maintaming  their  independence  against  the 
crown,  were  motives  far  more  in  operation  than  the  wish 

.  to  hear  the  king  speak  French  instead  of  German. 

It  seems,  upon  the  whole,  that  M.  Thierry's  hypothesis, 
countenanced  as  it  is  by  M.  Guizot,  will  not  afmrd  a  complete 
explanation  of  the  history  of  France  between  Charles  the  Fat 
and  Hugh  Capet.  The  truth  is,  that  the  accidents  of  per- 
sonal character  have  more  to  do  with  the  revolutions  of 
nations  than  either  philosophical  historians  or  democratic 
politicians  like  to  admit.  If  Eudes  and  Hugh  the  Great  had 
been  born  in  the  royal  line,  they  would  have  preserved  far 

.  better  the  royal  power.  If  Charles  the  Simple  had  not  raised 
too  high  a  favourite  of  mean  extraction,  he  might  have  re- 

:  tained  the  nobles  of  Lorraine  and  Champagne  in  their  fidelity. 
If  Adalberon,  archbishop  of  Rheims,  had  been  loyal  to  the 
house  of  Charlemagne,  that  of  Capet  would  not,  at  least  so 
soon^  have  ascended  the  throne.  If  Louis  Y.  had  lived  some 
years,  and  left  a  son  to  inherit  the  lineal  right,  the  more 
precarious  claim  of  his  uncle  would  not  have  undergone  a 
disadvantageous  competition  with  that  of  a  vigorous  usurper. 
M.  Gaudet  has  well  shown  in  his  notice  on  Richer  that  the 
opposition  of  Adalberon  to  Charles  of  Lorraine  was  wholly 
on  personal  grounds.  No  hint  is  given  of  any  national  his- 
tility ;  but  whatever  of  national  approbation  was  given  to  the 
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new  family,  and  doubtless  in  Neustrian  France  it  was  very 
preyalent,  must  rather  be  ascribed  to  their  own  reputation 
than  to  any  peculiar  antipathy  towards  their  competitor. 
Hugh  Capet,  it  is  recorded,  never  wore  the  crown,  though  j 
styling  himself  king,  and  took  care  to  procure,  in  an  as- ' 
sembly  held  in  Paris,  the  election  of  his  son  Robert  to  sue-  ; 
ceed  him;  an  example  which  was  followed  for  several  reigns. 

A  late  Belgian  writer,  M.  Gerard,  in  a  spirited  little 
.work.  La  Barbaric  Franque  et  la  Civilisation  Romaine 
(Bruxelles,  1845),  admitting  the  theory  of  the  conflict  of 
races,  indignantly  repels  the  partisans  of  what  has  been  called 
the  Roman  element.  Thierry,  Michelet,  and  even  Guizot, 
are  classed  by  him  as  advocates  of  a  corrupted  race  of  de- 
generate provincials,  who  called  themselves  Romans,  en- 
deavouring to  set  up  their  pretended  civilization  against  the 
free  and  generous  spirit  of  the  barbarians  from  whom  Europe 
has  derived  her^proudest  inheritance.  Avoiding  the  aristo- 
cratic arrogance  of  Boulainvilliers,  and  laughing  justly  at 
the  pretensions  of  modern  French  nobles,  if  any  such  there 
are,  which  I  disbelieve,  who  vaunt  their  descent  as  an  order 
from  the  race  of  Franks,  he  bestows  his  admiration  on  the 
old  Austrasian  portion  of  the  monarchy,  to  which  as  a 
Belgian  he  belongs.  But  in  his  persuasion  that  the  two 
races  were  in  distinct  opposition  to  each  other,  and  have 
continued  so  ever  since,  he  hardly  falls  short  of  Michelet. 

I  will  just  add  to  this  long  note  a  caution  to  the  reader, 
that  it  relates  only  to  the  second  period  of  the  Carlovingian 
kings,  that  from  888  to  987.  In  the  reigns  of  Louis  the 
Debonair  and  Charles  the  Bald,  I  do  not  deny  that  the 
desire  for  the  separation  of  the  empire  was  felt  on  both  sides. 
But  this  separation  was  consummated  at  Verdun  in  843, 
except  that  the  kingdom  of  Lorraine  being  not  long  after- 
wards dismembered,  a  small  portion  of  the  modern  Belgium 
fell  into  that  of  France. 


Note  XIII.     Page  22. 

The  cowardice  of  the  French  during  the  Norman  incur- 
sions of  the  ninth  century  has  struck  both  ancient  and 
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modern  writers,  considering  that  the  invaders  were  by  no 
means  numerous,  and  not  better  armed  than  the  inhabitants. 
No  one,  says  Paschasius  Radbert,  could  have  anticipated 
that  a  kingdom  so  powerful,  extensive,  and  populous,  would 
have  been  ravaged  by  a  handful  of  barbarians.  (M^m.  de 
TAcad.  des  Inscr.  vol.  xv.  p.  639.)  Two  hundred  Kormans 
entered  Paris  in  865  to  take  away  some  wine,  and  retired 
unmolested ;  their  usual  armies  seem  to  have  been  only  of 
a  few  hundreds.  (Sismondi,  voLiii.p.  170.)  Micheleteveu. 
fancies  that  the  French  could  not  have  fought  so  obstinately 
at  Fontenay  as  historians  relate,  on  account  of  the  effeminacy 
which  ecclesiastical  influence  had  produced.  This  is  rather 
an  extravagant  supposition.  But  panic  is  very  contagious, 
and  sometimes  failb  on  nations  by  no  means  deficient  in 
general  courage.  It  is  to  be  remembered  that  the  cities, 
even  Paris,  were  not  fortified  (Mem.  de  I'Acad.  vol.  xvii. 
p.  289)  ;  that  the  government  of  Charles  the  Bald  was  im- 
becile ;  that  no  efforts  were  made  to  array  and  discipline  the 
people ;  that  the  feudal  polity  was  as  yet  incomplete  and 
unorganized.  Can  it  be  an  excessive  reproach  that  the 
citizens  fled  from  their  dwellings,  or  redeemed  them  by 
money  from  a  terrible  foe  against  whom  their  mere  superi- 
ority of  numbers  furnished  no  security  ?  Every  instance 
of  barbarous  devastation  aggravated  the  general  timidity. 
Aquitaine  was  in  such  a  state  that  the  pope  removed  the 
archbishop  of  Bordeaux  to  Bourges,  because  his  province 

'  was  entirely  wasted  by  the  pagans.     (Sismondi^  vol.  iii. 

'  p.  210.)  Never  was  France  in  so  deplorable  a  condition 
as  under  Charles  the  Bald ;  the  laity  seem  to  have  deserted 
the  national  assemblies ;  almost  all  bis  capitularies  are  ec- 
clesiastical ;  he  was  the  mere  servant  of  his  bishops.  The 
clergy  were  now  at  their  zenith ;  and  it  has  been  supposed 
that  noble  families  becoming  extinct  (for  few  names  of 

'  laymen  appear  at  this  time  in  history),  the  Church,  which 
always  gained  and  never  lost,  took  the  ascendant  in  national 
councils.  And  this  contributed  to  render  the  nation  less 
warlike,  by  depriving  it  of  its  natural  leaders.  It  might  be 
added,  accordmg  to  Sismondi's  very  probable  suggestion, 
that  the  faith  in  relics,  encouraged  by  the  Church,  lowered 
the  spirit  of  the  people.     (Vol.  iii.  passim.     Michelet,  vol. 
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ii,  p.  120,  etpost.)  And  it  is  a  quality  of  superatition  not 
to  be  undeceived  by  experience.  Some  have  attributed  the 
weakness  of  France  at  this  period  to  the  bloody  battle  of 
Fontenay,  in  841.  But  if  we  should  suppose  the  loss  of 
the  kingdom  on  that  day  to  have  been  forty  thousand, 
which  is  a  high  reckoning,  this  would  not  explain  the  want 
of  resistance  to  the  Normans  for  half  a  century. 

The  beneficial  effect  of  the  cession  of  Normandy  has  ; 
hardly  been  put  by  me  in  suflSciently  strong  terms.  No 
measure  was  so  conducive  to  the  revival  of  France  from  her 
abasement  in  the  ninth  century.  The  Normans  had  been 
distinguished  by  a  peculiar  ferocity  towards  priests ;  yet 
when  their  conversion  to  Christianity  was  made  the  condi- 
tion of  their  possessing  Normandy,  they  were  ready  enough 
to  comply,  and  in  another  generation  became  among  the 
most  devout  of  the  French  nation.  It  may  be  observed 
that  pagan  superstitions,  though  they  often  take  great  hold 
on  the  imagination,  seldom  influence  the  conscience  or  sense 
of  duty ;  they  are  not  definite  or  moral  enough  for  such  an 
effect,  which  belongs  to  positive  religions,  even  when  false. ! 
And  as  their  efficacy  over  the  imagination  itself  is  generally  ^ 
a  good  deal  dependent  on  local  associations,  it  is  likely  to 
be  weakened  by  a  change  of  abode.  But  a  more  certain 
explanation  of  the  new  zeal  for  Christianity  which  sprung 
up  among  the  Normans  may  be  found  in  the  important  cir- 
cumstance, that,  having  few  women  with  them,  they  took 
wives  (they  had  made  widows  enough)  from  the  native  in- 
habitants. These  taught  their  own  faith  to  their  children. 
They  taught  also  their  own  language ;  and  in  no  other 
manner  can  we  so  well  account  for  the  rapid  extinction  of 
that  of  Scandinavia  in  that  province  of  France. 

Sismondi  discovers  two  causes  for  the  determination  of 
the  Normans  to  settle  peaceably  in  the  territory  assigned  to 
them ;  the  devastation  which  they  had  made  along  the  coast, 
rendering  it  difficult  to  procure  subsistence ;  and  the  grow- 
ing spirit  of  resistance  in  the  French  nobility,  who  were 
fortifying  their  castles  and  training  their  vassals  on  every 
side.  But  we  need  not  travel  far  for  an  inducement  to 
occupy  the  fine  lands  on  the  Seine  and  Eure.  Piracv  and 
plunder  had  become  their  resource,  because  they  could  no 
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longer  find  subsistence  at  home ;  they  now  found  it  abun- 
dantly in  a  more  genial  climate.  They  would  probably 
have  accepted  the  same  terms  fifty  years  before. 


Note  XIV.     Page  24. 

This  has  been  put  in  the  strongest  language  by  Sismondi, 
Thierry,  and  other  writers.  Guizot,  however,  thinks  that 
it  has  been  urged  too  &r,  and  that  the  first  four  Capetians 
were  not  quite  so  insignificant  in  their  kingdom  as  has  been 
asserted.  "  When  we  look  closely  at  the  documents  and 
events  of  their  age,  we  see  that  they  have  played  a  more 
important  part,  and  exerted  more  infiuence,  tnan  is  ascribed 
to  them.  Kead  their  history ;  you  will  see  them  interfere 
incessantly,  whether  by  arms  or  by  n^otiation,  in  the  affairs 
of  the  county  of  Bui^ndy,  of  the  county  of  Anjou,  of  the 
county  of  Maine,  of  the  duchy  of  Guienne ;  in  a  word,  in 
the  affairs  of  all  their  neighbours,  and  even  of  very  distant 
fiefs.  No  other  suzerain,  certainly,  except  the  dukes  of 
Normandy,  who  conquered  a  kingdom,  took  a  part  at  that 
time  so  frequently,  and  at  so  great  a  distance  from  the 
centre  of  his  domains.  Turn  over  the  letters  of  contempo- 
raries, for  example  those  of  Fulbertand  of  Yves,  bishops  of 
Chartres,  or  those  of  William  III.,  duke  of  Guienne,  and 
many  others,  you  will  see  that  the  king  of  France  was  not 
without  importance,  and  that  the  most  powerfiil  suzerains 
treated  him  with  great  deference. **  He  appeals  especially 
to  the  extant  act  of  the  consecration  of  Philip  I,,  in  1059, 
where  a  duke  of  Guienne  is  mentioned  among  the  great 
feudataries,  and  asks  whether  any  other  suzerain  took  pos- 
session of  his  rank  with  so  much  solemnity.  (Civilisation 
en  France,  Le9on  42.)  **  As  there  was  always  a  country 
called  France  and  a  French  people,  so  there  was  always 
a  king  of  the  French ;  very  far,  indeed,  fix)m  ruling  the 
country  called  his  kingdom,  and  without  influence  on  the 
greater  part  of  the  population,  but  yet  no  foreigner,  and  ivith 
his  name  inscribed  at  the  headof  t-he  deeds  of  all  the  local 
sovereigns,  as  one  who  was  their  superior,  and  to  whom  they 
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owed  several  duties.**  (Lecyoii  43.)  It  may  be  observed 
also  that  the  Church  recognised  no  other  sovereign ;  not 
that  all  the  bishops  held  of  him,  for  many  depended  on  the 
great  fiefe,  but  the  ceremony  of  consecration  gave  him  a 
sort  of  religious  character,  to  which  no  one  else  aspired.  And 
Suger,  the  politic  minister  of  Louis  VI.  and  Louis  YIL, 
made  use  of  the  bishops  to  maintain  the  royal  authority  in 
distant  provinces.  (Le9on  42.)  This  nevertheless  rather 
proves  that  the  germ  of  future  power  was  in  the  kingly 
office,  than  that  Hugh,  Robert,  Henry,  and  Philip  exer- 
cised  it  The  most  remarkable  instance  of  authority  during 
their  reigns  was  the  war  of  Robert  in  Burgundy,  which  ended 
in  his  bestowing  that  great  fief  on  his  brother.  I  have  ob- 
served that  the  duke  of  Guienne  subscribes  a  charter  of 
Henry  I.  in  1051.  (Rec.  des  Historiens,  vol.  xi.  p.  589.) 
Probably  there  are  other  instances.  Henry  uses  a  more 
pompous  and  sovereign  phraseology  in  his  diplomas  than 
his  father ;  the  young  lion  was  trying  his  roar. 

I  concur  on  the  whole  in  thinking  with  M.  Guizot  that 
in  shunning  the  language  of  uninformed  historians,  who 
spoke  of  all  kings  of  France  as  equally  supreme,  it  had  be- 
come usual  to  depreciate  the  power  of  the  first  Capetians 
rather  too  much.  He  had,  however,  to  appearance,  done 
the  same  a  few  years  before  the  delivery  of  these  lectures, 
in  1829 ;  for  in  his  Collection  of  Memoirs  (vol.  i.  p.  6, 
published  in  1825),  he  speaks  rather  difierently  of  the  first 
four  reigns : — "  C*est  Tepoque  ou  le  royaume  ae  France  et 
la  nation  fTan9aise  n  ont  existe,  k  vrai  dire,  que  de  nom." 
He  observes,  also»  that  the  chroniclers  of  the  royal  domain 
are  peculiarly  meagre  as  compared  with  those  of  Normandy. 


Note  XV.    Page  44. 

It  may  excite  surprise  that  in  any  sketch,  however  slight, 
of  the  reign  of  Philip  I Y.,  no  mention  should  be  made  of  an 
event,  than  which  none  in  bis  life  is  more  celebrated — the 
fate  of  the  Knights  Templars.  But  the  truth  is,  that  when 
I  first  attended  to  the  subject,  almost  forty  years  since,  I 
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could  not  satisfy  my  mind  on  the  disputed  problem,  as  to 
the  guilt  imputed  to  that  order,  and  suppressed  a  note  which 
I  had  written,  as  too  mconclusive  to  mord  any  satisfactory 
decision.  Much  has  been  published  since  on  the  Continent, 
and  the  question  has  assumed  a  different  aspect ;  though, 
perhaps,  I  am  not  yet  more  prepared  to  give  an  absolutely 
determinate  judgment  than  at  first 

The  general  current  of  popular  writers  in  the  eighteenth 
!  century  was  in  favour  of  the  mnocence  of  the  Templars ;  in 
England  it  would  have  been  almost  paradoxical  to  doubt  of 
it  The  rapacious  and  unprincipled  character  of  Philip, 
the  submission  of  Clement  V .  to  his  will,  the  apparent  incre- 
dibility of  the  chaises  from  their  monstrousness,  the  just 
prejudice  against  confessions  obtained  by  torture  and  retracted 
afterwards — ^the  other  prejudice,  not  always  so  just,  but  in 
the  case  of  those  not  convicted  on  fair  evidence  deserving  a 
better  name,  in  favour  of  assertions  of  innocence  made  on 
the  scaffold  and  at  the  stake — created,  as  they  still  preserve, 
a  strong  willingness  to  disbelieve  the  accusations  which  came 
so  suspiciously  before  us.  It  was  also  often  alleged  that 
contemporary  writers  had  not  given  credit  to  these  accu- 
sations, and  that  in  countries  where  the  inquiry  had  been 
less  iniquitously  conducted  no  proof  of  them  was  brought  to 
light.  Of  these  two  grounds  for  acquittal,  the  former  is  of 
little  value  in  a  question  of  legal  evidence,  and  the  latter  is 
not  quite  so  ftilly  established  as  we  could  desire. 

Baynouard,  who  might  think  himself  pledged  to  the  vin- 
dication of  the  Knights  Templars  by  the  tragedy  he  had 
written  on  their  fate,  or  at  least  would  naturally  have  thus 
imbibed  an  attachment  to  their  cause,  took  up  their  defence 
in  a  History  of  the  Procedure.  This  has  been  reckoned  the 
best  work  on  that  side,  and  was  supposed  to  confirm  their 
innocence.  The  question  appears  to  have  assumed  something 
of  a  party  character  in  France,  as  most  history  does ;  the 
honour  of  the  crown,  and  still  more  of  the  church,  had 
advocates ;  but  there  was  a  much  greater  number,  especially 
among  men  of  letters,  who  did  not  like  a  decision  the  worse 
for  being  derogatory  to  the  credit  of  both.  Sismondi,  it 
may  easily  be  supposed,  scarcely  treats  it  as  a  question  with 
two  sides ;  but  even  Michaud,  the  firm  supporter  of  church 
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and  crown,  in  his  History  of  the  Crusades,  takes  the  favour- 
able view.  M.  Michelet,  however,  not  under  any  bias 
towards  either  of  these,  and  manifestly  so  desirous  to  acquit 
the  Templars  that  he  labours  by  every  ingenious  device  to 
elude  or  explain  away  the  evidence,  is  so  overcome  by  the 
force  and  number  of  testimonies  that  he  ends  by  admitting  so 
much  as  leaves  little  worth  contending  for  by  their  patrons. 
He  is  the  editor  of  the  "  Proces  des  Templiers,*  in  the 
"Documens  In^dits,  1841,''  and  had  previously  given 
abundant  evidence  of  his  acquaintance  witn  the  subject,  in 
his  ''  Hiatoire  de  France,"  vol-  iv,  p.  243,  345.  (Bruxelles 
edition.) 

But  the  great  change  that  has  been  made  in  this  process, 
as  carried  forward  before  the  tribunal  of  public  opinion  from 
age  to  age,  is  owing  to  the  production  of  fresh  evidence. 
The  deeply  learned  orientalisl^  M.  von  Hammer,  now  Count 
Hammer  Pui^tall,  in  the  sixth  volume  of  a  work  published 
at  Vienna  in  1818,  with  the  title  "Mines  de  TOrient  ex- 
ploitees,"  *  inserted  an  essay  in  Latin,  "  Mysterium  Bapho- 
metis  Revelatum,  sen  Fratres  Militise  Templi  qua  Gnostici 
et  quidem  Ophiani,  Apostasise,  Idoloduliae,  et  Impuritatis 
convicti  per  ipsa  eorum  Monumenta."  This  is  designed  to 
establish  the  identity  of  the  idolatry  ascribed  to  theTemplars 
with  that  of  the  ancient  Gnostic  sects,  and  especially  with 
those  denominated  Ophites,  or  worshippers  of  the  Serpent ; 
and  to  prove  also  that  the  extreme  impurity,  which  forms 
one  of  the  revolting  and  hardly  credible  charges  adduced  by 
Philip  IV.,  is  similar  in  all  its  details  to  the  practice  of  the 
Gnostics. 

This  attack  is  not  conducted  with  all  the  coolness  which 
bespeaks  impartiality ;  but  the  evidence  is  startling  enough 
to  make  refutation  apparently  difficult.  The  first  part  of 
the  proof,  which  consiste  in  identifying  certain  Gnostic  idols, 
or,  as  some  suppose,  amulets,  though  it  comes  much  to  the 
same,  with  the  description  of  what  are  called  Baphometic, 
in  the  proceedings  against  the  Templars  published  by  Dupuy, 
and  since  in  the  "  Documens  Inedits/'  is  of  itself  sufficient 


'  I  give  this  French  title,  but  there    the  memoirs  are  either  in  that  language 
hi  also  a  Qerman  title-page,  as  most  of    or  in  Latin. 
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,  to  raise  a  considerable  presumption.  We  find  the  word 
metis  continually  on  these  images,  of  which  Von  Hammer 
is  able  to  describe  twenty-four,  Baphomet  is  a  secret  word 
ascribed  to  the  Templars.  But  the  more  important  evidence 
I  is  that  furnished  by  the  comparison  of  sculptures  extant  on 
!  some  Gnostic  and  Ophitic  bowls  with  those  in  churches 
j  built  by  the  Templars.  Of  these  there  are  many  in  Ger- 
many, and  some  m  France.  Von  Hammer  has  examined 
several  in  the  Austrian  dominions,  and  collected  accounts  of 
others.  It  is  a  striking  fact^  that  in  some  we  find,  concealed 
from  the  common  observer,  images  and  symbols  extremely 
obscene;  and  as  these,  which  cannot  here  be  more  par- 
ticularly adverted  to,  betray  the  depravity  of  the  architects, 
and  cannot  be  explained  away,  we  may  not  so  much  hesitate 
as  at  first  to  believe  that  impiety  of  a  strange  kind  was 
mingled  up  with  this  turpitude.  The  presumptions  of 
course,  from  the  absolute  identit5r  of  many  emblems  in 
churches  with  the  Gnostic  superstitions  in  their  worst  form, 
gi*ow  stronger  and  stronger  by  multiplication  of  instances ; 
and  though  coincidence  might  be  credible  in  one,  it  becomes 
infinitely  improbable  in  so  many.  One  may  here  be  men- 
tioned, though  among  the  slightest  resemblances.  The 
Gnostic  emblems  exhibit  a  peculiar  form  of  cross,  T ;  and 
this  is  common  in  the  churches  built  by  the  Templars. 
'But  the  freemasons,  or  that  society  of  architects  to  whom 
we  owe  so  many  splendid  churches,  do  not  escape  M.  von 
Hammer's  ill  opinion  better  than  the  Templars.  Though 
he  conceives  them  to  be  of  earlier  origin,  they  had  drunk 
at  the  same  foul  spring  of  impious  and  impure  Gnosticism. 
It  is  rather  amusing  to  compare  the  sympathy  of  our  own 
modern  ecclesiologists  with  those  who  raised  the  mediaeval 
cathedrals,  their  implicit  confidence  in  the  piety  which  en- 
nobled the  conceptions  of  these  architects,  with  the  follow- 
ing passage  in  a  memoir  by  M.  von  Hammer,  "Sur  deux 
Comets  Gnostiques  du  moyen  Age,  du  cabinet  de  M.  le 
Due  de  Blacas.     Paris,- 1832.'* 

''Les  architectes  du  moyen  age  inities  dans  tous  les 
myst^res  du  Gnosticisme  le  plus  deprave,  se  plaisaient  k  en 
multiplier  les  symboles  au  dehors  et  au  dedans  de  leurs 
eglises ;  symboles  dont  le  veritable  sens  n*etait  entendu  que 
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desadeptesy  etdevaient  rester  voiles  aux  yeux  des  profanes. 
Des  figures  scandaleuses,  semblables  a  celles  des  eglises  de 
Montmorillon  et  de  Bordeaux,  se  retrouvent  sur  les  eglises 
des  Templiers  k  Eger  en  Boheme,  k  Schongrabem  en 
Autriche,  k  Fornuovi  pres  de  Parme,  et  en  d*autres  lieux ; 
nouim^ment  le  chien  (canis  aut  gattus  niger)  sur  les  bas- 
reliefs  de  Teglise  guostique  d'Erfurt."  (p.  9.)  The  Sta- 
dinghi,  heretics  of  the  thirteenth  century,  are  charged,  in  a 
bull  of  Gregory  IX.,  with  exactly  the  same  profaneness, 
even  including  the  black  cat,  as  the  Templars  of  the  next 
century.  This  is  said  by  Von  Hammer  to  be  confirmed  by 
sculptures,  (p.  7.) 

Tne  statutes  of  the  Knights  Templars  were  compiled  in 
1 128,  and,  as  it  is  said,  by  St.  Bernard.     They  have  been 

Jublished  in  1840  from  manuscripts  at  Dijon,  Rome,  and 
^aris,  by  M.  Maillard  de  Ghambure,  Conservateur  des 
Archives  de  Bourgogne. 

The  title  runs : — "  Regies  et  Statuts  secrets  des  Tem- 
pliers." But  as  the  French  seems  not  so  ancient  as  the 
above  date,  they  may  perhaps  be  a  translation.  It  will  be 
easily  supposed  that  they  contain  nothing  but  what  is  pious 
and  austere.  The  knights,  however,  in  their  intercourse 
with  the  East,  fell  rapidly  into  discredit  ibr  loose  morals  and 
many  vices ;  so  that  Yon  Hammer  rather  invidiously  begins 
his  attack  upon  them  by  arguing  the  a  priori  probability  of 
what  he  is  about  to  allege.  Some  have  accordingly  endea- 
voured to  steer  a  middle  course ;  and,  discrediting  the 
charges  brought  generally  against  the  order,  have  admitted 
that  both  the  vice  and  tne  irreligion  were  truly  attributed 
to  a  great  number.  But  this  is  not  at  all  the  question ;  and 
such  apretended  compromise  is  nothing  less  than  an  acquit- 
tal Tne  whole  accusations  which  destroyed  the  order  of 
the  Temple  relate  to  its  secret  rites,  and  to  the  mode  of 
initiation.  If  these  were  not  stained  by  the  most  infamous 
turpitude,  the  unhappy  knights  perished  innocently,  and 
the  guilt  of  their  deaths  lies  at  the  door  of  Philip  the  Fair. 
The  novel  evidence  furnished  by  sculpture  against  the 
Templars  has  not  been  universally  received.  It  was  early 
refuted,  or  attempted  to  be  refuted,  by  Raynouard  and  other 
French  writers.     "II  est  reconnu  aujourd'hui,  meme  en 
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Allemagna/'  says  M.  Chambure,  editor  of  the  Begles  et 
Statuts  secrets  des  Templiers,  ^^que  le  pr^tendu  culte 
baphometaqu^  n'est  qu'urie  chiinere  de  ce  savant,  fonde  sur 
une  erreurdenumismatique  et  d'architectonographie."(p*  82.) 
As  I  am  not  competent  to  form  a  decisive  opinion,  I  must 
leave  this  for  the  more  deeply  learned.  The  proofs  of 
M.  voa  Hammer  are  at  least  very  striking,  and  it  is  not 
easy  to  see  how  th^  have  been  overcome.  But  it  is  also 
necessary  to  read  the  answer  of  Raynouard  in  the  ^'  Journal 
desSavans*'  for  18199  who  has  been  partially  successful  in 
repelling  some  of  his  opponent's  ailments,  though  it  ap* 
peared  to  me  that  he  had  left  much  untouched.  It  seems 
that  the  architectural  evidence  is  the  most  positive,  and  can 
only  be  resisted  by  disproving  its  existeocef  or  its  connexion 
with  the  Freemasons  and  Templars.    [1848.] 


Note  XVI.     Page  79. 

I  have  followed  the  common  practice  of  translating  Jeanne 
d*Arc,  by  Joan  of  Arc.  It  has  been  taken  for  granted  that 
Arc  is  the  name  of  her  birth-place,    Southey  says : 

"  She  thouglit  of  Aro,  and  of  th«  dinglftd  brook 
Whose  waves,  oft  leaping  in  their  craggy  course. 
Made  dance  the  low-hung  willow's  dripping  twi^; 
And,  where  it  spread  into  »  glassy  lake, 
Of  that  old  oak,  which  on  the  smooth  expanse 
Imaged  its  hoary  moesy-mantled  boughs." 

And  in  another  place, 

'•  her  mind's  eye 

Beheld  Domremy  and  the  plains  of  Arc." 

It  does  not  appear,  however,  that  any  such  place  as  Are 
exists  in  that  neighbourhood,  though  there  is  a  town  of  that 
name  at  a  considerable  distance.  Joan  was,  as  is  known,  a 
native  of  the  village  of  Domremy  in  Lorrame.  The  French 
writers  all  call  her  Jeanne  d'Arc,  with  the  exception  of  one» 
M.  Michelet  (vii.  62),  who  spell?  her  name  Dare,  which  in 
a  person  of  her  birth  seems  more  probable,  though  I  cannot 
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account  for  the  uniform  usage  of  an  apostrophe  and  capital 
letter. 

I  cannot  pass  Sduthey's  Joan  of  Arc  without  rendering 
homage  to  that  early  monument  of  his  genius,  which  perhaps 
he  rarely  surpassed.  It  is  a  noble  epic,  never  langmd,  and 
seldom  difiuse ;  full  of  generous  enthusiasm,  of  magnificent 
inventions,  and  with  a  well  constructed  fable,  or  rather 
selection  of  history.  Michelet,  who  thinks  the  story  of  the 
Maid  unfit  for  poetry,  had  apparently  never  read  Southey ; 
but  the  author  of  an  article  in  the  "  Biographic  Universelle" 
says  very  well : — "  Le  poeme  de  M.  Southey  en  Anglais, 
intitule  Joan  of  Arc,  est  la  tentative  la  plus  heureuse  que  les 
Muses  aient  faites  jusqu'ici  pour  celebrer  Theroine  d'Orleans. 
C'est  encore  une  des  singularites  de  son  histoire,  de  voir  le 
g6nie  de  la  poesie  Anglaise  inspirer  de  beaux  vers  en  son 
honneur,  tandis  que  celui  de  la  poSsie  Franchise  a  kte 
jusqu'ici  rebelle  k  ceux  qui  ont  voulu  la  chanter,  et  n'a 
favorise  que  celui  qui  a  outragfe  sa  njemoire."  If^  however, 
the  muse  of  France  has  done  little  justice  to  her  memory, 
it  has  been  reserved  for  another  Maid  of  Orleans,  as  she  has 
well  been  styled,  in  a  different  art,  to  fix  the  image  of  the 
first  in  our  minds,  and  to  combine  in  forms  only  less  en- 
during than  those  of  poetry  the  purity  and  inspiration  with 
the  unswerving  heroism  of  the  immortal  Joan. 
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CHAPTER  II. 

ON  THE  FEUDAL  SYSTEM,  ESPECIALLY  IN  FRANCE. 


PART  I. 


State  of  AncierU  Germany  —  Effects  of  the  Conquest  of  Qaul  by  the  Franki  — 
Tenures  of  Land  —  Distinction  of  Laws  —  Constitution  of  the  ancient  Frank 
Monarchy  —  Gradual  Establishment  of  Feudal  Tenures  —  Principles  (f  a 
Feudal  Belation —  Ceremonies  of  Homage  and  Investiture  —  Military  Ser- 
vice —  Feudal  Incidents  of  Beliefs  Aidj  Wardship,  Ac.  — Different  Species 
of  Fiefs  —  Feudal  Law-books. 

Germany,  in  the  age  of  Tacitus,  was  divided  among  a 
FoHti»i  number  of  independent  tribes,  differing  greatly  in 
IS^ml  population  and  importance.  Their  country,  over- 
Gennany.  gpread  with  forcsts  and  morasses,  afforded  no  large 
proportion  of  arable  land.  Nor  did  they  ever  occupy  the 
same  land  two  years  in  succession,  if  what  Caesar  tells  us 
may  be  believed,  that  fresh  allotments  were  annually  made 
by  the  magistrates.^  But  this  could  not  have  been  an  abso- 
lute abandonment  of  land  once  cultivated,  which  Horace 
ascribes  to  the  migratory  Scythians.  The  Germans  had  fixed 
though  not  contiguous  dwellings ;  and  the  inhabitants  of  the 
gau  or  township  must  have  continued  to  till  the  same  fields, 
though  it  might  be  with  varying  rights  of  separate  property.* 
They  had  kings  elected  out  of  particular  families ;  and  other 

*  MagiBtratuB  ao  principes  in  annot  non  student,  nee  quiaquam  agri  modmn 

aingulos  gentibua  cognationibusque  ho-  certum  aut  fines  proprios  habet.  De  Bello 

minum,  qui  una  coierunt,  quantum  lis,  Gallico,  1.  tI.    These  expressions  may 

et  quo  loco  yisum  est^  attribuunt  agri,  be  taken  so  as  not  to  contradict  Tacitus, 

atque  anno  post  alio  transire  cogunt.  But  Luden,  who  had  examined  the  an- 

Gssar,   1.  Ti.     Tacitus   confirms  this:  cient  history  of  his  country  with  the 

Arva  per  annos  mutant.    De  Mor.  (3erm.  most  peraeveiing  diligence,  obserres  that 

c.  26.  Cesar  knew  nothing  of  the  Germans, 

^  Cesar  has  not  written,  probably,  except  what  he  had  collected  concerning 

with  accurate  knowledge,  when  he  says:  the  Sueyi,    or   the  Marcomanni.    Ge- 

Vita  omnia  in  Tenationibus  et  studiis  rei  schichte  der  Deutschen  Yolker,  i.  481. 
militaris  oonsistlt.  .    .    .    Agriculturo 
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cbiefe,  both  for  war  and  administration  of  justice,  whom  merit 
alone  recommended  to  the  public  choice.  But  the  power  . 
of  each  was  greatly  limited ;  and  the  decision  of  all  leading  1 
questions,  though  subject  to  the  previous  deliberation  of  the  ' 
chieftains,  sprung  from  the  free  voice  of  a  popular  assembly.^ 
The  principal  men,  however,  of  a  German  tribe  fully  partook 
of  that  estimation,  which  is  always  the  reward  of  valour, 
and  commonly  of  birth.  They  were  surrounded  by  a  cluster 
of  youths,  the  most  gallant  and  ambitious  of  the  nation,  their 
pride  at  home,  their  protection  in  the  field ;  whose  ambition 
was  flattered,  or  gratitude  conciliated,  by  such  presents  as  a 
leader  of  barbarians  could  confer.  These  were  the  institu- 
tions of  the  people  who  overthrew  the  empire  of  Rome, 
congenial  to  the  spirit  of  infant  societies,  and  such  as  tra- 
vellers have  found  among  nations  in  the  same  stage  of 
manners  throughout  the  world.  And  although,  in  the 
lapse  of  four  centuries  between  the  ages  of  Tacitui^  and 
Ctovis,  some  change  was  wrought  bv  long  intercourse  with 
the  Romans,  yet  the  foundations  of  their  political  system 
were  unshaken.  If  the  Salic  laws  were  in  the  main 
drawn  up  before  the  occupation  of  Gaul  by  the  Franks,  as 
seems  the  better  opinion,  it  is  manifest  that  lands  were  held 
by  them  in  determinate  several  possession ;  and  in  other 
respects  it  is  impossible  that  the  manners  described  by 
Tacitus  should  not  have  undergone  some  alteration.'^ 

When  these  tribes  from  Germany  and  the  neighbouring 
countries  poured  down  upon  the  empire,  and  began  partition  or 
to  form  permanent  settlements,  they  made  a  parti-  ^^ 
tion  of  the  lands  in  the  conquered  provinces  be-  p'^*™**- 
tween  themselves  and  the  original  possessors.     The  Bur- 
gundians  and  Visigoths  took  two  thirds  of  their  respective 
conauests,  leaving  the  remainder  to  the  Roman  proprietor. 
Each  Burgundian  was  quartered,  under  the  gentle  name  of 
guest,  upon  one  of  the  former  tenants,  whose  reluctant  hospi- 


*  De  minoribiu  rebus  piincipes  con-  daliua  and  QroiiuB  contend  for  pratrac* 

mahani,  de  mijoribiis  omnes;  ita  tamen,  tentur :  which  would  be  neater,  but  the 

ni  ea   qnoque,  quorum  penee  plebem  same  aenae  appears  to  be  conveyed  by  the 

aibitrium  est,   apnd  prindpes  pertrao*  common  reading. 

teniur.   Tao.  de  Hor.  Germ.  c.  zi.    Aci-  d  [NoTS  I.] 

VOL.  I.  L 
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tality  confined  him  to  the  smaller  portion  of  his  estate/  The 
Vandals  in  Africa,  a  more  furious  race  of  plunderers,  seized 
all  the  best  lands/  The  Lombards  of  Italy  took  a  third  part 
of  the  produce.  We  cannot  discover  any  mention  of  a 
similar  arrangement  in  the  laws  or  history  of  the  Franks.  It 
is,  however,  clear  that  they  occupied,  by  public  allotment  or 
individual  pillage,  a  great  portion  of  the  lands  of  France." 
The  estates  possessed  by  the  Franks,  as  their  property, 
Aiodfaiand  wcrc  termed  alodial;  a  word  which  is  sometimes 
^^  *•'**•  restricted  to  such  as  had  descended  by  inheritance.** 
These  were  subject  to  no  burden  except  lliat  of  public 


*  Leg.  Burgund.  o.  54, 55.  Sir  F.  Pal- 
grave  has  produced  a  passage  from  the 
Theodoaian  code,  vii.  8,  5,  which  illim- 
traiea  this  use  of  the  word  hoapes.  It  waa 
given  to  the  military  quartered  upon  the 
inhabitants  anywhere  in  the  empire,  and 
thus  transferred  by  analogy  to  the  barba- 
rian occupants.  It  was  needless,  I  should 
think,  for  him  to  prove  that  these  ac- 
quisitions, "  better  considered  as  alodial 
laws,"  did  not  contun  the  germ  of  feu- 
dality. *'  There  is  no  Gothic  feudality 
unless  the  parties  be  connected  by  the 
mutual  bond  of  vassalage  and  seigniory." 
Eng.  Commonw.,  i.  500. 

'  Procopius  de  Bello  Vandal.,  1.  i. 
c.  5. 

«  [Note  II.] 

^  Alodial  lands  are  commonly  opposed 
to  beneficiary  or  feudal ;  the  former  being 
strictly  proprietary,  while  the  latter  de- 
pended upon  a  superior.  In  this  sense 
the  word  is  of  continual  recurrence  in 
;anoient  histories,  laws,  and  instruments. 
It  sometimes,  however,  bears  the  sense 
of  mheritance,  and  this  seems  to  be  its 
meaning  in  the  famous  62d  chapter  of 
the  Salic  law  ;  de  Alodis.  Alodium  in- 
terdum  opponitur  comparato,  siws  Du 
Cange,  in  formulis  veteribus.  Hence, 
in  the  charters  of  the  eleventh  centuiy, 
hereilitary  fiefii  are  frequently  termed 
alodia.  Recueil  des  Historiens  de  France, 
t.  xi.  preface.  Yaissette,  Hist,  de  Lba- 
guedoc,  t.  ii.  p.  lo9. 

Alodium  has  by  many  been  derived 
'  from  All  and  orfA,  property.  (Du  Cange, 
et  alii.)  But  M.  Quiaot,  with  some 
positivenees,  brings  it  from  ioos,  lot; 
thus  confining  the  word  to  lands  acquired 
bv  lot  on  the  conquest.  But  in  the  first 
place  this  assumes  a  regular  partition  to 


have  been  made  by  the  Franks,  which 
he,  in  another  place,  as  has  been  seen, 
does  not  acknowledge  ;  and  secondly,  i 
Alodium,,  or,  in  its  earlier  form*  Alodi»^ 
is  used  for  all  hereditary  lands.  (See 
Qiimm,  Deutsche  Bechts  Alterthtimer, 
p.  492.)  In  the  Orkneva,  where  feudal 
tenures  were  not  introduced,  the  alodial ' 
proprietor  is  called  an  vdaUer,  thus  lend- 
ing probability  to  the  former  derivation 
of  alod ;  since  it  is  only  an  inversion  of 
the  words  all  and  odh  '  out  it  seems  also 
to  corroborate  the  notion  of  Luden,  as  it 
had  been  of  Leibnits,  that  the  word  adH 
or  ethel,  applied  to  desi^piate  the  nobler 
class  of  Qermans,  had  originally  the  same 
sense ;  it  distinguished  abeolute  or  alodial 
property  from  that  which,  though  be- 
longing to  freemen,  was  subject  to  some 
conditions  of  dependency.  (Otesch.  des 
Deutschen  Yolkes,  vol.  i.  p.  719.) 

The  word  wrs,  which  seems  to  have 
misled  several  writers,  when  applied  to 
land,  means  only  an  integral  patrimony, 
as  it  means  capital  opposed  to  intere^ 
when  applied  to  money.  It  is  common 
in  the  civil  law,  and  is  no  more  than  the 
GredL  sXSfvr;  but  it  had  been  peculiarl j 
applied  to  the  lands  assigned  by  tho 
Romans  to  the  soldiery  after  a  conquest, 
which  some  suppose,  I  know  not  on 
what  evidence,  to  have  been  by  lot.  (Du 
Cange,  voc.  Sors.)  And  hence  this  temi 
was  most  probably  adopted  by  the  bar- 
barians, or  rather  those  who  rendered 
their  laws  into  Latin.  If  the  Teutonic 
word  loos  was  sometimes  used  for  a 
mansus  or  manor,  as  M.  Qnisot  informs 
us,  it  seems  most  probable  that  tide  wan 
a  literal  translation  of  sor»,  bearing  with 
it  the  secondary  sense. 
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defence.  They  passed  to  all  the  children  equally,  or,  in  their 
fiulure,  to  the  nearest  kindred.'  But  of  these  alodial  pos- 
8essi(»is  there  was  a  particular  species,  denominated  Salic, 
from  which  females  were  expressly  excluded.  What  these 
lands  ware,  and  what  was  the  cause  of  the  exclusion,  has  ' 
been  much  disputed.  No  solution  seems  more  probable, 
than  that  the  ancient  lawgivers  of  the  Salian  Franks  pro- 
hibited females  from  inheriting  the  lands  assigned  to  the 
nation  upon  its  conquest  of  Gaul,  both  in  compliance  with 
their  ancient  usages,  and  in  order  to  secure  the  military 
service  of  every  proprietor.  But  lands  subsequently 
acquired  by  purchase  or  other  means,  though  equally  bound 
to  the  public  defence,  were  relieved  from  the  severity  of 
this  rule,  and  presumoi  not  to  belong  to  the  class  of  Salic.^ 


>  Leg.  Salicse,  c.  62. 

^  Bt  the  Qerman  custonui,  women, 
though  treated  with  much  remsect  and 
deUcacy,  were  not  endowed  at  their  mar- 
riage. Dotem  non  uxor  marito,  ted 
maritus  uxori  confert.  Tacitus,  c.  18. 
A  similar  principle  might  dehar  them  of 
inheritance  in  fixed  possesaionB.  Certain 
it  is,  that  the  exduaion  of  females  was 
not  nnfirequent  among  the  Teutonic 
nations.  We  find  it  in  the  laws  of  the 
Thuringians  and  of  the  Saxons;  both 
ancient  codes,  though  not  free  from  inter- 
polation. Leibnitz,  Scriptores  Rerum 
Brunswicensium,  t.  i.  pp.  81  and  83. 
But  this  usage  was  repugnant  to  the 
principles  of  Roman  law,  which  the 
nmks  found  proTailing  in  their  new 
oouatiy,  and  to  the  natural  feeling  which 
leads  a  man  to  prefer  his  own  descend- 
ants to  collateral  heim.  One  of  the  pre- 
cedents in  ICarculfiis  (1.  ii  form.  12) 
calls  the  exclusion  of  females,  diutuma 
et  impia  consuetude.  In  another  a  &ther 
addresses  his  daughter :  Omnibus  non 
habetur  incognitum,  quod,  aicut  lex 
Salica  continet,  de  rebus  meis,  quod  mihi 
ex  ahdf  parentum  meorum  obvenit,  apud 
germanos  tuos  filios  meos  minime  in 
hereditate  succedere  poterss.  Formule 
Marculfo  adjects,  49.  These  precedents 
are  supposed  to  have  been  compiled  about 
the  latter  end  of  the  seventh  century. 

The  opinion  expressed  in  the  text,  that 
the  terra  Salica,  which  females  could 
not  inherit,  was  the  land  acquired  by  the 
barbarians  on  their  first  conquest,  is 
confirmed  by  Sismondi  (i.  196),  and  by 


Ouizot  (Essais  sur  THist.  de  France, 
p.  94).  M.  Ghierard,  however,  the 
learned  editor  of  the  chartulary  of  Char- 
tree  (Documens  In^dits,  1840,  p.  22), 
is  persuaded  that  Salic  land  was  that 
of  the  domain,  from  sala,  the  hall  or 
principal  residence,  as  opposed  to  the 
portion  of  the  estate  wbiich  was  occu- 
pied by  tenants,  beneficiary  or  servile. 
This,  he  says,  he  has  proved  in  another 
work,  which  I  have  not  seen.  Till  I 
have  done  so,  much  doubt  remains  to 
me  as  to  this  explanation.  Montesquieu 
had  already  started  the  same  theory^ 
which  Guizot,  justly  as  it  seems,  calls 
"  incomplete  et  hypothdtique."  Besides 
other  objections,  it  seems  not  to  explain 
the  manifest  identity  between  the  terra 
Salica  and  the  hareditas  aviatica  of  the 
Ripuarian  law,  or  the  alodis  parentum  <k 
Maroulfus.  I  ought,  however,  to  mention 
a  remark  of  Qrimm,  that,  throughout  the 
Frank  domination,  German  countries 
made  use  of  the  words  terra  Salica,  In 
them  it  could  not  mean  lands  of  partition 
or  assignment;  but  mere  alodia.  And  he 
thinks  that  it  may,  in  most  cases,  be  in- 
terpreted of  the  terra  dominioalia,  (Deu- 
tsche Rechts  Alterthumer,  p.  493.) 

M.  Fauriel  maintains  (Hist,  de  la 
Gaule  M^ridion.,  ii.  18),  that  the  Salic 
lands  were  beneficiary,  as  opposed  to  the 
alodial.  But  the  ''hfereditas  aviatica" 
is  repugnant  to  this.  Marculfus  dis- 
tinctly opposes  alodia  to  comparata,  and 
limits  the  exclusion  of  daughters  to  the 
former.  According  to  one  of  the  most 
recent  inquirers,  ''terra  Salica "  was  all 
L    2 
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Hence,  in  the  Ripuary  law,  the  code  of  a  tribe  of  Franks 
settled  upon  the  banks  of  the  Rhine,  and  differing  rather  in 
words  than  in  substance  from  the  Salic  law,  which  it  serves 
to  illustrate,  it  is  said,  that  a  woman  cannot  inherit  her 
grandfathers  estate  (hsereditas  aviatica),  distinguishing  such 
family  property  from  what  the  father  might  have  acquired." 
And  Marculfus  uses  expressions  to  the  same  effect  There 
existed,  however,  a  right  of  setting  aside  the  law,  and 
admitting  females  to  succession  by  testament.  It  is  rather 
probable,  from  some  passages  in  the  Burgundian  code,  that 
even  the  lands  of  partition  (sortes  Burgundionum)  were  not 
restricted  to  male  heirs.°  And  the  Visigoths  admitted 
women  on  equal  terms  to  the  whole  inheritance,** 

A  controversy  has  been  maintained  in  France  as  to  the 
Bonumnik-  couditiou  of  the  Romans,  or  rather  the  provincial 
tivofOanL  inhabitants  of  Gaul,  after  the  invasion  of  Clovis. 
But  neither  those  who  have  considered  the  Franks  as  bar- 
barian conquerors  enslaving  the  former  possessors,  nor  the 
Abbe  Dubos,  in  whose  theory  they  appear  as  allies  and 
friendly  inmates,  are  warranted  by  historical  facts,  though 
more  approximation  to  the  truth  may  be  found  in  the  latter 
hypothesis.  On  the  one  hand,  we  find  the  Romans  not  only 
possessed  of  property,  and  governed  by  their  own  laws,  but 
admitted  to  the  royal  favour,  and  the  highest  offices  \^  while 
,  the  bishops  and  clergy,  who  were  generally  of  that  nation,' 

the  land  held  by  a  Salian  Frank  (Le-  was  ihe  first  who  admitted  Romans  into' 

huerou,  i.  86).     But  the  same  objections  the  army,  which  had  previously  been  | 

apply  to  this  solution;  in  addition  to  composed  of  Franks.    From  this  time 

which  it  may  be  said  that  the  whole  we  find  many  in  high  military  command. 

Salic  law  relates  to  that  people,  while  (Hist,  de  la  MUioe  Franfoise,  t.  i.  p.  11.) 

'*  terra  Salica"  is  plainly  descriptive  of  a  It  seems  by  a  passage  in  Gregory  of 

peculiar  character  of  lands.  Tours,  quoted  by  Dubos  (t.  iii.  p.  547), 

"  C.  56.  that  some  Romans  affected  the  barbarian 

"  I  had  in  former  editions  asserted  the  character  by  letting  their  hair  grow.    If 

contrary  of  this,  on  the  authority  of  Leg.  this  were  generally  permitted,  it  would 

Burgund.  c.  78,  which  seemed  to  limit  be  a  stronger  evidence  of  approximation 

the  succession  of  estates,  called  aortes,  to  between  the  two  races,  than  any  that 

male  heirs.'    But  the  expressions  are  too  Dubos  has  adduced.    Montesquieu  cer- 

obscure  to  warrant  this  inference;  and  tainly  takes  it  for  granted  that  a  Roman  " 

H.  Quisot  (Essais  sur  I'Hist.  de  France,  might  change  his  law,  and  thus  become  . 

vol.  i.  p.  95)  i*efers  to  the  14th  chapter  to  all  material  intents  a  Frank.    (Esprit  i 

of  the  same  code  for  the  opposite  propo-  des  Loix,  1.  xxviii.  c.  4.)  But  the  passage  t 

sition.     Hut  this,  too,  is  not  absolutely  on  which  be  relies  is  read  differently  in  \ 

clear,  as  a  general  rule.  the  manuscripts.    [Notb  IV.] 
"*  P^OTE  III.}  '^  The  barbarians,  by  degrees,  got  hold 

p  Daniel  conjectures  that  Clotaire  I.  of  bishoprics.     In  a  list  of  thirty-four 


Digitized  by 


Google 


Feudal  System.       DURING  THE  MIDDLE  AGES. 


149 


grew  up  continually  in  popular  estimation,  in  riches,  and  iu 
temporal  sway.     Yet  it  is  undeniable  that  a  marked  line 
was  drawn  at  the  outset  between  the  conquerors  and  the  con-  j 
quered.     Though  one  class  of  Romans  retained  estates  of 
their  own,  yet  there  was  another,  called  tributary,  who  seem  \ 
to  have  cultivated  those  of  the  Franks,  and  were  scarcely  ' 
raised  above  the  condition  of  predial  servitude.     But  no  • 
distinction  can  be  more  unequivocal  than  that  which  was 
established  between  the  two  nations,  in  the  weregild^  or  com- 
position for  homicide.    Capital  punishment  for  murder  was 
contrary  to  the  spirit  of  the  Franks,  who,  like  most  barbarous 
nations,  would  have  thought  the  loss  of  one  citizen  ill  re- 
paired by  that  of  another.     The  weregild  was  paid  to  the 
relations  of  the  slain,  according  to  a  legal  rate.     This  was  | 
fixed  by  the  Salic  law  at  six  hundred  solidi  for  an  Autrustion  ' 
of  the  king ;  at  three  hundred  for  a  Roman  conviva  regis  \ 
(meaning  a  man  of  sufficient  rank  to  be  admitted  to  the 
royal  table') ;  at  two  hundred  for  a  common  Frank  ;  at  one 


Inshops  or  priests,  present  at  a  council 
in  506,  says  M.  Fauriel  (iii.  459),  the 
names  are  all  Roman  or  Greek.  This 
was  at  Agde,  in  the  dominion  of  the 
Visigoths.  In  51 1 ,  a  ooimcil  at  Orleans 
exhibits  one  Oerman  name.  But  at  the 
fifth  council  of  Paris,  in  577,  where 
forty-five  bishops  attended,  the  Romans 
ar0  indeed  much  the  more  numerous, 
but  mingled  with  barbaric  names,  six  of 
whom  M.  Thierry  mentions.  (R^ts  des 
Temps  M^roringiens,  vol.  ii.  p.  183.) 
In  585,  at  Macon,  out  of  sixty-three 
names  but  six  are  Oerman.  Fauriel 
iisrowtw  that,  in  a  diploma  of  Clovis  II. 
dated  653,  there  are  but  five  Roman 
names  out  of  forty-five  witnesses ;  and 
heoco  he  infers  that,  by  this  time,  the 
Franks  had  seised  on  the  Church  as 
their  spoil,  filling  it  with  barbarian  pre- 
lates. But  on  reference  to  Rec.  dee 
Hist.  (iy.  636),  I  find  but  four  of  the 
witnesses  to  this  instrument  qualified  as 
epi9oopus :  and  of  these  two  have  Roman 
names.  The  majority  may  have  been 
laymen  for  any  evidence  whiidi  the  di- 
ploma presents.  In  one,  however,  of 
Clevis  fil.,  dated  695  (Id.  p.  672),  I 
find,  among  twelve  bishops,  oidy  three 
names  which  appear  Roman.  We  can- 
not always  judge  by  the  modernisation 


of  a  proper  name.  St.  Leger  sounds 
well  enough  ;  but  in  his  life  we  find  a 
"  Beatufl  Leodegarius  ex  progenie  celsa 
Franconun  ac  nobilissima  exortus." 
Oreek  names  are  exceedingly  common 
among  the  bishops  ;  but  these  cannot 
mislead  an  attentive  reader. 

This  inroad  of  Franks  into  the  Chiurch 
probablv  accelerated  the  utter  prostration  i 
of  intellectual  power,  at  least  in  its  lite- 1 
nay  manifestation,  which  throws  so  dark 
a  shade  over  the  seventh  century.     And' 
it  still  more  unquestionably  tended  to 
the  secular,  the  irregular,  the  warlike 
character  of  the  higher  cleigy  in  France 
and  Germany  for  many  following  cen- 
turies.  Some  of  these  bishops,  according 
to  Gr^ory  of  Tours,  were  profligate 
barbarians. 

^  This  phrase  was  borrowed  from  the 
Romans.  The  Theodosian  code  speaks 
of  those  qui  divinis  epulis  adhibentur,  et 
adorandi  principis  facultatem  antiquitus 
meruenmt.  Garnier,  Origine  du  Gou- 
vemement  Fran9ais  (in  Leber's  Collec- 
tion des  Meilleures  Dissertations  rela- 
tives It  I'Histoire  de  France,  1838,  vol.  v. 
p.  187).  This  memoir  by  Gamier, 
which  obtained  a  prize  from  the  Academy 
of  Inscriptions  in  1761,  is  a  learned  dis- 
quisition on  the  relation  between  the 
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'  hundred  for  a  Roman  possessor  of  lands ;  and  at  forty-five 
for  a  tributary,  or  cultivator  of  another's  property.  In  Bur- 
gundy, where  reli^on  and  length  of  settlement  had  intro- 
duced different  ideas,  murder  was  punished  with  death.  But 
other  personal  injuries  were  compensated,  as  among  the 
Franks,  by  a  fine,  graduated  according  to  the  rank  and 
nation  of  the  aggrieved  party/ 

The  barbarous  conquerors  of  Gaul  and  Italy  were  guided 
Dtednctionof  hy  uotious  vcry  different  from  those  of  Borne,  who 
^^  had  imposed  her  own  laws  upon  all  the  subjects 

of  her  empire.  Adhering  in  general  to  their  ancient  customs 
without  desire  of  improvement,  they  left  the  former  habita- 
tions in  unmolested  enjoyment  of  their  civil  institutions.  The 
Frank  was  judged  by  the  Salic  or  the  Bipuary  code  ;  ^e 

^  Gaul  followed  that  of  Theodosius.^  This  grand  distinction 
of  Boman  and  barbarian,  according  to  the  law  which  each 
followed,  was  common  to  the  Frank,  Burgundian,  and 
Lombard  kingdoms.  But  the  Ostrogoths,  whoso  settlement 
in  the  empire  and  advance  in  civility  of  manners  were  earlier, 
inclined  to  desert  their  old  usages,  and  adopt  the  Bomau 
jurisprudence."*  The  laws  of  the  Visigoths  too  were  com- 
piled by  bishop  upon  a  Boman  foundation,  and  designed  as 
an  uniform  code,  by  which  both  nations  should  be  governed.* 
The  name  of  Gaul  or  Boman  was  not  entirely  lost  in  that  of 
Frenchman,  nor  had  the  separation  of  their  laws  ceased, 

Frank  monarchy  and  the  mages  of  the  bery  were  made  capital  by  Childebert, 

Roman  empire  ;  inclining  considerably  king  of  Paris ;  but  Francve  was  to  be 

to  the  school  of  Dubos.     I  ovUj  read  it  sent  for  trial  in  the  royal  court,  cUbilior 

in  1851  ;  it  puts  some  things  m  a  just  persona  in  loco  pendatitr,      Balus.  t.  i. 

light;  yet  the  impression  which  it  leaves  p.  17.    I  am  inclined  to  think  thiKt  the 

is  that  of  one-sidedneBs.   The  author  does  word  FV'cmcus  does  not  absolutely  refer  to 

not  account  for  the  continued  distinction  the  nation  of  the  party ;  but  r»ther  to  his 

between  the  Franks  and  Romans,  tes-  rank,  as  opposed  to  dAilior  persona ;  and, 

tified  by  the  language  of  history  and  of  consequently,  tiiat  it  had  already  ac- 


iaw.    Qamier  never  once  alludes  to  the  quired  the  sense  of  freeman  or  free-bom 

most  striking  circumstance,  the  inequa-  (ingenuus),  which  is  periiapa  its  strict 

lity  of  composition  for  homicide.  meaning.  Du  Cange,  voc.  Fnmcua,  quotes 

To  return  to  the  words  conviva  regis,  the  passage  in  this  sense.  [Notb  IV.] 

it  seems  not  probable  that  they  should  *  Inter  Romance   ne^tia   caaiBanim 

be  limited  to  those  who  actually  had  Romams  legibus  pr»cipimus  terminari. 

feastedattheroyal  table;  they  naturally  Edict.    Clotair.   I.    dro.  500.      fialus. 

include  the  senatorial  families,  one  of  Capitul.  t.  i.  p.  7. 

whom  would  receive  that  honour,  if  he  "  Qiannone,  1.  ill.  c.  2. 

should  present  himself  at  court.  '  Hist,  de  Languedoo,  t.  i  p.  242. 

*  Leges  Salicee,  c.  43.      Leges  Bur-  Heineccius,  Hist.  Juris    Qerman.   c.  i. 

gundioniun,  tit.  2.     Murder  and  rob-  s.  15. 
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even  in  the  provinces  north  of  the  Loire,  till  after  the  time 
of  Charlemagne/  Ultimately,  however,  the  feudal  customs 
of  succession,  which  depended  upon  principles  quite  remote 
from  those  of  the  civil  law,  and  the  rights  of  territorial 
justice  which  the  barons  came  to  possess,  contributed  to 
extirjMtte  the  Roman  jurisprudence  in  that  part  of  France. 
But  m  the  south,  from  whatever  cause,  it  survived  the  revo* 
lutioos  of  the  middle  ages ;  and  thus  arose  a  leading  division 
of  that  kingdom  into  pays  cautumiers  and  pat/s  du  droit 
ecrit;  the  former  regulated  by  a  vast  variety  of  ancient 
usages,  the  latter  by  the  civil  law.' 

The  kingdom  of  Clovis  was  divided  into  a  number  of 
districts,  each  under  the  government  of  a  count,  a  province 
name  femiliar  to  Roman  subjects,  by  which  they  SSJ^ch 
rendered  the  graf  of  the  Germans/    The  authority  ^^^^ 


'  Sugar,  in  hu  life  of  Loan  VI.,  tuee 
the  MCpnanoB,  lex  Salioa  (Reoueil  dee 
HirtoTMiM,  t.  zii.  p.  24)  ;  and  I  have 
some  reeoUeetion  <^  hariiig  met  with  the 
niw  word*  in  other  writiiige  of  as  modern 
a  date.  Bat  I  am  not  eonvinced  that 
the  original  SaUc  oode  wae  meant  by  this 
phnMy  which  may  baye  been  applied  to 
the  loeal  feudal  oustoms.  The  capita- 
lanes  of  Charlemagne  are  fluently 
termed  lex  Salica.  Many  of  these  are 
corned  from  the  Theodoeianoode. 

*  This  division  is  iraty  ancient,  being 
fbund  in  the  edict  of  Pistes,  under  Charles 
the  Bald,  in  864  ;  where  we  read,  in 
illis  rcgionibas,  qon  legem  Romanam 
•eqamitur.  (Recoeil  des  Historiens, 
i.  Tii.  p.  664.)  Hontesqaieu  thinks 
that  the  Romaii  law  fell  into  disuse  in 
the  north  of  Firanoe  on  account  of  the 
■apericw  adTantms,  particularly  in  point 
of  composition  for  oSSfonoes,  annexed  to 
the  Salic  law ;  while  that  of  the  Visigoths 
being  more  equal,  the  Romans  under 
their  roTemment  had  no  inducement  to 
quit  th«r  own  oode«  (Esprit  dee  Loix, 
i  zZTiii.  c.  4.)  But  it  does  not  appear 
that  the  Visigoths  had  any  peculiar  oode 
of  laws  till  after  their  expulsion  from  the 
kingdom  of  Toulouse.  They  then  re- 
taiMd  only  a  SEuall  strip  of  territory  in 
Fhoioe,  about  Narbonne  and  Montpellier. 

Hoiwrer,  the  distinction  of  men  ac- 
cording to  their  laws  was  preserved  for 
many  oenituries,   both    in  fVance  and 


Italy.  A  judicial  proceeding  of  the 
year  918,  published  by  the  historians  <^ 
Languedoc  (t.  ii.  Appendix,  p.  56^, 
proves  that  the  Roman,  Gothic,  and  Salic 
codes  were  then  kept  perfectly  separate, 
and  that  there  were  dwtiuct  judges  fbr 
the  three  nations.  The  €k>thio  law  is 
referred  to  as  an  existing  authority  in  a 
chartor  of  1070.  Idem,  t.  iii.  p.  274. 
De  liarca,  Marca  Hispanica,  p.  1159. 
Women  in  Italy,  upon  marriage,  usually 
changed  their  law,  and  adopted  that  of 
their  husband,  returning  to  their  own  in 
widowhood ;  but  to  this  there  are  ex- 
ceptions. Charters  are  found,  as  late  as 
the  twelfth  century,  with  the  expression, 
qui  professus  sum  lege  LongobardicH 
[aut]  1^  Salidi  [aut]  lege  Aleman- 
norum  vivere.  But  soon  afterwards  the 
distinctions  were  entirely  lost,  partly 
through  the  prevalence  of  the  Roman 
law,  and  partly  through  the  multitude 
of  local  statutes  in  the  Italian  cities. 
Muratori,  Antiquitates  Italiie  Dissertate 
22.  Du  Cange,  v.  Lex.  Heineccius, 
Historia  Juris  Qermanici,  c.  ii.  s.  51. 
[Note  V.] 

*  The  word  graf  was  not  always  equi- 
valent to  com€$ ;  it  took  in  some  coun- 
tries, as  in  England,  the  form  ger^a,  and  • 
stood  for  the  vtceeorMt  or  sheriff,  the 
count  or  alderman's  deputy.  Some  have 
derived  it  from  grau,  on  the  hypothesis 
that  the  elden  presided  in  the  German 
assemblies. 
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of  this  officer  extended  overall  the  inhabitaiits^as  well  Franks 
'  as  natives.     It  was  his  duty  to  administer  justice,  to  pre^ 
■  serve  tranquillity,  to  collect  the  royal  revenues,  and  to  lead, 
;  when  required,  the  free  proprietors  into  the  field.''     The 
title  of  a  duke  implied  a  higher  dignity,  and  commonly  gave 
j  authority  over  several  counties.''     These  offices  were  ori- 
ginally conferred  during  pleasure ;  but  the  claim  of  a  son  to 
;  succeed  his  father  would  often  be  found  too  plausible  or  too 
formidable  to  be  rejected,  and  it  is  highly  probable  that,  even 
under  the  Merovingian  kings,  these  provincial  governors  had 
laid  the  foundations  of  that  independence  which  was  destined 
to  change  the  countenance  of  Europe.'^  The  Lombard  dukes, 


^  Marculfi  Formulse,  1.  i.  32. 

e  Houaxd,  the  learned  translator  of 
Littleton  (Anciena  Loix  dea  Francois, 
t.  i.  p.  6)  supposes  these  titles  to  have 
been  applied  indifferently.  Bat  the  con- 
trary is  easily  proved,  and  especially  by 
a  line  of  Fortuna,tus,  quoted  by  Da  Cange 
and  others. 

Qui  modo  dat  Comitis,  det  tibi  jura 
Ducis. 
The  cause  of  H.  Houard's  error  may 
perhaps  be  worth  noticing.  In  the  above 
cited  form  of  Marculfus,  a  preoedetU  (in 
law  language)  is  given  for  the  appoint- 
ment of  a  duke,  count,  or  patrician. 
The  material  part  being  the  same,  it  was 
only  necessary  to  fili  up  the  bianks,  as  we 
should  call  it,  by  inserting  the  proper 
designation  of  office.  It  is  expressed 
therefore;  actionem  comitatus,  ducatuSy 
out  patriciatus  in  pago  iih,  quam  cmteces- 
8or  tuus  tile  usque  nunc  visas  est  egisse, 
tibi  agendum  re^ndumque  commissi- 
mus.  Montesquieu  has  fallen  into  a 
similar  mistake  (l.xxx.  c.  16),  forgetting 
for  a  moment,  like  Houard,  that  these 
instruments  in  Marculfus  were  not  re- 
cords of  real  transactions,  but  general 
forms  for  future  oocaaon. 

The  office  of  patrician  is  rather  more 
obscure.  It  seems  to  have  nearly  corre- 
sponded with  what  was  aflerwards  called 
mayor  of  the  palace,  and  to  have  implied 
the  command  of  all  the  royal  forces. 
Such  at  least  were  Celsus,  and  his  suc- 
cessor liammolos  under  Qontran.  This 
is  probable  too  from  analogy.  The  pa- 
trician was  the  highest  officer  in  the  Ro- 
man empire,  from  the  time  of  Constan- 
tine,  and  we  know  how  much  the  Franks 


themselves,  and  still  more  their  Qaulish 
subjects,  affected  to  imitate  the  style  of 
the  imperial  court. 

This  office  was,  as  far  as  I  reooUect, 
confined  to  the  kingdom  of  Boigondy. 
But  the  Franks  of  this  kingdom  may 
have  borrowed  it  from  the  Boigundians, 
as  the  latter  did  from  the  empire.  BCar- 
culfas  gives  a  form  for  the  grant  of  the 
office  of  patrician,  which  seems  to  have 
differed  only  in  local  extent  of  authoritv 
from  that  of  a  duke  or  a  count,  whici 
waa  the  least  of  the  three;  as  the  same 
formula  expressing  their  functions  is  suf- 
ficient for  all. 

<>  That  the  offices  of  count  and  duke 
were  originally  but  temporary,  may  be 
inferred  from  several  passages  in  Gregory 
of  Tours ;  as  1.  v.  c.  37  ;  1.  viu.  c.  18. 
But  it  seems  by  the  laws  of  the  Alemaa- 
ni,  c.  35,  that  the  hereditary  succession 
of  their  dukes  was  tolerably  established 
at  the  bep;inning  of  the  seventh  century, 
when  their  code  was  promulgated.  The 
Bavarians  chose  their  own  dukes  out  of 
one  family,  as  is  declared  in  their  laws; 
tit.  ii.  c.  1  and  c.  20.  (Lindebrog, 
Codex  Legum  Antiquarum.)  This  the 
emperor  Henry  11.  confirms ;  Nonne 
scitis  (he  savs),  B^juarios  ab  initio  duoem 
eligendi  liberam  habere  potestatemf 
(Ditmar,  ajpud  Schmidt,  Hist,  des  Alle- 
mands,  t.  ii.  p.  404.)  Indeed  the  ooa- 
sent  of  these  Qerman  provincial  nations, 
if  I  may  use  the  expression,  seems  to 
have  been  always  required,  as  in  an  in- 
dependent monarchy.  Ditmar,  a  chro- 
nicler of  the  tenth  century,  says,  that 
Eckard  was  made  duke  of  Thoringia 
totius  populi  consensu.    Pfeffel,  Abr^ 


Digiti 


zed  by  Google 


Fkddal  Systeh.      during  THE  MIDDLE  AGES* 


153 


those  especially  of  Spoleto  and  Benevento,  acquired  very 
early  an  hereditary  right  of  governing  their  provinces,  and 
tiiat  kingdom  became  a  sort  of  federal  aristocracy."" 

The  throne  of  France  was  always  filled  by  the  royal 
house  of  Meroveus.     However  complete  we  may  soccMion  to 
imagine  the  elective  rights  of  the  Franks,  it  is  m^Duchj. 
clear  that  a  fundamental  law  restrained  them  to  this  family. 
Such,  indeed,  had  been  the  monarchy  of  their  ancestors  the 
Germans ;  such  long  continued  to  be  those  of  Spain,  of 
England,  and  perhaps  of  all  European  nations.    The  reign- 
ing family  was  immutable ;  but  at  every  vacancy  the  heir 
awaited  the  confirmation  of  a  popular  election,  whether  that 
were  a  substantial  privil^e  or  a  mere  ceremony.     Excep- 
tions, however,  to  the  lineal  succession  are  rare  in  the  history 
of  any  country,  unless  where  an  infant  heir  was  thought 
unfit  to  rule  a  nation  of  freemen.     But,  in  fact,  it  is  vain  i 
to  expect  a  system  of  constitutional  laws  rigidly  observed  | 
in  ages  of  anarchy  and  ignorance.     Those  antiquaries  who  I 
have  maintained  the  most  opposite  theories  upon  such 
points  are  seldom  in  want  of  particular  instances  to  sup- 
port their  respective  conclusions.' 


Chronologique,  t.  i.  p.  184.  With  re- 
spect to  Fronoe,  properly  so  called,  or 
the  kingdoms  of  Neiutria  and  Burgundy, 
it  may  be  lees  easy  to  proTe  the  existence 
of  heraditary  offices  under  the  Meroyin- 
gians.  But  the  feebleness  of  their  go- 
▼emment  makes  it  probable  that  so  ubt 
tanX  a  system  of  disorganization  had  not 
fidled  to  ensue.  The  Helvetian  counts 
appear  to  have  been  nearly  independent 
as  early  as  this  period,  (flanta's  Hist, 
of  the  Helyetic  Confederacy,  chap,  i.) 
•  Giannone,  1.  iv.  [Note  VI.J 
'  Hottoman  (Franco  -  Qallia,  c.  vi.) 
and  Boulainvilliers  (Etat  de  la  France) 
seem  to  consider  the  crown  as  absolutely 
electiTe.  The  Abb^  Vertot  (M^moires 
de  TAcad.  des  Inscriptions,  t.  iv.)  main* 
^uns  a  limited  rig^t  of  election  within 
tEeieigning  fiunilv.  M.  de  Foncemagne 
(i.  L  and  t.  yiii.  of  the  same  collection) 
asserts  a  strict  hereditarv  descent.  Nei- 
ther periuqM  sufficiently  distinffmshes 
ads  of  violence  £h>m  those  of  right,  nor 
obssrves  the  changes  in  the  French  con- 
stitution between  Clovis  and  Childeric 
III. 


It  would  now  be  admitted  by  the 
majority  of  French  antiquaries,  that  the 
nearest  heir  would  not  have  a  strict  right 
to  the  throne;  but  if  he  were  of  full  age,  . 
and  in  lineal  descent,  his  expectation 
would  be  such  as  to  constitute  a  moral 
claim  never  to  be  defeated  or  oonteeted, 
provided  no  impediment,  such  as  his 
minority  or  weaSuess  of  mind,  stood  in 
the  way.  After  the  middle  of  the  seventh 
century,  the  mayors  of  the  palace  selected 
whom  they  would.  As  it  is  still  clearer 
from  history  that  the  Carlovingian  kings 
did  not  assume  tiie  crown  without  an 
election,  we  may  more  probably  suppose 
this  to  have  been  the  ancient  constitution. 
The  passages  in  Gregory  of  Tours,  which 
look  like  a  mere  hereditary  sncoession, 
such  as,  Quaiuor  fiiii  regmm  accipiunt,  et 
inter  se  ^ud  Umce  dicidfmt,  do  not  exclude 
a  popular  election,  which  he  would  con- 
sider a  mere  formality,  and  which  in  that 
case  must  have  been  little  more. 

I  must  admit,  however,  that  M.  Guisot, 
whose  authority  is  desei'vedly  so  high* 
gives  more  weight  to  lineal  inheritance 
than  many  others  have  done;  and  conse- 
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Clovis  was  a  leader  of  barbarians,  who  respected  his 
Limited  M-  valour,  and  the  rank  which  they  had  given  him,  but 
aSvi?  "*  were  incapable  of  servile  feelings,  and  jealous  of 
their  common  as  well  as  individual  rights.  In  order  to  ap- 
preciate the  power  which  he  possessed,  it  has  been  customary 
va«of  with  French  writers  to  bring  forward  the  well- 
soiawDs.  known  story  of  the  vase  of  Soissons,  When  the 
plunder  taken  in  Clevis's  invasion  of  Gaul  was  set  out  in 
this  place  for  distribution,  he  begged  for  himself  a  precious 
vessel  belonging  to  the  church  of  Bheims.  The  army  having 
expressed  their  willingness  to  consent :  ^^  You  shall  have 
nothing  here,"  exclaimed  a  soldier,  striking  it  with  his  battle- 
axe,  '^  but  what  falls  to  your  share  by  lot"  Clovis  took 
the  vessel,  without  marking  any  resentment,  but  found  an 
opportunity,  next  year,  of  revenging  himself  by  the  death 
of  the  soldier.  The  whole  behaviour  of  Clovis  appears  to 
be  that  of  a  barbarian  chief,  not  daring  to  withdraw  anything 
from  the  rapacity  or  to  chastise  the  rudeness  of  his  foUowera 

But  if  such  was  the  liberty  of  the  Franks,  when  they  first 
Ptoww  of  became  conquerors  of  Gaul,  we  have  good  reason  to 
xnlrt^  believe  that  they  did  not  long  preserve  it.  A  people 
not  very  numerous  spread  over  the  spacious  provinces  of 
Gaul,  wherever  lands  were  assigned  to  or  seized  by  them. 
It  became  a  burden  to  attend  those  general  assemblies  of  the 
nation,  which  were  annually  convened  in  the  month  of  March, 
to  deliberate  upon  public  business,  as  well  as  to  exhibit  a 
muster  of  military  strength.  After  some  time,  it  appears 
that  these  meetings  drew  together  only  the  bishops  and 
those  invested  with  civil  offices.^  The  ancient  inhabitants  of 
Gaul,  having  little  notion  of  political  liberty,  were  unlikely 
to  resist  the  most  tyrannical  conduct.     Many  of  them  be- 


quently  treats  the  phrases  of  historians  was  a  reigning  king  ;  and,  besidea  thia^ 

seeming  to  imply  a  choice  by  the  people,  the  question  is  by  no  means  as  to  the 

as  merely  recognitions  of  a  legal  right,  right  of  the  Mero^ngian  family  to  the 

"  The  principle  of  hereditary  right,"  he  throne,  which  no  one  disputes,  but  as  to 

says,  "  must  have  been  deeply  implanted  that  of  the  nearest  heir.    The  case  was 

when  Pepin  was  forced  to   obtain  the  the  same  with  the  second  dynasty.   The 

pope's  sanction,  before  he  ventured  to  Franks  bound  themselvee  to  the  family 

depose  the  Merovingian  prince,  obscure  of  Pepin,  not  to  any  one  heir  within  it. 
and  despised  as  he  was."     (Essais  sur        '  Duboe,  t.  iii.  p.  327.    Mably,  Obs^v. 

rHist.  de  France,  p.  298.)    But  surely  sur  THistoire  de  France,  1.  i.  c:  3. 
this  is  not  to  the  point.    Childerio  lit. 
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came  o£Bcers  of  state,  and  advisers  of  the  sovereign,  whose 
ingenuity  might  teach  maxims  of  despotism  unknown  in  the 
forests  of  Germany.     We  shall  scarcely  wrong  the  bishops 
by  suspecting  them  of  more  pliable  courtliness  than  was 
natural  to  the  long-haired  warriors  of  Clovis.^     Yet  ifc  is 
probable,  that  some  of  the  Franks  were  themselves  instru- 
mental in  this  change  of  their  government     The  court  of, 
the  Merovingian  kings  was  crowded  with  followers,  who 
have  been  plausibly  derived  from  those  of  the  German  chiefs, 
described  by  Tacitus ;  men,  forming  a  distinct  and  elevated  ,    ^ 
class  in  the  state,  and  known  by  the  titles  of  Fideles,  Leudes,  I     \^ 
and  Antrustiones.     They  took  an  oath  of  fidelity  to  the 
king,  upon  their  admission  into  that  rank,  and  were  com- 
monly remunerated  with  gifts  of  land.  Under  different  ap- 
pellations, we  find,  as  some  antiquaries  think,  this  class  of 
courtiers  in  the  early  records  of  Lombardy  and  England.    . 
The  general  name  of  Vassals  (from  Crwas^  a  Celtic  word  for 
a  servant)  is  applied  to  them  in  every  country/     By  the 
assistance  of  these  faithful  supporters,  it  has  been  thought 
that  the  regal  authority  of  Clovis's  successors  was  insured.^ 
However  this  may  be,  the  annals  of  his  more  immediate 
descendants  exhibit  a  course  of  oppression,  not  merely  dis-* 
played,  as  will  often   happen  among  uncivilised  people, 
thoi^h  free,  in  acts  of  private  injustice,  but  in  such  general 
tyranny  as  is  incompatible  with  the  existence  of  any  real 
checks  upon  the  sovereign." 


^  Ofngarj  of  Toun,  throughout  his    rather  by  being  vassals,  or  servants,  be- 
history,  tain  of  the  royal  power  iii  the    came  the  object  of  beneficiary  donations. 


toae  of  Louis  XFV/s  court.     If  we  were  In  one  of  Marculfus's  precedents,  1.  i. 

obliged  to  believe  all  we  read,  even  the  f.  18,  we  have  the   form  by  which  an 

VM6  of  Soiaeona  would  bear  witness  to  Antrustion  was  created.    See  Du  Cange, 

the  obedience  of  the  Franks.  under  these  several  words,  and  Mura- 

I  The  (3asindi  of  Italy,  and  the  Anglo-  tori's  thirteenth  dissertation  on  Italian 

Saxon  royal  Thane  appear  to  correspond,  Antiqiiities.     The  Qardingi  sometimes 

more  or  less,    to  the  Antrustions    of  mentioned  in  the  laws  of  the  Visigoths 

Fnmce.    Tlie  word  Thane,  however,  as  do  not  appear  to  be  of  the  same  deecrip- 

wiU  be  seen  in  another  chapter,  was  used  tion . 

in  a  very  extensive  sense,  and  compre-        ^  Boantus  *  *  *  *  vallatus  in  domo 

bended  all  free  proprietors  of  land.  That  sua,  ab  hominibus  regis  interfectus  est. 

of  ZeudeB  seems  to  Imply  only  subjec-  Greg.  Tur.  1.  viii.  c.  11.    A  few  spirited 

tion,  and  is  frequently  applied  to  the  retainers  were  sufficient  to  execute  the 

whole  body  of  a  nation,  as  well  as,  in  a  mandates  of  arbitrary  power  among  a 

stricter  sense,  to  the  king^s  personal  vas-  barbarous  disunited  people, 
sals.    This  name  they  did  not  acquire,        *"  This  is  more  fully  discussed  in  NonS 

originally,  by  possessing  benefices  ;  but  VII. 

/ 
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But  before  the  middle  of  the  seventh  century,  the  kings 
Degenency  of  this  line  had  fallen  into  that  contemptible  state 
ftmuy.  which  has  been  described  in  the  last  chapter.  The 
tti^^Sam.  mayors  of  the  palace,  who  from  mere  oflScers  of 
the  court  had  now  become  masters  of  the  kingdom,  were 
elected  by  the  Franks,  not  indeed  the  whole  body  of  that 
nation,  but  the  provincial  governors  and  considerable  pro- 
)rietors  of  land."  Some  inequality  there  probably  existed 
rom  the  beginning  in  the  partition  of  estates,  and  this  had 
>een  greatly  increased  by  the  common  changes  of  property, 
by  the  rapine  of  those  savage  times,  and  by  royal  munifi^ 
cence.  Tbus  arose  that  landed  aristocracy  which  became 
the  most  striking  feature  in  the  political  system  of  Europe 
during  many  centuries,  and  is,  in  fact,  its  great  distinction, 
both  from  the  despotism  of  Asia,  and  the  equality  of  re- 
publican governments. 

There  has  been  some  dispute  about  the  origin  of  nobility 
Nowii  ^°  France,  which  might  perhaps  be  settled,  or  at 
least  better  understood,  by  fixing  our  conception  of 
the  term.  In  our  modem  acceptation,  it  is  usually  taken  to 
imply  certain  distinctive  privileges  in  the  political  order,  in- 
herent in  the  blood  of  the  possessor,  and  consequently  not 
transferable  like  those  which  property  confers.  Limited  to 
this  sense,  nobility,  I  conceive,  was  unknown  to  the  con- 
querors of  Gaul  till  long  after  the  downfall  of  the  Roman 


"  The  revolution  which  mined  Bnine-  It  might  even  be  surmised,  that  the 
haut  was  brought  about  by  the  defection  crown  was  considered  as  more  elective 
ofher  chief  nobles,  especially Wamachar,  than  before.  The  author  of  Qesta  Ba- 
mayor  of  Austrasia.  Upon  Clotai re  XL's  gum  Francorum,  an  old  chronicler  who 
victory  over  her,  he  was  compelled  to  re-  lived  in  those  times,  changes  his  form  of 
ward  these  adherents  at  the  expense  of  ezprcKsing  a  king's  accession  from  that 
the  monarchy.  Wamachar  was  made  of  Clotaire  II.  Of  the  earlier  kings  he 
mayor  of  Burgundy,  with  an  oath  from  sa^s  onlv,  regnum  recepit.  But  of  Clo- 
the king  never  to  dispossess  him.  (Fre-  taire,  rainci  quoque  pnediotum  Clo- 
degarius,  c.  42.)  In  626,  the  nobility  of  tairium  regem  parvulum  supra  se  in  reg- 
Burgundy  declined  to  elect  a  mayor,  num  statuerunt.  Again,  of  the  aocee- 
which  seems  to  have  been  considered  as  sion  of  Dagobert  I. :  Austrasii  Franci 
their  right.  From  this  time  nothing  superiores,  congregati  in  unum,  Dago- 
was  done  without  the  consent  of  the  bertumsuprase  in  regnum  statuunt.  In 
aristocracy.  Unless  we  ascribe  all  to  the  another  place,  Decedente  pmefato  rege 
different  ways  of  thinking  in  Gregory  Clodoveo,  Franci  Clotairium  seniorem 
and  Fredegarius,  the  one  a  I&>man  bishop,  puerum  ex  tribus  sibi  regem  statuerunt. 
the  other  a  Frank,  or  Burgundian,  the  Several  other  instances  might  be  quoted, 
government  was  altogether  changed. 
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empire.  They  felt,  no  doubt,  the  common  prejudice  of  man- 
kind iu  favour  of  those  whose  ancestry  is  conspicuous,  when 
compared  with  persons  of  obscure  birth.  This  is  the  primary 
meaning  of  nobility,  and  perfectly  distinguishable  from  the 
possession  of  exclusive  civil  rights.  Those  who  are  ac- 
quainted with  the  constitution  of  the  Roman  republic,  will 
recollect  an  instance  of  the  difference  between  these  two 
species  of  hereditary  distinction,  in  the  patricii  and  the 
nobiiea.  Though  I  do  not  think  that  the  tribes  of  German 
origin  paid  so  much  r^ard  to  genealogy  as  some  Scandi- 
navian and  Celtic  nations ;  (else  the  beginnings  of  the  great- 
est houses  would  not  have  been  so  enveloped  in  doubt  as 
we  find  them ;)  there  are  abundant  traces  of  the  respect  in 
which  families  of  known  antiquity  were  held  among  them.^ 
But  the  essential  distinction  of  ranks  in  France,  perhaps 
also  in  Spain  and  Lombardy,  was  founded  upon  the  posses- 
sion of  laud,  or  upon  civil  employment.  The  aristocracy  of 
wealth  preceded  that  of  birth,  which  indeed  is  still  chiefly 
dependent  upon  the  other  for  its  importance.  A  Frank  of 
large  estate  was  styled  a  noble;  if  he  wasted  or  was  despoiled 
of  his  wealth,  his  descendants  fell  into  the  mass  of  the 
people,  and  the  new  possessor  became  noble  in  his  stead* 
Families  were  noble  by  descent,  because  they  were  rich  by 
the  same  means.  Wealth  gave  them  power,  and  power  gave 
them  pre-eminence.  But  no  distinction  was  made  by  the 
Salic  or  Lombard  codes  in  the  composition  for  homicide,  the 
great  test  of  political  station,  except  in  favour  of  the  king's 
vassals.  It  seems^  however,  by  some  of  the  barbaric  codes, 
those  namely  of  the  Burgundians,  Visigoths,  Saxons,  and 


*  The  antiquity  of  French  nobility  is  many  proofs.  It  seems  to  have  been  a 
maintained  temperately  by  Schmidt,  recommendation  in  the  choice  of  bishops. 
Hiat.  des  AUemands,  t.  i.  p.  361,  and  (Marculfi  Formulsa,  1. 1  c.  4,  cum  notis 
with  acrimony  by  Montesquieu,  Esprit  Bignonii,  in  Baluzii  Capitularibus.)  It 
dea  Loix,  1.  zxx.  c.  25.  Neither  of  them  was  probably  much  considered  in  con- 
proves  any  more  than  I  have  admitted,  ferring  dignities.  Fredegarius  says  of 
The  expression  of  Ludovicus  Pius  to  his  Protadius,  mayor  of  the  palace  to  Brune- 
freedman.  Rex  fecit  te  liberum,  non  haut,  Quoscunque  genere  nobUes  repe- 
nobilem ;  quod  imj>08sibile  est  post  liber-  riebat,  totos  humiliare  conabatur,  ut 
tatem,  is  very  intelligible,  withoutima^n-  nullus  reperiretur,  qui  gradum,  quem 
ing  a  privileged  class.  Of  the  practical  arripuerat,  potuisset  assumere.  [Note 
regard  paid  to  birth,  indeed,  there  are  YIII.] 
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'  the  English  colony  of  the  latter  nation,^  that  the  free  men 
were  ranged  by  them  into  two  or  three  classes,  and  a  differ^ 

:  ence  made  in  the  price  at  which  their  lives  were  valued :  so 
that  there  certainly  existed  the  elements  of  aristocratic  pri* 
vileges,  if  we  cannot  in  strictness  admit  their  completion  at 
so  early  a  period.  The  Antrustions  of  the  kings  of  the 
Franks  were  also  noble,  and  a  composition  was  paid  for 
their  murder,  treble  of  that  for  an  ordinary  citizen ;  but 
this  was  a  personal,  not  an  hereditary  distinction.  A  link 
was  wanting  to  connect  their  eminent  privileges  with  their 
posterity ;  and  this  link  was  to  be  supplied  by  hereditary 
benefices. 

Besides  the  lands  distributed  among  the  nation,  others 
were  reserved  to  the  crown,  partly  for  tiie  sup- 
port of  its  dignity,  and  partly  for  the  exercise  of 
its  munificence.     These  are  called  fiscal  lands ;  thev  were 
dispersed  over  different  parts  of  the  kingdom*  and  tormed 
the  most  regular  source  of  revenue.^    But  the  greater  por- 
tion of  them  were  granted  out  to  favoured  subjects,  under 
the  name  of  benefices,  the  nature  of  which  is  one  of  the  most 
important  points  in  the  policy  of  these  ages.    Benefices  were, 
Benefices.      ^^  ^^  probaWc,  uiost  frequently  bestowed  upon  the 
professed  courtiers,  the  Antrustiones  or  Leudes,  and 
upon  the  provincial  governors.    It  by  no  means  appears  that 

^  any  conditions  of  military  service  were  expressly  annexed  to 
these  grants :  but  it  may  justly  be  presumed  that  such  favours 
were  not  conferred  without  an  expectation  of  some  return  ; 
and  we  read  both  in  law  and  history,  that  beneficiary  tenants 
were  more  closely  connected  with  the  crown  than  mere  alo- 
dial proprietors.  Whoever  possessed  a  benefice  was  expected 
to  serve  his  sovereign  in  the  field.  But  of  alodial  pro- 
prietors only  the  owner  of  three  mansi  was  called  upon  for 
personal  service.  Where  there  were  three  po^essors  of 
single  mansi,  one  went  to  the  army,  and  the  others  con- 


>*  Leg.  Bmigund.  Ht  26.     Leg.  Vki-  writers;  the  kings,  in  journeying  to  dif- 

goth.  1.  ii.  t.  2,  c.  4  (in  Lindebrog).    Du  ferent  parts  of  their  dominions,  took  up 

Cange,  yoc.  Adalingus,  Nobilis.  Wilkins^  their  a  oode  in  them.    Charlemagne  is 

Leg.  Ang.  Sax.  passim.  very  full  in  his  directions  as  to  their 

'I  The  demesne  lands  of  the  crown  management.    Capitularia,  a.  d.  797,  et 

are  continually  mentioned  in  the  early  alibi. 
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tributed  to  his  equipment/  Such  at  the  least  were  the  regu- 
lations of  Charlemagne,  whom  I  cannot  believe,  with 
Mably,  to  have  relaxed  the  obligations  of  military  attend- 
ance. After  the  peace  of  Coblentz,  in  860,  Charles  the  Bald  | 
restored  all  alodial  property  belonging  to  his  subjects  who 
bad  taken  part  agamst  him,  but  not  his  own  beneficiary 
grants,  which  they  were  considered  as  having  forfeited. 

Most  of  those  who  have  written  upon  the  feudal  system  lay 
it  down  that  benefices  were  originally  precarious,  I 

and  revoked  at  pleasure  by  the  sovereign;  that  they  ^"^ 
were  afterwards  granted  Tor  life;  and  at  a  subsequent  period 
became  hereditary.  No  satisfactory  proo^  however,  appears 
to  have  been  brought  of  the  first  stage  in  this  progress."  At 
least,  I  am  not  convinced,  that  beneficiary  grants  were  ever 
considered  as  resumable  at  pleasure,  unless  where  some  delin<- 
quency  could  be  imputed  to  the  vassal.  It  is  possible,  though 
1  am  not  aware  of  any  documents  which  prove  it,  that 
benefices  may,  in  some  instances,  have  been  granted  for  a 
term  of  years,  since  even  fiefs,  in  much  later  times,  were 
occasionally  of  no  greater  extent.  Their  ordinary  duration,  • 
however,  was  at  least  the  life  of  the  possessor,  after  which 
they  reverted  to  the  fisc.*  Nor  can  I  agree  with  those  who 
deny  the  existence  of  hereditary  benefices  under  the  first  race 
of  French  kings.  The  codes  of  the  Burgundians,  and  of  the 
Visigoths,  which  advert  to  them,  are,  by  analogy,  witnesses 
to  the  contrary."  The  precedents  given  in  the  forms  of 
Marculfus  (about  660)  for  the  grant  of  a  benefice,  contain 
very  fiiU  terms,  extending  it  to  the  heirs  of  the  beneficiary.* 

'  Capiiul.  Car.  Mag.  ann.  807,  and  venion  alter  the  death  of  its  original 
812.  I  cannot  define  the  precise  area  of  beneficiary.  Hoc  tempore  et  Wande- 
a  Tnf»i«M«,  It  consisted,  according  to  linus,  nutritor  Childeberti  regis  obiit ; 
Da  Cbmge,  of  tweWe  jugera ;  but  what  sed  in  locum  ejus  nullus  est  subrogatue, 
be  meant  by  a  juger  i  know  not.  The  eo  quod  regina  mater  curam  velit  pro- 
ancient  Roman  juger  was  about  five  priam  habere  defilio.  QucEcunque  de  fisoo 
eighths  of  an  acre  ;  the  Parisian  arpent  fnsruit,JuGi  juribm  sunt  reiata,  Obiit  his 
was  a  fourth  more  than  one.  This  would  diebus  Bodogesilus  dux  plenus  dierum  ; 
make  a  difference  as  two  to  one.  sed  nihil  de  faoultate  ejus  filiis  minutum 
•  [NoTB  IX.]  fi«t.  1.  viii.  c.  22.  Qregory's  work,  how- 
»  The  fbllowtng  passage  from  Gregory  eyer,  does  not  go  farther  than  595. 
of  Toun  seems  to  prove,  that  although  **  Leges  Buxgimdiorum,  tit.  i.  Leges 
aons  were  oocaaionally  permitted  to  sue-  Visigoth.  1.  v.  tit.  2. 
ceed  their  fiithers,  an  indulgence  which  '  Marculf.  form.  xii.  and  ziv.  1.  i. 
easily  grew  up  into  a  right,  the  crown  This  precedent  was  in  use  down  to  the 
had,  in  Ida  time,  an  unquestionable  re-  eleventh  century  ;  ite  expressions  recur 
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AndMably  has  plausibly  inferred  the  perpetuity  of  benefices, 
at  least  in  some  instances,  from  the  language  of  the  treaty  at 
Andely  in  587,  and  of  an  edict  of  Clotaire  II.  some  years 
later/  We  can  hardly  doubt  at  least  that  children  would 
put  in  a  very  strong  claim  to  what  their  father  had  enjoyed ; 
and  the  weakness  of  the  crown  in  the  seventh  century  must 
have  rendered  it  difficult  to  reclaim  its  property. 

A  natural  consequence  of  hereditary  benefices  was  that 
suMofeQ.  those  who  possessed  them  carved  out  portions  to  be 
^^"^  held  of  themselves  by  a  similar  tenure.  Abundant 
proofs  of  this  custom,  best  known  by  the  name  of  sub-infeu- 
dation,  occur  even  in  the  capitularies  of  Pepin  and  Charle- 
magne. At  a  later  period  it  became  universal ;  and  what 
had  begun  perhaps  through  ambition  or  pride  was  at  last 
dictated  by  necessity.  In  that  dissolution  of  all  law  which 
ensued  after  the  death  of  Charlemagne,  the  powerful  leaders, 
constantly  engaged  in  domestic  warfare,  placed  their  chief 
dependency  upon  men  whom  they  attached  by  gratitude,  and 
bound  by  strong  conditions.  The  oath  of  fidelity  which  they 
had  taken,  the  homage  which  they  had  paid  to  the  sovereign, 
they  exacted  from  their  own  vassals.  To  render  military 
service  became  the  essential  obligation  which  the  tenant  of 
a  benefice  undertook ;  and  out  of  those  ancient  grants,  now 
become  for  the  most  part  hereditary,  there  grew  up  in  the 
tenth  century,  both  in  name  and  reality,  the  system  of 
feudal  tenures." 

This  revolution  was  accompanied  by  another  still  more 
Ufuipatkm  important.  The  provincial  governors,  the  dukes 
go?^r8.      and  counts,  to  whom  we  may  add  the  marquises 

in  almost  every  charter.    The  earliest  munifioentiaepreoedentiiimr^gumttnus- 

instance  I  have  seen  of  an  actual  grant  quisque  usque  ad   transitum  gloriosn 

to  a  priyate  person,  is  of  Charlemagne  to  memorie   domini    Chlothacharii    regis 

one  John,  in  795.    Baluzii  Ci4>itularia,  possedit,   sum  aecuritate  poasideat;   et 

t.  ii.  p.  1400.  quod  ezinde  fidelibus  personis  ablatum 

^  Quioquid  antefsti  reges  eoclesiis  aut  est,  de  preesenti  recipiat.    Foadus  Ande- 

fidelibus  suis  contulerunt,  aut  adhuc  con-  liacum,  in  Qregor.  Turon.  1.  ix.  c.  20. 

ferre  cum  justitift  Deo  propitiante   vo-  Qusecunque  ecolesiA  Tel  clerids  vel 

luerint,  stabiliter  conservetur ;  et  quio-  quibusUbet  personis  a  gloriosn  memoria 

quid  uniouique  fidelium  in  utriusque  prsefatis  principibus  munifioentin  largi- 

regno  per  legem  et  justitiam  redhibetur,  tate  coUatse  sunt,  omni  firmitate  perdu- 

nidlum  ei  pnejudicium    ponatur,    sed  rent.      Eklict.  Chlotachar  I.  yel  potlus 

lioeat  res  debitas  possidere  atque  red-  II.   in  Recueil    des   Historiens,   t.  «▼« 

pere.    Et  si  aliquid  unicuique  per  inter-  p.  116. 

regna  sine  culpft  sublatum  est,  audientiA  '  [Note  X.] 
habit&  restauretur.    Et  de  eo  quod  per 
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or  macgraves,  intrusted  with  the  custody  of  the  frontiers, 
bad  taken  the  lead  in  all  public  measures  after  the  decline  of 
the  Merovingian  kings.  Charlemagne,  duly  jealous  of  their 
ascendency,  checked  it  by  suflFering  the  duchies  to  expire 
without  renewal,  by  grantmg  very  few  counties  hereditarily, 
by  removing  the  administration  of  justice  from  the  hands  of 
the  counts  into  those  of  his  own  itinerant  judges,  and,  if  we 
are  not  deceived  in  his  policy,  by  elevating  the  ecclesiastical 
order  as  a  counterpoise  to  that  of  the  nobility.  Even  in  his 
time,  the  faults  of  the  counts  are  the  constant  theme  of  the 
capitularies ;  their  dissipation  and  neglect  of  duty,  their  op- 
pression of  the  poorer  proprietors,  and  their  artful  attempts 
to  appropriate  tne  crown  lands  situated  within  theirterritory.* 
If  Cnarlemagne  was  unable  to  redress  those  evils,  how  much 
must  they  have  increasedi  under  his  posterity !  That  great 
prince  seldom  gave  more  than  one  county  to  the  same  per- 
son ;  and  as  they  were  generally  of  moderate  size,  co-exten- 
sive with  episcopal  dioceses,  there  was  less  danger,  if  this 
policy  had  been  followed,  of  their  becoming  independent.** 
But  Louis  the  Debonair,  and,  in  a  still  greater  degree, 
Charles  the  Bald,  allowed  several  counties  to  be  enjoyed  by 
the  same  person.  The  possessors  constantly  aimed  at  ac- 
quiring private  estates  within  the  limits  of  their  charge,  and 
thus  botn  rendered  themselves  formidable  and  assumed  a 
kind  of  patrimonial  right  to  their  dignities.  By  a  capitulary 
of  Charles  the  Bald,  a.d.  877,  the  succession  of  a  son  to 
the  father*s  county  appears  to  be  recognised  as  a  known 
usage.^  In  the  next  century  there  followed  an  entire  pro- 
stration of  the  royal  authority,  and  the  counts  usurped  their 
governments  as  little  sovereignties,  with  the  domains  and  all 
regalian  rights,  subject  only  to  the  feudal  superiority  of  the 
king.*     They  now  added  the  name  of  the  county  to  their 

*  Capitulam  Car.  Mag.  et  Lud.  Pii,  inclined  to  think  that  there  was  at  least 

pawim.     Schmidt,  Hist,  des  Allemands,  a  practice  of  succession,   which  is  im- 

t.  ii.  p.  158.    Qaillard,  Vie  de  Charlem.  plied  and  guaranteed  by  this  provision, 

t.  iiip.  118.  [Note  VI.] 

k  V&issette,  Hist,  de  Languedoc,  t.  i.  **  It  appears,  by  the  record  of  a  pro- 

p.  587,  700,  and  not.  87.  cess  in  918,  that  the  counts  of  Toulouse 

'  Baluzii  Capitularia*  t.    ii.    p.  263,  had  abready  so  far  usurped  the  rights  of 

and  2S9.    This  is  a  questionable  point,  their  sovereign,  as  to  clum  an  estate  on 

and  most  French  antiquaries  consider  the  ground  of  its  being  a  royal  benefice, 

this  funous  eapitalary  as  ihi&  foundation  Hist,  de  Languedoc,  t.  ii  Appen.  p.  56. 
of  an  hereditaj7  right  in  counties.    I  am 

VOL.  I.  M 
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own,  and  their  wives  took  the  appellation  of  countess.*  In 
Italy  the  independence  of  the  dukes  was  still  more  com- 
plete ;  and  although  Otho  the  Great  and  his  descendants 
Kept  a  stricter  rein  over  those  of  Germany,  yet  we  find  the 
great  fiefs  of  their  empire,  throughout  the  tenth  century, 
granted  almost  invariably  to  the  male  and  even  female  heirs 
of  the  last  possessor. 

Meanwhile,  the  alodial  proprietors,  who  had  hitherto 
Change  of  foHucd  the  Strength  of  the  state,  fell  into  a  much 
fcSdla  *°*°  worse  condition.  They  were  exposed  to  the  rapacity 
^'*"*  of  the  counts,  who,  whether  as  magistrates  and  go- 
vernors or  as  overbearing  lords,  had  it  always  in  their  power 
to  harass  them.  Every  district  was  exposed  to  continual  hos- 
tilities ;  sometimes  from  a  foreign  enemy,  more  often  from 
the  owners  of  castles  and  fastnesses,  which,  in  the  tenth 
century,  under  pretence  of  resisting  the  Normans  and  Hun- 
garians, served  the  purposes  of  private  war.  Against  such  a 
system  of  rapine  the  military  compact  of  lord  and  vassal  was 
the  only  effectual  shield ;  its  essence  was  the  reciprocity  of 
service  and  protection.  But  an  insulated  alodialist  had 
no  support ;  nis  fortunes  were  strangely  changed,  since  he 
claimed,  at  least  in  right,  a  share  in  the  legislation  of  his 
country,  and  could  compare  with  pride  his  patrimonial  fields 
with  the  temporary  benefices  of  the  crown.  Without  law  to 
redress  his  injuries,  without  the  royal  power  to  support  his 
right,  he  had  no  course  left  but  to  compromise  witn  oppres- 
sion, and  subject  himself,  in  return  for  protection,  to  a  feudal 
lord.  During  the  tenth  and  eleventh  centuries  it  appears 
that  alodial  lands  in  France  had  chiefly  become  feudal :  that 
is,  they  had  been  surrendered  by  their  proprietors,  and  re- 
ceived back  again  upon  the  feudal  conditions ;  or  more  fre- 
quently, perhaps,  the  owner  had  been  compelled  to  acknow- 
ledge himself  the  man  or  vassal  of  a  suzerain,  and  thus  to 
confess  an  original  grant  which  had  never  existed.^   Changes 

*  Vaissette,  Hist,  de  Languedoc,  t.  i.  as  might  be  expected,  in  order  to  vrarrant 

p.  588,  and  vaStk,  t.  ii.  p.  38,  109,  and  the  supDosition  in  the  text.     Seyeral 

Appendix,  p.  56.  records,  however,  are  quoted  by  Robert- 

'  Hist,  de  Languedoc,  t.  iL  p.  109.  son,  Hist.  Charles  V.,  note  8;  and  others 

It  must  be  confessed  that  there  do  not  may  be  found  in  diplomatic  collections, 

occur  so  many  specific  instances  of  this  A  precedent   for  surrendering  alodial 

conversion  of  alodial  tenure  into  feudal  property  to  the  king,  and  receiving  it 
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of  the  same  nature,  though  not  perhaps  so  extensive,  or  so 
distinctly  to  be  traced,  took  place  in  Italy  and  Germany. 
Yet  it  would  be  inaccurate  to  assert  that  the  prevalence  of 
the  feudal  system  has  been  unlimited  ;  in  a  great  part  of  | 
France  alodial  tenures  always  subsisted ;  and  many  estates 
in  the  empire  were  of  the  same  description.* 

There  are,  however,  vestiges  of  a  very  universal  custom 
distinguishable  from  the  feudal  tenure  of  land,  cu«tomof 
though  so  analogous  to  it,  that  it  seems  to  have  JS3^. 
nearly  escaped  the  notice  of  antiquaries.  From  this  *^*^ 
silence  of  other  writers,  and  the  great  obscurity  of  the  sub- 
ject, I  am  almost  afraid  to  notice  what  several  passages  in 
ancient  laws  and  instruments  concur  to  prove,  that,  besides 
the  relation  established  between  lord  and  vassal  by  beneficiary 
grants,  there  was  another  species  more  personal,  and  more 
closely  resembling  that  of  patron  and  client  in  the  Roman  re-  < 
public.   This  was  usually  called  commendation ;  and  appears 
to  have  been  founded  on  two  very  general  principles,  both  of 
which  the  distracted  state  of  society  inculcated.   The  weak 
needed  the  protection  of  the  powerful ;  and  the  government 
needed  some  security  for  public  order.     Even  before  the  in- 
vasion of  the  Franks,  Salvian,  a  writer  of  the  fifth  century, 
mentions  the  custom  of  obtaining  the  protection  of  the  great 
by  money,  and  blames  their  rapacity,  though  he  allows  the 
natural  reasonableness  of  the  practice.**  The  disadvantageous  . 
condition  of  the  less  powerful  freemen,  which  ended  in  the 
servitude  of  one  part,  and  in  the  feudal  vassalage  of  another. 


back  88  his  benefice,  appean  even  in  neur,  was  so  far  from  being  universally 

Hareulfus,  1.  i.  form  13.    The  coun^  of  received  in  France,  that  in  almost   all 

Cominges,  between  the  Pyrenees,  Tou-  southern  provinces,  or  pays  du  droit  ^crit, 

louse,  and  Bigorre,  was  alodial  till  1244,  lands  were  presumed  to  be  alodial,  unless 

when  it  was  put  under  the  feudal  proteo-  the  contrary  was  shown,  or,  as  it  was 

tion  of  the  count  of  Toulouse.    It  de-  called,  franc-aleux  sans  titre.    The  par- 

volved  by  escheat  to  the  crown  in  1443.  liaments,  however,  seem  latterly  to  have 

Villaret,  t.  xv.  p.  346.  inclined  against  this  presumption,  and 

In  many  early  charters  the  king  con-  have  thrown  the  burthen  of  proof  on  the 

firms  the  possession  even  of  alodial  pro-  party  claiming  alodiality.    For  this,  see 

pNBrty,  for  greater  security  in  lawless  Denisart,  Dictionnaire  des  D^isions,  art. 

times;  and,  on  the  other  hand,  in  those  Frano-aleu.    [Note  XI.] 

of  the  tenUi  and  eleventh  centuries,  the  In  Germany,  according  to  Du  Cange, 

word  alodium  is  continually  used  for  a  voc.  fiaro,  there  was  a  distinction  be- 

feud,  or  hereditary  benefice,  which  ren-  tween  Barones  and  Semper-Barones;  Uie 

ders  this  subject  still  more  obscure.  latter  holding  their  lands  alodially. 

*  The  maxim,  NiiUe  terre  sans  seig-  ^  Du  Cange,  v.  Salvamentum, 
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tied  such  as  fortunately  still  preserved  their  alodial  property 
to  insure  its  defence  by  a  stipulated  payment  of  money. 

,  Such  payments,  called  Salvamenta,  may  be  traced  in  extant 

•  charters,  chiefly  indeed  of  monasteries.*  In  the  case  of 
private  persons,  it  may  be  presumed  that  this  voluntary  con- 

,  tract  was  frequently  changed  by  the  stronger  party  into 
a  perfect  feudal  dependence.  From  this,  however,  as  I 
imagine,  it  probably  difiered,  in  being  capable  of  dissolution 
at  the  inferior's  pleasure,  without  incurring  a  forfeiture,  as 
well  as  in  having  no  relation  to  land.  Homage,  however, 
seems  to  have  been  incident  to  commendation,  as  well  as  to 
vassalage.    Military  service  was  sometimes  the  condition  of 

^  this  engagement  It  was  the  law  of  France,  so  late  at  least 
as  the  commencement  of  the  third  race  of  kings,  that  no 
man  could  take  a  part  in  private  wars,  except  in  defence  of 
his  own  lord.  This  we  learn  from  an  historian  about  the 
end  of  the  tenth  century,  who  relates  that  one  Erminfrid, 

'  having  been  released  from  his  homage  to  count  Burchard, 
on  ceding  the  fief  he  had  held  of  him  to  a  monastery,  re- 
newed the  ceremony  on  a  war  breaking  out  between  Bur- . 
chard  and  another  nobleman,  wherein  he  was  desirous  to 
give  assistance ;  since,  the  author  observes,  it  is  not,  nor  has 
been  the  practice  in  France,  for  any  man  to  be  concerned  in 
war,  except  in  the  presence  or  by  the  command  of  his  lord.*^  • 
Indeed,  tnere  is  reason  to  infer,  from  the  capitularies  of 
Charles  the  Bald,  that  every  man  was  bound  to  attach  him- 
self to  some  lord,  though  it  was  the  privilege  of  a  freeman 
to  choose  his  own  superior."    And  this  is  strongly  sup- 


'  Du  Cange,  v.  SalYBinentum.  tatibuB  peiigat.    Ibid.    See  too  Biluse, 

^  Becueil   des  HiBtorieiiB,    t.    x.  p.  t.  i.  p.  536,  537. 
355.  By  the  Establishments  of  St.  Louis, 

*"  Unusquis^ue  liber  homo,  post  mor-  c.  87,  every  stranger  coming  to  settle 

tern  domini  sui,  licentiam  habeat  se  com-  within  a  barony  was  to  acknowledge  the 

mendandi  inter  hseo  tria  regna  ad  quern-  baron  as  lord  within  a  year  and  a  day,  or 

cunque  voluerit.     Similiter  et  ille  qui  pay  a  fine.    In  some  places,  he  even  be- 

nondum  alicui  commendatus  est.    Ba-  came  the  serf  or  villein  of  the  lord.    Or- 

luzii  Capitularia,  t.  i.  p.  443.    a.d.  806.  donnances  des  Rois,  p.  187.     Upon  this 

Volumus  etiam  ut   unusquisque  liber  jealousy  of  unknown  settlers,  which  per- 

homo  in  nostro  regno  seniorem  qualem  vades  the  policy  of  the  middle  ages,  was 

Toluerit  in  nobis  et  in  nostris  fidelibus  founded  the  droit  d*aubaine,  or  right  to 

recipiat.     Capit.  Car.  Calvi,  a.d.  877.  their  moveables  after  their  decease.    See 

£t  volumus   ut  cujuscunque  nostrum  pre&ce  to  Ordonnanoes  des  Rois,  t.  i. 

homo,  in  cujuscunque  regno  sit,  cum  se-  p.  15. 
niore  suo  in  hostem,  vol  aliis  suis  utili-       The  article  Ck>mmendatio  in  DuCaoge's 
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ported  by  the  analogy  of  our  Anglo-Saxon  laws,  where  it  is 
frequently  repeated  that  no  man  should  continue  without  a 
lordL  There  are,  too,  as  it  seems  to  me,  a  great  number  of 
passages  in  Domesday-book  which  confirm  this  distinction 
between  personal  commendation  and  the  beneficiary  tenure 
of  land.  Perhaps  I  may  be  thought  to  dwell  too  prolixly 
on  this  obscure  custom  ;  but  as  it  tends  to  illustrate  those  ■. 
mutual  relations  of  lord  and  vassal  which  supplied  the 

Elace  of  regular  government  in  the  polity  of  Europe,  and 
as  seldom  or  never  been   explicitly  noticed,  its  introduc- 
tion seemed  not  improper. 

It  has  been  sometimes  said  that  feuds  were  first  rendered 
hereditary  in  Germany  by  Conrad  II.,  surnamed  Edict  of 
the  Salic.  This  opinion  is  perhaps  erroneous.  But  thrsaiic. 
there  is  a  famous  edict  of  that  emperor  at  Milan,  in  the  year 
1037,  which,  though  immediately  relating  only  to  Lom- 
bardy,  marks  the  full  maturity  oi  the  system,  and  the  last 
staLge  of  its  progress.*^  I  have  remarked  already  the  custom 
of  subinfeudation,  or  grants  of  lands  by  vassals  to  be  held 
of  themselves,  which  had  grown  up  with  the  growth  of  these 
tenures.  There  had  occurred,  however,  some  disagreement, 
for  want  of  settled  usage,  between  these  inferior  vassals  and 
their  immediate  lords,  which  this  edict  was  expressly  de- 
signed to  remove.  Four  regulations  of  great  importance 
are  established  therein  :  that  no  man  should  be  deprived  ,. 
of  his  fief,  whether  held  of  the  emperor,  or  a  mesne  lord, 
but  by  the  laws  of  the  empire,  and  the  judgment  of  his 
peers  f  that  from  such  judgment  an  immediate  vassal  might 
appeal  to  his  sovereign ;  that  fiefs  should  be  inherited  by 


GloBsaiT'  fanuBhes  some  hints  upon  this  [what  can  this  mean  f]   went  to  Rome 

subject,  which,   however,   that  author  about  915  to  fetch  his  crown  jfrom  Pope 

does  not  seem  to  have  fully  apprehended.  John  X.,  when,  according  to  him,  the 

Oarpentier,  in  his   Supplement  to  the  succession  of  a  son  to  his  father's  fief  was 

Gloasary,  under  the  word  Vassaticum,  first  conceded.     An  ahnost  unparalleled 

gives  the  clearest  notice  of  it  that  I  blunder  in  so  learned  a  writer!    Conrad 

have  anywhere  found.  Since  writing  the  the  Salic  was  elected  at  Worms  in  1024, 

above  pages,  I  have  found  the  subject  crowned  at  Rome  by   John    XIX.   in 

touched  oy  M.  de  Montlosier,  Hist,  de  1027,  and  made  this  edict  at  Milan  in 

la  Monarchie   Fran^aise,   t.  i.  p.  854.  1037. 

[NoTR  XI.]  ^  Nisi  secundhm  constitutionem  ante- 

*  Spelman  tells  us,  in  his  Treatise  of  cessorum  nostrorum,  et  judicium  parium 

Feuds,  chap,  ii.,  that  Conradus  Salicus,  suorum ;  the  very  expressions  of  Magna 

a  French  einperor  but  of  German  descent,  Charta. 
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sons  and  their  children ;  or  in  their  failure,  by  brothers, 
provided  they  were  fevda  patema^  such  as  had  descended 
from  the  father  ;^  and  that  the  lord  should  not  alienate  the 
fief  of  his  vassal  without  his  consent^ 

Such  was  the  progress  of  these  feudal  tenures,  which  de- 
termined the  political  character  of  every  European  monarchy 
where  they  prevailed,  as  well  as  formed  the  foundations  of  its 
jurisprudence.  It  is  certainly  inaccurate  to  refer  this  system, 
as  is  frequently  done,  to  the  destruction  of  the  Roman  empire 
by  the  northern  nations,  though  in  the  beneficiary  grants  of 
those  conquerors  we  trace  its  beginning.  Four  or  five  cen- 
turies, however,  elapsed,  before  the  alodial  tenures,  which 
had  been  incomparaoly  the  more  general,  gave  way,  and  be- 
fore the  reciprocal  contract  of  the  feud  attained  its  maturity. 
It  is  now  time  to  describe  the  legal  qualities  and  effects  of 
this  relation,  so  far  only  as  may  be  requisite  to  understand 
its  influence  upon  the  political  system. 

The  essential  principle  of  a  fief  was  a  mutual  contract  of 
prindpies  support  and  fidelity.  Whatever  obligations  it  laid 
JIftUuS.  upon  the  vassal  of  service  to  his  lord,  correspond- 
ing duties  of  protection  were  imposed  by  it  on  the  lord 
towards  his  vassal.'  If  these  were  transgressed  on  either 
side,  the  one  forfeited  his  land,  the  other  his  seigniory  or 
rights  over  it  Nor  were  motives  of  interest  left  alone  to 
operate  in  securing  the  feudal  connexion.   The  associations 


'  "  Qerardus  noteth,"    savB   Sir   H.  without  bia  Taasars  ooDsenty  which  was 

Spelman,  ''that  this  law  settled  not  the  agreeable  to  the  feudal  tenures.     This, 

feud  upon  the  eldest  son,  or  any  other  indee<l,  would  be  putting  rather  a  forced 

son  of  the  feudatary  particularly ;   but  construction  on  the  words,  ne   domino 

left  it  in  the  lord's  election  to  please  him-  feudum  militis  alienare  liceat. 
self  with  which  he  would."     But  the       '  Crag.  Jus  Feudale,    1.   ii.  tit.   11. 

phrase  of  the  edict  runs,  filios  ejus  bene-  Beaumanoir,   Costumes  de  Beauvoisis, 

nciumtenere:  which,  when  nothing  more  c.  Ixi.  p.  311.     Ass.  de  J^us.  c.  217. 

is  said,  can  only  mean  a  partition  among  Lib.  Feud.  1.  ii.  tit.  26,  47. 
the  sons.  Upon  the  mutual  obligation  of  the 

*>  The  last  provision  may  seem  strange  lord  towards   his  vassal   seems  to  be 

at  so  advanced  a  period  of  the  system;  founded  the  law  of    warranty,   which 

yet,  according  to  Qiannone,  feuds  were  compelled  him  to  make  indemnification 

still  revocable  by  the  lord  in  some  parts  where  the  tenant  was  evicted  of  his  land, 

of  Lombardy.    Istoria  di  Napoli,  1.  xiii.  This  obligation,  however  unreasonable  it 

c.  3.     It  seems,  however,  no  more  than  may  appear  to  us,  extended,  according 

had  been  already  enacted  by  the  first  to  the  feudal  lawyers,  to  cases  of  mere 

clause  of  this  edict.    Another  interpreta-  donation.    Crag.  1.  ii.  tit.  4.     Butler*s 

tion  is  possible;  namely,  that  the  lord  Notes  on  Co.  Litt.  p.  365. 
should  not  alienate  his  own  seigniory 


Digiti 


zed  by  Google 


Feudal  System.       DURING  THE  MIDDLE  AGES.  167 

founded  upon  ancient  custom  and  friendly  attachment,  the 
impulses  of  gratitude  and  honour,  the  dread  of  infamy,  the 
sanctions  of  religion,  were  all  employed  to  strengthen  these 
ties,  and  to  render  them  equally  powerful  with  the  relations 
of  nature,  and  far  more  so  than  those  of  political  society.     It  i 
is  a  question  agitated  among  the  feudal  lawyers,  whether  a 
vassal  is  bound  to  follow  the  standard  of  his  lord  against  his 
own  kindred.'    It  was  one  more  important,  whether  he  must 
do  so  against  the  king.     In  the  works  of  those  who  wrote 
when  the  feudal  system  was  declining,  or  who  were  anxious 
to  maintain  the  royal  authority,  this  is  commonly  decided  in 
the  negative.     Littleton  gives  a  form  of  homage,  with  a 
reservation  of  the  allegiance  due  to  the  sovereign  ;*  and  the 
same  prevailed  in  Normandy  and  some  other  countries."   A 
law  or  Frederic  Barbarossa  enjoins,  that  in  every  oath  of 
fealty  to  an  inferior  lord,  the  vassaPs  duty  to  the  emperor 
should  be  expressly  reserved.    But  it  was  not  so  during  the 
height  of  the  feudal  system  in  Prance.     The  vassals  of 
Henry  II.  and  Bichard  I.  never  hesitated  to  adhere  to  them 
against  the  sovereign,  nor  do  they  appear  to  have  incurred 
any  blame  on  that  account.    Even  so  late  as  the  age  of  St. 
Louis,  it  is  laid  down  in  his  Establishments,  that  if  justice  ! 
is  refused  by  the  king  to  one  of  his  vassals,  he  might  summon  , 
his  own  tenants,  under  penalty  of  forfeiting  their  fiefs,  to 
assist  him  in  obtaining  redress  by  arms.""     The  count  of 
Britany,  Pierre  de  Dreux,  had  practically  asserted  this  feudal 
right  during  the  minority  of  St.  Louis.    In  a  public  instru- 

'  Crag.  1.  ii.  tit.  4.  lontiers  il  fera  droit  en  sa  cour,  I'homme 

'  Sect.  Ixzxv.  n'est  point  oblig^  de  d^fi^rer  k  la  requisi- 

"  Houard,  Anc.  Loiz  des  Francois,  tion  du  sire;  mais  il  doit,  ou  le  suivre, 
p.  114.  iSee,  too,  an  instance' of  this  ou  le  reeoudre  k  perdre  son  fief,  si  le  chef 
remrration  in  KecueU  des  Historiens,  seigneur  persiste  dans  son  refus.  Eta- 
t.  xL  447.  blisBemens  de  St.  Louis,  c.  49.'    I  have 

'  Si  le  sire  dit  a  son  homme  lige,  copied  this  from  Velly,  t.vi.p.  21 S,  who 
Venez  vous  eu  avec  moi,  je  veuz  guer-  has  modernised  the  orthography,  which 
royer  mon  seigneur,  qui  me  denie  le  is  almost  unintelligible  in  the  Ordon- 
jugement  de  sa  cour,  le  vassal  doit  re-  nances  des  Rois.  One  MS.  gives  the 
pondre,  Xirai  scavoir  s'il  est  ainsi  que  reading  Boi  instead  of  Seigneur,  And 
vous  me  dites.  Alors  il  doit  aller  trou-  the  law  certainly  applies  to  the  king  eX" 
ver  le  supdrieur,  et  luy  dire,  Sire,  le  clMitely ;  for  in  case  of  denial  of  justice 
gentilhomme  de  qui  je  tiens  mon  fief,  se  by  a  mesne  lord,  there  was  an  appeal  to 
plaint  que  vous  lui  refuses  justice;  je  the  king's  court,  but  fi-om  his  injury 
yiens  pour  en  scavoir  la  vdrit^ ;  car  there  could  be  no  aj^al  but  to  the 
je  suis  semonc^  de  niarcher  en  guerre  sword, 
contro  vous.    Si  la  reponse  est  que  vo- 
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ment  he  announced  to  the  world,  that,  having  met  with 
.  repeated  injuries  from  the  regent,  and  denial  of  justice,  he 
;  had  let  the  king  know  that  he  no  longer  considered  himself 
as  his  vassal,  but  renounced  his  homage  and  defied  him.^ 

The  ceremonies  used  in  conferring  a  fief  were  principally 
oeremo-       thrcc ;  homagc,  fealty,  and  investiture.     1.  The 
1.  HoD^    first  was  designed  as  a  significant  expression  of 
the  submission  and  devotedness  of  the  vassal  towards  his 
lord.     In  performing  homage,  his  head  was  uncovered,  his 
belt  ungirt,  his  sword  and  spurs  removed ;  he  placed  his 
,  hands,  kneeling,  between  those  of  the  lord,  and  promised  to 
become  his  man  from  thenceforward ;  to  serve  hmi  with  life 
'  and  limb  and  worldly  honour,  faithfully  and  loyally,  in  con- 
sideration of  the  lands  which  he  held  under  him.    None  but 
the  lord  in  person  could  accept  homage,  which  was  commonly 
p  ^        concluded  by  a  kiss."     2,  An  oath  of  fealty  was 
indispensable  in  every  fief;  but  the  ceremony  was 
less  peculiar  than  that  of  homage,  and  it  might  be  received 
by  proxy.    It  was  taken  by  ecclesiastics,  but  not  by  minors ; 
.  8.  invesu-     ^^^  ^^  language  difiered  little  from  the  form  of 
*^*  homage."    3.  Investiture,  or  the  actual  conveyance 

of  feudal  lands,  was  of  two  kinds;  proper  and  improper.  The 
first  was  an  actual  putting  in  possession  upon  the  ground, 
either  by  the  lord  or  his  deputy ;  which  is  called,  in  our  law, 
livery  of  seisin.  The  second  was  symbolical,  and  consisted 
in  the  delivery  of  a  turf,  a  stone,  a  wand,  a  branch,  or  what- 
ever else  might  have  been  made  usual  by  the  caprice  of  local 


^   Du  Cange,  ObservationB  Bur  Join-  Crag.  1.  i.  tit.  11.    Recueil  dee  Histo- 

viUe,  in  Collection  des  M^moires,  t.  i.  riens,  t.  ii.  preface,  p.  174.    fiomafium 

p.  196.    It  was  alwayB  neoeBsaiy  for  a  per  paragium  was    unaccompanied  hj 

yassal  to  renounce  his  homage  before  he  any  feudiJ  obligation,  and  distinguished 

made  war  on  his  lord,  if  he  would  avoid  from  homagium  ligeum,  which  carried 

the  shame  and  penalty  of  feudal  treason,  with  it  an  obligation  of  fidelity.    The 

After  a  reconciliation,  the  homage  was  dukes  of  Normandy  rendered  only  ho- 

renewed.      And  in  this  no  distinction  msge   per    paragium    to  the    kings  of 

was  made  between  the  king  and  another  Fnmce,  and  received  the  like  from  the 

superior.     Thus  Henry  II.  did  homage  dukes  of  Britany.    In  liege  homage,  it 

to  the  king  of  France  in  1188,  having  was  usual  to  make  reservations  of  alle- 

renounced  his  former  obligation  to  him  giance  to  the  king,  or  any  other  lord 

at  the  commencement  of  the  preceding  whom  the  homager  had  previously  ac- 

war.    Mat.  Paris,  p.  126.  knowledged. 

■  Du    Gauge,   Hominium,  and   Car-  •  litU.  s.  91.     Du  Cange,  voc.  R- 

pentier^s  Supplement,  id.  voc.  Littleton,  delitas. 
8.   85.     Assises  de  Jerusalem,  c.  204. 
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custom.     Du  Cange  enumerates  not  less  than  ninety-eight 
varieties  of  investitures.^ 

Upon  investiture,  the  duties  of  the  vassal  commenced. 
These  it  is  impossible  to  define  or  enumerate;  obligation 
because  the  services  of  military  tenure,  which  is  <»'»^"~*' 
chiefly  to  be  considered,  were  in  their  nature  uncertain,  and 
distinguished  as  such  from  those  incident  to  feuds  of  an  in- 
ferior description.     It  was  a  breach  of  faith  to  divulge  the  ; 
lord's  counsel,  to  conceal  from  him  the  machinationsof  others, 
to  injure  his  person  or  fortune,  or  to  violate  the  sanctity  of 
his  roof  and  the  honour  of  his  family  ."^     In  battle  he  was 
bound  to  lend  his  horse  to  his  lord,  when  dismounted ;  to 
adhere  to  his  side  while  fighting ;  and  to  go  into  captivity 
as  a  hostage  for  him  when  taken.     His  attendance  was  due 
to  the  lord's  courts,  sometimes  to  witness,  and  sometimes  to 
bear  a  part  in,  the  administration  of  justice."^ 


^  Da  Cange,  too.  Investitura. 

*  AflsiMS  de  Jerusalem,  c.  265.  Home 
ne  doit  k  la  feme  de  eon  Beigneur,  ne  k  sa 
fille  requerre  vilainie  de  son  cora,  ne  k  sa 
■OBar  tant  oom  elle  ett  demoiselle  en  eon 
hoetel.  I  mention  this  part  of  feudal 
duty  on  account  of  the  light  it  throws  on 
the  statute  of  treasons,  25  E.  III.  One 
of  the  treasons  therein  specified  is,  si 
omne  violast  la  compaigne  le  roy,  ou 
teign^  file  le  roy  nieni  mari^  ou  la  com- 
paigne leign^fitz  et  heire  le  roy.  Those 
whoy  like  Sir  £.  Coke  and  the  modem 
lawyer*  in  general,  explain  this  provision 
by  the  political  danger  of  confusing  the 
royal  blood,  do  not  apprehend  its  spirit. 
It  would  be  absurd,  upon  such  grounds, 
to  render  the  violation  of  the  king's 
eldest  daughter  treasonable  so  long  only 
as  she  remains  unmarried,  when,  as  is 
obvious,  the  danger  of  a  npurious  issue 
inheriting  could  not  arise.  I  consider  this 
provision  therefore  as  entirely  founded 
upon  the  feudal  principles,  which  make 
it  a  breach  of  £uth  (that  lb,  in  the  primary 
sense  of  the  word,  a  treason)  to  sully  the 
honour  of  the  lord  in  that  of  the  near  rela- 
tions who  were  immediately  protected  by 
residence  in  his  hotise.  If  it  is  asked  why 
this  should  be  restricted  by  the  statute 
to  the  person  of  the  eldest  daughter,  I  can 
only  answer  that  this,  which  is  not  more 
nasonable  according  to  the  common  poli- 


tical interpretation,  is  analogous  to  many 
feudal  customs  in  our  own  and  other 
countries,  which  attribute  a  sort  of  supe- 
riority in  dignity  to  the  eldest  daughter. 

It  may  be  objected  that  in  the  reign 
of  £dward  III.  there  was  little  left  of 
the  feudal  principle  in  any  part  of  Eu- 
rope, and  least  of  all  in  England.  But 
the  statute  of  treasons  is  a  declaration  uf 
the  ancient  law,  and  comprehends,  un- 
doubtedly, what  the  judges  who  drew  it 
could  find  in  records  now  perished,  or 
in  legal  traditions  of  remote  antiquity. 
Similar  causes  of  forfeiture  ai*e  enume- 
rated in  the  Libri  Feudorum,  1.  i.  tit.  5, 
and  1.  ii.  tit.  24.  In  the  Establishments 
of  St.  Louis,  c.  51,  52,  it  is  said  that  a  lord 
seducing  his  vassal's  daughter,  intrusted 
to  his  custody,  lost  his  seigniory;  a  vasnd 
guilty  of  the  same  crime  towards  the 
family  of  his  suzerain  forfeited  his  land. 
A  proof  of  the  tendency  which  the  feudal 
law  had  to  purify  public  morals,  and  to 
create  that  sense  of  indignation  and  re- 
sentment with  which  we  now  regard  such 
breaches  of  honour. 

<*  Assises  de  Jerusalem,  c.  222.  A 
vassal,  at  least  in  many  places,  was  bound 
to  reside  upon  his  fief,  or  not  to  quit  it 
without  the  lord's  consent.  Du  Cange, 
voc.  Reseautia,  Remanentia,  Reoueil  des 
Historiens,  t.  xi.  pr^ace,  p.  172. 
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The  measure,  however,  of  military  service  was  generally 
Limitauons  Settled  by  some  usage.  Forty  days  was  the  usual 
Mi^ioe.  term  during  which  the  tenant  of  a  knight's  fee  was 
bound  to  be  in  the  field  at  his  own  expense.''  This  was  ex- 
tended by  St.  Louis  to  sixty  days,  except  when  the  charter 
of  iufeudation  expressed  a  shorter  period.  But  the  length  of 
service  diminished  with  the  quantity  of  land.  For  half  a 
knight's  fee  but  twenty  days  were  due ;  for  an  eighth  part, 
but  five ;  and  when  this  was  commuted  for  an  escuage  or 
pecuniary  assessment,  the  same  proportion  was  observed.' 
Men  turned  of  sixty,  public  magistrates,  and  of  course 
women,  were  free  firom  personal  service,  but  obliged  to  send 
their  substitutes.  A  failure  in  this  primary  duty  incurred 
perhaps  strictly  a  forfeiture  of  the  fief.  But  it  was  usual  for 
the  lord  to  inflict  an  amercement,  known  in  England  by  the 
name  of  escuage.^  Thus,  in  Philip  III.'s  expedition  against 
the  Count  de  Foix  in  1274,  barons  were  assessed  for  their 
default  of  attendance,  at  a  hundred  sous  a  day  for  the  ex- 
penses which  they  had  saved,  and  fifty  sous  as  a  fi.ue  to  the 
king ;  bannerets  at  twenty  sous  for  expenses,  and  ten  as  a 
fine;  knights  and  squires  in  the  same  proportion.  But  barons 


■  In  the  kingdom  of  Jerusalem  feudal 
seryice  extended  to  a  year.  Assises  de 
Jerusalem,  c.  230.  It  is  obvious  that 
this  was  founded  on  the  peculiar  circum- 
stances of  that  state.  Service  of  castle 
guard,  which  was  common  in  the  north 
of  England,  was  performed  without  limi- 
tation of  time.  Lyttel ton's  Henry  II., 
▼ol.  ii.  p.  184. 

'  Du  Cange,  voc.  Feudum  militis ; 
Membrum  Loricfe.  Stuart's  View  of  So- 
ciety, p.  382.  This  division  by  knight's 
fees  is  perfectly  familiar  in  the  feudal 
law  of  England.  But  1  must  confess  my 
inability  to  adduce  decisive  evidence  of 
it  in  that  of  France,  with  the  usual  ex- 
ception of  Normandy.  According  to 
the  natural  principle  of  fiefs,  it  might 
seem  that  the  same  personal  service 
would  be  required  from  the  tenant,  what  • 
ever  were  the  extent  of  his  land.  William 
the  Conqueror,  it  is  said,  distributed  this 
kingdom  into  about  60,000  parcels  of 
nearly  equal  value,  from  each  of  which 
the  service  of  a  soldier  was  due.  He 
may  possibly  have  been  the  inventor  of 


this  politic  arrangement.  Some  rule 
must  however  have  been  observed  in  all 
countries  in  fixing  the  amercement  for 
absence,  which  could  only  be  equitable 
if  it  bore  a  just  proportion  to  the  value 
of  the  fief.  And  the  principle  of  the 
knight's  fee  was  so  convenient  aud  rea- 
sonable, that  it  is  likely  to  have  been 
adopted  in  imitation  of  England  by  other 
feudal  countries.  In  the  roll  of  Philip 
III.'s  expedition,  as  will  appear  by  a  note 
immediately  below,  there  are,  I  think, 
several  presumptive  evidences  of  it;  and 
though  this  is  rather  a  late  authority  to 
establish  a  feudal  principle,  yet  I  have 
ventured  to  assume  it  in  the  text. 

The  knight's  fee  was  fixed  in  England 
at  the  annual  value  of  20/.  Every  estate 
supposed  to  be  of  this  value,  and  entered 
as  such  in  the  rolls  of  the  exchequer, 
was  bound  to  contribute  the  service  of 
a  soldier,  or  to  pay  an  escuage  to  the 
amount  assessed  upon  knights*  fee. 

«  Littleton,  1.  2,  c.  3.  Wright's 
Tenures,  p.  121. 
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and  bannerets  were  bound  to  pay  an  additional  assessment  for 
every  knight  and  squire  of  their  vassals  whom  they  ought  to 
have  brought  with  them  into  the  field.^  The  regulations  as 
to  the  place  of  service  were  less  uniform  than  those  which  . 
regarded  time.  In  some  places  the  vassal  was  not  bound  tof 
go  beyond  the  lord's  territory,*  or  only  so  far  as  that  he  might 
return  the  same  day.  Other  customs  compelled  him  to  foUowj 
his  chief  upon  all  bis  expeditions.^  These  inconvenient  and! 
varying  usages  betrayed  the  origin  of  the  feudal  obligations, 
not  founded  upon  any  national  policy,  but  springing  from  the 
chaos  of  anarchy  and  intestine  war,  which  they  were  well 
calculated  to  perpetuate.  For  the  public  defence  their 
machnery  was  totally  unserviceable,  until  such  changes 
Were  wrought  as  destroyed  the  character  of  the  fabric. 

Independently  of  the  obligations  of  fealty  and  service, 
which  the  nature  of  the  contract  created,  other  ad-  Fendidtocu 
vantages  were  derived  from  it  by  the  lord,  which  ^^ 
have  been  called  feudal  incidents:  these  were,  1.  Beliefs. 
2.  Fines  upon  alienation.  3.  Escheats.  4.  Aids ;  to  which 
may  be  added,  though  not  generally  established,  5.  Ward- 
ship, and  6.  Marriage. 

1.  Some  writers  have  accounted  for  Beliefs  in  the  follow- 
ing manner.  Benefices,  whether  depending  upon 
the  crown  or  its  vassals,  were  not  originally  granted 
by  way  of  absolute  inheritance,  but  renewed  from  time  to 
time  upon  the  death  of  the  possessor,  till  long  custom  grew 
up  into  right.  Hence  a  sum  of  money,  something  between 
a  price  and  a  gratuity,  would  naturally  be  offered  by  the  heir 
on  receiving  a  fresh  investiture  of  the  fief;  and  length  of 
time  might  as  legitimately  turn  this  present  into  a  due  of 
the  lord,  as  it  rendered  the  inheritance  of  the  tenant  inde- 


^  Du  CbeBne,  Script.  Rerum  Gktlli-  SabitinduB  dictus  Chabot  dioit  quod  non 
oarum,  t.  v.  p.  5513.  Daniel,  Histoire  de  debet  servitium  domino  regi,  nisi  in  co- 
la MUioo  Fran^oise,  p.  72.  The  follow-  mitatu  Pictaviensi,  et  ad  sumptus  regiR, 
ing  extracts  from  the  muster-roll  of  this  tamen  venit  ad  preces  regis  cum  tribus 
expedition  will  illustrate  the  varieties  of  militibus  et  duodecim  scutiferis.  Quido 
feudal  obligations.  Johannes  d*Ormoy  de  Lusigniaco  Dom.  de  Pierac  dicit,  quod 
debet  aervitinnr  per  quatuor  dies.  Jo-  non  debet  aliquid  regi  praeter  homa- 
hannes  Halet  debet  servitium  per  yiginti  gium. 

dies,  pro  quo  servitio  misit  Biohardum  '  This  was  the  custom  of  Beauvoisis. 

Tichet.   Quido  de  Laval  debet  servitium  Beaumanoir,  c.  2. 

duorum  militum  et  dlmidii.    Dominus  ^  Du  Cange,  et  Carpentier,  voc.  Hostis. 
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feasible.  This  is  a  very  specious  account  of  the  matter. 
But  those  who  consider  the  antiquity  to  which  hereditary 
benefices  may  be  traced,  and  the  unreserved  expressions 
I  of  those  instruments  by  which  they  were  created,  as  well  as 
the  undoubted  fact  that  a  lai^e  proportion  of  fiefs  had  been 
absolute  alodial  inheritances,  never  really  granted  by  the 
superior,  will  perhaps  be  led  rather  to  look  for  the  origin  of 
reliefs  in  that  rapacity  with  which  the  powerful  are  ever 
ready  to  oppress  the  feeble.  When  a  feudal  tenant  died,  the 
lord,  taking  advantage  of  his  own  strength  and  the  confusion 
of  the  family,  would  seize  the  estate  into  his  hands,  either  by 
the  right  offeree,  or  under  some  litigious  pretext.  Against 
this  violence  the  heir  could  in  general  have  no  resource  but 
a  compromise;  and  we  know  how  readily  acts  of  successful 
injustice  change  their  name,  and  move  demurely,  like  the 
wolf  in  the  fable,  under  the  clothing  of  law.  ReKefs  and 
other  feudal  incidents  are  said  to  have  been  established  in 
France""  about  the  latter  part  of  the  tenth  century,  and  they 
.  certainly  appear  in  the  famous  edict  of  Conrad  the  Salic,  in 
1037,  which  recognises  the  usage  of  presenting  horses  and 
arms  to  the  lord  upon  a  change  of  tenancy.''  But  this  also 
subsisted,  under  the  name  of  heriot,  in  England,  as  early  as 
the  reign  of  Canute. 

A  relief  was  a  sum  of  money  (unless  where  charter  or 
custom  introduced  adiflerent  tribute)  due  from  every  one  of 
full  age,  taking  a  fief  by  descent.  This  was  in  some  coun- 
tries arbitrary,  or  ad  misericordiarn^  and  the  exactions  prac- 
tised under  this  pretence  both  upon  superior  and  inferior 
vassals  ranked  amongst  the  greatest  abuses  of  the  feudal 
policy.  Henry  I.  of  England  promises  in  his  charter  that 
they  shall  in  future  be  just  and  reasonable ;  but  the  rate 
does  not  appear  to  have  been  finally  settled,  till  it  was  laid 
down  in  Magna  Charta  at  about  a  fourth  of  the  annual 
value  of  the  fief.  We  find  also  fixed  reliefs  among  the  old 
customs  of  Normandy  and  Beauvoisis.  By  a  law  of  St 
Louis,  in  1245,**  the  lord  was  entitled  to  enter  upon  the  lands, 

^  Ordcnxumces  des  B,o\a  de  France,  me  to  doubt  the  received  opinion,  that 

t.  i.  prdfaoe,  p.  10.  Italinn  fiefs  were  not  hei^ditary  before 

■  Servato  tan  valvassorum  majorum  the  promulgation  of  this  edict, 

in  tradendis  annis  equisque  suis  seniori-  °  Ordonnances  des  Rois,  p.  55. 
bus.    This,  among  other  reasons,  leads 
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if  the  heir  could  not  pay  the  relief,  and  possess  them  for  a 
year.  This  right  existed  unconditionally  in  England  under 
the  name  of  primer  seisin,  but  was  confined  to  the  king.^ 

2.  Closely  connected  with  reliefs,  were  the  fines  paid  to 
the  lord  upon  the  alienation  of  his  vassal's  feud;  Rnetnpon 
and  indeed  we  frequently  find  them  called  by  the  »"«°***«»- 
same  name.  The  spirit  of  feudal  tenure  established  so  inti- 
mate a  connexion  between  the  two  parties,  that  it  could  be 
dissolved  by  neither  without  requiring  the  other's  consent 
If  the  lord  transferred  his  seigniory,  the  tenant  was  to  testify 
his  concurrence ;  and  this  ceremony  was  long  kept  up  in  , 
England  under  the  name  of  attornment  The  assent  of  the 
lord  to  his  vassal's  alienation  was  still  more  essential,  and 
more  difficult  to  be  attained.  He  had  received  his  fief,  it 
was  supposed,  for  reasons  peculiar  to  himself,  or  to  his 
family ;  at  least  his  heart  and  arm  were  bound  to  his  supe- 
rior ;  and  his  service  was  not  to  be  exchanged  for  that  of 
a  stranger,  who  might  be  unable  or  unwilling  to  render  it 
A  law  of  Lothaire  II.  in  Italy  forbids  the  alienation  of  fiefs 
without  the  lord's  consent"*  This  prohibition  is  repeated 
in  one  of  Frederic  I.,  and  a  similar  enactment  was  made  by 
Boger  king  of  Sicily/  By  the  law  of  France  the  lord  was 
entitled,  upon  every  alienation  made  by  his  tenant,  either 
to  redeem  the  fief  by  paying  the  purchase-money,  or  tc» 
claim  a  certain  part  of  the  value,  by  way  of  fine,  upon  the 
change  of  tenancy.'     In  England  even  the  practice  of  sub- 

^  Du  Cange,  v.  Pladtum,  Belevium,  This  was  principally  leyelled  at  the  prac- 

Sporla.    By  many  customs  a  relief  was  tice  of  alienating  feudal  property  in  fa- 

dae  on  every  change  of  the  lord,  as  well  vour  of  the  church,  which  was  called  pro 

as  of  the  vaasal,  but  this  was  not  the  case  animft  judicare.      Radevicus  in  Gestis 

in  England.     Beaumont  speaks  of  re-  Frederic  I.  1.  iv.  c.  7.    Lib.  Feud,  1.  i. 

liefs  as  due  only  on  collateral  succession,  tit.  7,  16;  1.  ii.  tit.  10. 

Coiitumes  de  Beauvoisis,  c.  27.     And  '  Giannone,  1.  ii.  c.  5. 

this,  according  to  Du  Cange,  was  the  *  Du   Gauge,  y.  Reaocapitum,  Plad- 

genend  rule  in  the  customarr  law  of  turn,  Rachatum.    Pastoret,  preface  au 

France.      In    Ai^jou    and    Mame   they  seizi^me  tome  des  Ordonnances,  p.  20. 

were  not  even  due  upon  succession  be-  Houard,  Diet,  du  Ehi^it  Normand,  art. 

tween  brothers.    Ordonnances  des  Rois,  Fief,  Argou,   Inst,  du  Droit  Fran9ois, 

t.  i.  p.  58.    And  M.  de  Pastoret,  in  his  1.  ii.  c.  2.    In  Beaumanoir's  age  and  dis- 

▼aluable  preface  to  the  sixteenth  volume  tiiot  at  least,  sub-infeudation  without  the 

of  that  collection,  says  it  was  a  rule  that  lord's  licence  incurred  a  forfeiture  of  the 

the  king  had  nothing  upon  lineal  succes-  land;  and  his  reason  extends  of  course 

sion  of  a  fief,  whether  in  the  ascending  more  strongly  to  alienation.    Coiitumes 

or  descending  line,  but  la  bottche  et  le$  de  Beauvoisis,  c.  2.    Velly,  t.  vi.p.  187. 

nuiuu ;  i.  e.  homage  and  fealty,  p.  20.  But,  by  the  general  law  of  feuds,  the 

**  lib.  Feudorum,  1.  ii.  tit.  9  and  52.  former  was  strictly  regular,  while  the 
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infeudation,  which  was  more  conformable  to  the  law  of 
fiefs  and  the  military  genius  of  the  system,  but  injurious  to 
the  suzerains,  who  lost  thereby  their  escheats  and  other 
advantages  of  seigniory,  was  checked  by  Magna  Charta,^ 
and  forbidden  by  the  statute  18  Edward  I.  called  Quia 
Emptores,  which  at  the  same  time  gave  the  liberty  of  alien- 
ating lands,  to  be  holden  of  the  grantor's  immediate  lord. 
The  tenants  of  the  crown  were  not  included  in  this  act ;  but 
that  of  1  Edward  III.,  c  12,  enabled  them  to  alienate,  upon 
the  payment  of  a  composition  into  chancery,  which  was 
fixed  at  one  third  of  the  annual  value  of  the  lands.'^ 

These  restraints,  placed  for  the  lord's  advantage  upon  the 
transfer  of  feudal  property,  are  not  to  be  confounded  with 
those  designed  for  the  protection  of  heirs  and  preservation 
of  families.  Such  were  )l\e  jus  protiTneseos  in  the  books  of 
the  fiefs/  and  retrait  lignager  of  the  French  law,  which 
gave  to  the  relations  of  the  vendor  a  pre-emption  upon  the 
sale  of  any  fief,  and  a  right  of  subsequent  redemption. 
Such  was  the  positive  prohibition  of  alienating  a  fief  held 
by  descent  from  the  father  (feudum  paternum),  without  the 
consent  of  the  kindred  on  that  line.'  Such,  too,  were  the 
still  more  rigorous  fetters  imposed  by  the  English  statute  of 
entails,  which  precluded  all  lawful  alienation,  till,  after  two 
centuries,  it  was  overthrown  by  the  fictitious  process  of  a 
common  recovery.  Though  these  partake  in  some  measure 
of  the  feudal  spirit,  and  would  form  an  important  head  in 

tenant  forfeited  his  land  by  the  latter.    buA,  1.  vii.  c.  1.   But  this  may  have  been 
'  ;  mentionB  this  distinction  as  one  for    in  favour  of  the  kindred^  as  much  as  of 


Trliich  he  is  perplexed  to  account.    Jus  the  lord.   Dalrymple's  Essay,  ubi  suprlu 
Feudale,  1.  iii.  tit.  3,  p.  632.    It  is  how-        It  is  probable  that  Coke  is  mistaKen 

ever  perfectly  intelligible  upon  the  ori-  in  supposing  that  "at  the  common  law, 

ginol  principles  of  feudal  tenure.  the  tenant  might  have  made  a  feofiment 

*  Dalrymple  seems  to  suppose  that  of  the  whole  tenancy  to  be  holden  of 

the  32nd  chapter  of  Magna  Charta  relates  the  lord.** 

to  alienation,  and  not  to  sub-infeudation.  ^  2  Inst.  p.  66.  Blaokstone's  Corn- 
Essay  on  Feudal  Property,  edit.  1768,  mentaries,  vol.  ii.  c.  5. 
p.  83.  See  Sir  E.  Coke,  2  lust.  p.  66  "  Lib.  Feud.  1.  v.  t.  13,  There  were 
and  501 ;  and  Wright  on  Tenures,  con-  analogies  to  this  jus  w^§Tifam€%Mt  in  the 
trA.  Mr.  Hargrave  observes,  that  "the  Roman  law,  and,  still  more  closely,  in 
history  of  our  law  with  respect  to  the  the  constitutions  of  the  latter  Bysantine 
powers  of  alienation  before  the  statute  of  emperors. 

Quia  Emptores  terrarum  is  very  much        '  Alienatio  feudi  patemi  non  valet 

involved  in  obscurity."     Notes  on  Co.  etiam  domini  voluntate,  nisi  agnatis  oon- 

lit.  43  a.     In  Olanville's  time,  appa-  sentientibus.    Lib.  Feud,  apud  Wright 

rently  a  man  could  only  alienate  (to  hold  on  Tenures,  p.  108  and  156. 
of  himself)  rationabilem  partem  de  tenA 
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the  legal  history  of  that  system,  it  will  be  suflScient  to 
allude  to  thein  in  a  sketch  which  is  confined  to  the  deve- 
lopment of  its  political  influence. 

A  custom  very  similar  in  effect  to  sub-infeudation  was  the 
tenure  by  frerage^  which  prevailed  in  many  parts  of  France. 
Primogeniture,  in  that  extreme  which  our  common  law  has 
established,  was  unknown,  I  believe,  in  every  country  upon 
the  Continent.  The  customs  of  France  found  means  to  pre- 
serve the  dignity  of  families,  and  the  indivisibility  of  a  feudal 
homage,  without  exposing  the  younger  sons  of  a  gentleman 
to  absolute  beggary  or  dependence.  Baronies  indeed  were 
not  divided ;  but  the  eldest  son  was  bound  to  make  a  pro- 
vision in  money,  by  way  of  appanage,  for  the  other  children, 
in  proportion  to  his  circumstances  and  their  birth.'  As  to 
inferior  fiefs,  in  many  places  an  equal  partition  was  made ; 
in  others,  the  eldest  took  the  chief  portion,  generally  two 
thirds,  and  received  the  homage  of  his  brothers  for  the  re- 
maining part,  which  they  divided.  To  the  lord  of  whom  the 
fief  was  held,  himself  did  homage  for  the  whole.*  In  the 
early  times  of  the  feudal  policy,  when  military  service  was 
the  great  object  of  the  relation  between  lord  and  v&ssal,  this, 
like  all  other  sub-infeudation,  was  rather  advantageous  to  the 
former.  For  when  the  homage  of  a  fief  was  divided,  the 
service  was  diminished  in  proportion.  Suppose,  for  ex- 
ample,  the  obligation  of  military  attendance  for  an  entire 
manor  to  have  been  forty  days  ;  if  that  came  to  be  equally 

Silit  among  two,  each  would  owe  but  a  service  of  twenty. 
ut  if,  instead  of  being  homagers  to  the  same  suzerain,  one 
tenant  held  immediately  of  the  other,  as  every  feudatary 
might  summon  the  aid  of  his  own  vassals,  the  superior  lord 
would  in  fact  obtain  the  service  of  both.  Whatever  opposi- 
tion, therefore,  was  made  to  the  rights  of  sub-infeudation 
or  fVerage  would  indicate  a  decay  in  the  military  character, 

*  Da  Ouige,  y.  Aponamentum,  Baro.  to  sucoesBion  were  ezoeedingly  Tarious, 
Barooie  ne  depart  mie  entre  fibres  se  as  indeed  they  continued  to  be  until  the 
leur  pere  ne  leur  a  fait  partie;  mea  li  late  generalization  of  French  law.  Re- 
ainsnez  doit  faire  avenant  bienfet  au  cueil  dez  Hiator.  t.  ii.  pr^fiEu^e,  p.  108. 
puisn^,  et  zi  doit  les  filles  marier.  Eta-  Hist,  de  Languedoc,  t.  ii.  p.  1 1 1  and 
olissem.  de  St.  Louis,  c.  24.  511.     In  the  former  work  it  is  said  that 

*  This  was  also  the  law  of  Flanders  primoReniture  was  introduced  by  the 
and   Hainault.     Martenne,    Thesaurus  Normans  from  Scandinavia. 
Anecdotor.  t.  i.  p.  1092.   The  customs  as 
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the  living  principle  of  feudal  tenure.  Accordingly,  in  the 
reign  of  Philip  Augustus,  when  the  fabric  was  b^inning  to 
shake,  we  find  a  confederate  agreement  of  some  principal 
nobles,  sanctioned  by  the  king,  to  abrogate  the  mesne  tenure 
of  younger  brothers,  and  establish  an  immediate  depend- 
ence of  each  upon  the  superior  lord.**  This,  however,  was 
not  universally  adopted,  and  the  original  frerage  subsisted 
to  the  last  in  some  of  the  customs  of  France.'' 

3.  As  fiefs  descended  but  to  the  posterity  of  the  first 
EKheato  and  taker,  or  at  the  utmost  to  his  kindred,  they  neces- 
forfcita.        sarily  became  sometimes  vacant  for  want  of  heirs 

•  — especially  where,  as  in  England,  there  was  no  power  of 
I  devising  them  by  will.  In  this  case  it  was  obvious  that  they 
I  ought  to  revert  to  the  lord  from  whose  property  they  had 
been  derived.  These  reversions  became  more  frequent 
through  the  forfeitures  occasioned  by  the  vassal's  delin- 
quency, either  towards  his  superior  lord  or  the  state.  Vari- 
ous cases  are  laid  down  in  the  Assises  de  Jerusalem, 
where  the  vassal  forfeits  his  land,  for  a  year,  for  his  life, 
or  for  ever."*  But  under  rapacious  kings,  such  as  the  Nor- 
man line  in  England,  absolute  forfeitures  came  to  prevail, 
and  a  new  doctrine  was  introduced,  the  corruption  of  blood, 
by  which  the  heir  was  eflTectually  excluded  from  deducing 
his  title,  at  any  distant  time,  through  an  attainted  ancestor. 

4.  Beliefs,  fines  upon  alienation,  and  escheats,  seem  to  be 

natural  reservations  in  the  lord's  bounty  to  his  vas- 
sal He  had  rights  of  another  class  which  prin- 
cipally arose  out  of  fealty  and  intimate  attachment.  Such 
were  die  aids  which  he  was  entitled  to  call  for  in  certain  pre- 
scribed circumstances.  These  depended  a  great  deal  upon 
local  custom,  and  were  often  extorted  unreasonably.  L)u 
Cange  mentions  several  as  having  existed  in  France ;  such 
as  an  aid  for  the  lord's  expedition  to  the  Holy  Latkd,  for 
marrying  his  sister  or  eldest  son,  and  for  paying  a  relief  to 
his  suzerain  on  taking  possession  of  his  land.^  Of  these, 
, .  the  last  appears  to  have  been  the  most  usual  in  England. 
But  this,  and  other  aids  occasionally  exacted  by  the  lords, 

>>  Ordozmances  des  Rois,  t.  i.  p.  29.  ^  C.  200,  201. 

^  Du  Gauge,  Dissert.  III.  sur  Join-        *  Xhi  Caiige,  voc.  Auxilinm. 
ville.    Beauman.  c.  47. 
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were  felt  as  a  severe  grievance;  and  by  Magna  Charta 
three  only  are  retained ;  to  make  the  lord's  eldest  son  a 
knighty  to  marry  his  eldest  daughter,  and  to  redeem  his  'i 
person  from  prison.     They  were  restricted  to  nearly  the 
same  description  by  a  law  of  William  I.  of  Sicily,  and  by  ^ 
the  customs  of  France/    These  feudal  aids  are  deserving  * 
of  our  attention,  as  the  beginnings  of  taxation,  of  which  for 
a  long  time  they  in  a  great  measure  answered  the  purpose, 
till  the  craving  necessities  and  covetous  policy  of  kings 
substituted  for  them  more  durable  and  onerous  burthens. 

I  might  here,  perhaps,  close  the  enumeration  of  feudal 
incidents,  but  that  the  two  remaining,  wardship  and  mar- 
riage, though  only  partial  customs,  were  those  of  our  own 
country,  and  tend  to  illustrate  the  rapacious  character  of  a  . 
feudal  aristocracy. 

5.  In  England,  and  in  Normandy,  which  either  led  the 
way  to,  or  adopted,  all  these  English  institutions,  -^^^.        , 
the  lord  had  the  wardship  of  his  tenant  during  mi- 
nority.'   By  virtue  of  this  right  he  had  both  the  care  of  his 
person,  and  received  to  his  own  use  the  profits  of  the  estate. 
There  is  something  in  this  custom  very  conformable  to  the 
feudal  spirit,  since  none  was  so  fit  as  the  lord  to  train  up  his  • 
vassal  to  arms,  and  none  could  put  in  so  good  a  claim  to 
enjoy  the  fief,  while  the  military  service  for  which  it  had  been 
granted  was  suspended.     This  privilege  of  guardianship 
seems  to  have  been  enjoyed  by  the  lord  in  some  parts  of  ' 
Germany ;  **  but  in  the  law  of  France,  the  custody  of  the  ' 
land  was  intrusted  to  the  next  heir,  and  that  of  the  person, 
as  in  socage  tenures  among  us,  to  the  nearest  kindred  of  that 
blood  which  could  not  inherit'     By  a  gross  abuse  of  this 


'  Guumone,  1.  zii.  c.  5.    Velly,  t.  vi.  uses  nearly  the  same  expression  as  Sir 

p.  200.     Ordonnances   dee  Bois,   t.  i.  John  Fortescue  in  accounting  for  the 

p.  138,  t.  xYi.  prtface.   ^  exclusion  of  the  next  heir  from  guardian- 

'  Recueil  des  Hiatoriens,  t.  xi.  pr€f.  ship  of  the  person;  that  mauvaise  con^ 

p.  162.    Arffou,  Inst,  au  Droit  Franfois,  Toitise  11  fairoit  faire  la  garde  du  loup. 
1.  i.  c.  6.    Houard,  Anciennes  Loix  des        I  know  not  any  mistake  more  usual  in 

Fran9oiB,  t.  i.  p.  147.  English  wi-iters  who  have  treated  of  the 

^  Schilter,   Institutiones   Juris  Feu-  feudal  law,  than  that  of  supposing  that 

dalis,  p.  85.  guardianship  in  chiTalry  was  an  universal 

i  Du  Gauge,  y.  Custodia.    Assises  de  custom.    A  charter  of  1198,  in  Rymer, 

Jerusalem,  c.  178.     Etahlissemens  de  t.  i.  p.  105,  seems  indeed  to  imply  that 

St.   Louis,  o.  17.     Beaumanoir,   c.  15.  the  incidents  of  garde  noble  and  of  mar- 

Argou,  1.  L  0.  6.    The  second  of  these  riage  existed  in  the  isle  of  Oleron.    But 

VOL.  I.  N 
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>  custom  in  England,  the  right  of  guardianship  in  chivalry^ 
or  temporary  possession  of  the  lands,  was  assigned  over  to 
strangers.    This  was  one  of  the  most  vexatious  parts  of  our 
feudal  tenures,  and  was  never  perhaps  more  sorely  felt  than 
in  their  last  stage  under  the  Tudor  and  Stuart  families. 
6.  Another  right  given  to  the  lord  by  the  Norman  and 
English  laws  was  that  of  marriage,  or  of  tendering 
I  a  husband  to  his  female  wards  while  under  age, 

;  whom  they  could  not  reject  without  forfeiting  the  value  of 
i  the  marriage — that  is,  as  much  as  any  one  would  give  to  the 
guardian  for  such  an  alliance.  This  was  afterwards  extended 
to  male  wards,  and  became  a  very  lucrative  source  of  extor- 
tion to  the  crown,  as  well  as  to  mesne  lords.     This  custom 
seems  to  have  had  the  same  extent  as  that  of  wardships.     It 
is  found  in  the  ancient  books  of  Germany,  but  not  of  France.^ 
I  The  kings,  however,  and  even  inferior  lords  of  that  country, 
I  required  their  consent  to  be  solicited  for  the  marriage  of 
j  their  vassals'  daughters.     Several  proofs  of  this  occur  in 
I  the  history  as  well  as  in  the  laws  of  France  ;  and  the  same 
I  prerogative  existed  in  Germany,  Sicily,  and  England."^    A 


Eleanor,  by  a  later  instrumeiitu  grants 
that  the  inhabitants  of  that  island  should 
have  the  wardship  and  marriage  of  their 
heirs  without  any  interposition,  and  ex- 
pressly abrogates  all  the  evil  customs 
that  her  husband  had  introduced,  p.  11 2. 
From  hence  I  should  infer  that  Henry  II. 
had  endeavoured  to  impose  these  feudal 
burthens  (which  perhaps  were  then  new 
even  in  England)  upon  his  continental 
dominions.  Radulpkus  de  Diceto  tells 
us  of  a  claim  made  by  him  to  the  ward- 
ship of  Ch&teauroux  in  Berry,  which 
could  not  legally  have  been  subject  to 
that  custom.  Twysden,  X  Scriptores, 
p.  599.  And  he  set  up  pretensions  to 
the  custody  of  the  duchy  of  Britany,  after 
the  death  of  his  son  GeofiErey.  This 
might  perhaps  be  justified  by  the  law  of 
Normandy,  on  which  Britany  depended. 
But  Philip  Augustus  made  a  similar 
claim.  In  fact,  these  political  assertions 
of  right,  prompted  by  ambition  and  sup- 
ported by  force,  are  bad  precedents  to 
establish  rules  of  jurisprudence.  Both 
Philip  and  Henry  were  abimdantly  dis- 
posed to  realise  so  convenient  a  prero- 
gative as  that  of  guardianship  in  chivalry 


over  the  fiefs  of  their  vassals. — ^Lyttel- 
ton's  Henry  II.  vol.  iii.  p.  441. 

^  Schilter,  ubi  supiit.  Du  Oaoge,  voc. 
Disparagare,  seems  to  admit  this  feudal 
right  in  France:  but  the  passages  he 
quotes  do  not  support  it.  See  also  the 
word  Maritagium.  [M.  Quizot  has  how- 
ever observ^  (Hist,  de  la  Civilisation 
en  France,  Le9on  39)  that  the  feudal  in- 
cidents of  guardianship  in  chivalry  by 
marriage  were  more  fluent  than  I  seem 
to  suppose.  The  customary  law  was  so 
variable,  that  it  is  dangerous  to  rely  on 
particular  instances,  or  to  foimd  a  gene- 
ral negative  on  their  absence.    1848.] 

°*  Ordonnances  des  Rois,  t.  i.  p.  155; 
Assises  de  Jdrus.  c.  180,  and  Thau- 
massi^re's  note;  Du  Oange,  ubi  suprli; 
Qlanvil,  1.  vii.  c.  12;  Giannone,  1.  xi.  c.  5; 
Wright  on  Tenures,  p.  94.  St.  Louis  ih  i 
return  declared  that  he  would  not  marry 
his  own  daughter  without  the  consent 
of  his  barons.  Joinville,  t.  ii.  p.  140. 
Henry  I.  of  England  had  promised  the 
same.  The  gufuxlian  of  a  female  minor 
was  obliged  to  give  security  to  her  lord 
not  to  marry  her  without  his  consent. 
Etablissemens  de  St.  Louis,  c.  63. 
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still  more  remarkable  law  prevailed   in  the  kingdom  of  > 
Jerusalem.     The  lord  might  summon  any  female  vassal  to 
accept  one  of  three  whom  he  should  propose  as  her  husband. 
No  other  condition  seems  to  have  been  imposed  on  him  in  j 
selecting  these  suitors  than  that  they  should  be  of  equal  j 
rank  with  herself.     Neither  the  maiden's  coyness,  nor  the 
widow  8  affliction,  neither  aversion  to  the  proffered  candi- 
dates, nor  love  to  one  more  fevoured,  seem  to  have  passed  • 
as  legitimate  excuses.  One,  only  one  plea,  could  come  from 
the  lady's  mouth  who  was  resolute  to  hold  her  land  in 
single  blessedness.     It  was,  that  she  was  past  sixty  years  of 
age ;  and  after  this  unwelcome  confession,  it  is  justly  argued 
by  the  author  of  the  law-book  which  I  quote,  that  the  lord 
could  not  decently  press  her  into  matnmony.'*     However  i 
outrageous  such  an  usage  may  appear  to  our  ideas,  it  is  to  : 
be  recollected  that  the  peculiar  circumstances  of  that  little  i 
state  rendered  it  indispensable  to  possess  in  every  fief  a  ! 
proper  vassal  to  fulfil  the  duties  of  war. 

These  feudal  servitudes  distinguish  the  maturity  of  the 
system.  No  trace  of  them  appears  in  the  capitularies  of 
Charlemagne  and  his  family, nor  in  the  instruments  by  which 
benefices  were  granted.  I  believe  that  they  did  not  make 
part  of  the  regular  feudal  law  before  the  eleventh,  or  perhaps 
the  twelfUi  century,  though  doubtless  partial  usages  of  this 
kind  had  grown  up  antecedently  to  either  of  those  periods. 
If  I  am  not  mistaken,  no  allusion  occurs  to  the  lucrative 
rights  of  seigniory  in  the  Assises  de  Jerusalem,  which  are  a 
monument  of  French  usages  in  the  eleventh  century.  In- 
deed, that  very  general  commutation  of  alodial  property 
into  tenure,  which  took  place  between  the  middle  of  the  ninth 
and  eleventh  centuries,  would  hardly  have  been  effected, 
if  fiefs  had  then  been  liable  to  such  burthens  and  so  much  ex- 
tortion. In  half-barbarous  ages  the  strong  are  constantly 
encroaching  upon  the  weak — a  truth  which,  if  it  needed 
illustraticm,  might  find  it  in  the  progress  of  the  feudal 
system. 

We  have  thus  far  confined  our  inquiry  to  fiefs  holden  on 

"  Am.  de  J^rua.  c.  224.    I  miut  ob-    quotes  no  autfaority.-^OTdonnances  des 
aerre,  that  Laurie  ea^s  this  usage  pre-    Kois,  p.  1 55. 
TMled  en  ploBieon  lieux,   thongh  he 

N  2 
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terms  of  military  service^  since  those  are  the  most  ancient 
Fn>peraiid     and  regular,  as  well  as  the  most  consonant  to  the 

Improper  c»  ^  —  __     _ 


ileiub. 


spirit  of  the  system.  They  alone  were  called  proper 
feuds,  and  all  were  presumed  to  be  of  this  description,  until 
the  contrary  was  proved  by  the  charter  of  investiture.     A 

f)roper  feud  was  bestowed  without  price,  without  fixed  stipu- 
ation,  upon  a  vassal  capable  of  serving  personally  in  the 
field.  But  gradually,  with  the  help  of  a  little  legal  ingenuity, 
improper  fiefs  of  the  most  various  kinds  were  introduced, 
'  retaining  little  of  the  characteristics,  and  less  of  the  spirit, 
:  which  distinguished  the  original  tenures.  Women,  if  indeed 
{I        that  were  an  innovation,  were  admitted  to  inherit  them  ; "" 
they  were  granted  for  a  price,  and  without  reference  to  mili- 
'    tary  service.     The  language  of  the  feudal  law  was  applied 
by  a  kind  of  metaphor  to  almost  every  transfer  of  property. 
Hence,  pensions  of  money,  and  allowances  of  provisions, 
'  however  remote  from  right  notions  of  a  fief,  were  some- 
times granted  under  that  name ;  and  even  where  land  was 
the  subject  of  the  donation,  its  conditions  were  oflten  lucra- 
tive, often  honorary,  and  sometimes  ludicrous.^ 

There  is  one  extensive  species  of  feudal  tenure  which 
Fiefs  of  Daay  be  distinctly  noticed.  The  pride  of  wealth  in 
**"**•  the  middle  ages  was  principally  exhibited  in  a  mul- 
titude of  dependents.  The  court  of  Charlemagne  was 
crowded  with  oflScers  of  every  rank,  some  of  the  most  emi- 
nent of  whom  exercised  functions  about  the  royal  person 
which  would  have  been  thought  fit  only  for  slaves  in  the 
palace  of  Augustus  or  Antonine.  The  fi'ee-born  Franks 
saw  nothing  menial  in  the  titles  of  cupbearer,  steward, 
marshal,  and  master  of  the  horse,  which  are  still  borne  by 
the  noblest  families  in  many  parts  of  Europe,  and  till  lately 
by  sovereign  princes  in  the  empire.**    From  the  court  of  the 

®  Women  did  not  inherit  fiefii  in  the  ^  Crag.  Jus  Feudale,  1.  i.  tit.  10.    Da 

(German  empire.     Whether  they  were  Cange,  voc.  Feudum  de  Camerft,  &c.    In 

t  >         ever  excluded  from  succession  in  France,  the  treaty  between  Henry  I.  of  England 

I  know  not ;  the  genius  of  a  military  and  Robert  count  of  Flanders,  a.d.  1101, 

'  tenure,  and  the  old  Teutonic  customs,  the  king  stipulates  to  pay  annually  400 

preserved  in  the  Salic  law,  seem  adverse  marks  of  silver,  mfeodOf  for  the  military 

.  to  their  possession  of  feudal  lands ;  yet  service  of   his  ally.—  Rymer,   Fosdera, 

•  the  practice,  at  least  from  the  eleventh  1. 1.  p.  2. 

century  downwards,  does  not  support  the  '^  The  Count  of  Anjou,  under  Louis 

theory.  VI.^  claimed  the  office  of  Great  Senechal 
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king,  this  favourite  piece  of  magnificence  descended  to  those 
of  the  prelates  and  oarons  who  surrounded  themselves  with 
household  officers  called  ministerial — a  name  equally  ap- 
plied to  those  of  a  servile  and  of  a  liberal  description/  Thej 
latter  of  these  were  rewarded  with  grants  of  lands,  which 
they  held  under  a  feudal  tenure  by  the  condition  of  perform- 
ing some  domestic  service  to  the  lord.  What  was  called  in' 
our  law  grand  serjeanty  affords  an  instance  of  this  species  of  >: 
fief.*  It  is,  however,  an  instance  of  the  noblest  kind;  but 
Muratori  has  given  abundance  of  proofs,  that  the  commonest 
mechanical  arts  were  carried  on  in  the  houses  of  the  great 
by  persons  receiving  lauds  upon  those  conditions.^ 

These  imperfect  feuds,  however,  belong  more  properly 
to  the  history  of  law,  and  are  chiefly  noticed  in  the  present 
sketch  because  they  attest  the  partiality  manifested  during 
the  middle  ages  to  the  name  and  form  of  a  feudal  tenure. 
In  the  regular  military  fief  we  see  the  real  principle  of  the 
system,  which  might  originally  have  been  defined,  an  alli- 
ance of  free  landholders  arranged  in  degrees  of  subordina- 
tion, according  to  their  respective  capacities  of  aflbrding 
mutual  support 

The  peculiar  and  varied  attributes  of  feudal  tenures 
naturally  gave  rise  to  a  new  jurisprudence,  regu-  Feudal  i*w. 
lating  territorial  rights  in  those  parts  of  Europe  ^^ 
which  had  adopted  the  system.  For  a  length  of  time  this 
rested  in  traditionary  customs,  observed  in  the  domains  of 
each  prince  or  lord,  without  much  regard  to  those  of  his 
neighbours.    Laws  were  made  occasionally  by  the  emperor 

of  Franoe ;  that  is,  to  carry  dishes  to  the  p.  92.     Du  Cange,  ▼.  Familia,  MiniB- 

kiiig's  table  on  state  days.     (Sismondi,  teriales. 

▼.  135.)     Thus  the  feudal  notions  of       '  "This  tenure/'  says  Littleton,  "is 

grand  serjeanty  prepared  the  way  for  the  where  a  man  holds  his  lands  or  tenements 

restoration  of  roysd  supremacy,  as  the  of  our  sovereign  lord  the  king  by  such 

military  tenures  had  impaired  it.    The  services  as  he  ought  to  do  in  Mb  proper 

wound  and  the  remedy  came  from  the  person  to  the  king,  as  to  carry  the  banner 

same  lance.    If  the  feudal  system  was  of  the  king,  or  ms  lance,  or  to  lesul  his 

incompatible  with  despotism,  and  even,  array,  or  to  be  his  marshal,  or  to  carry 

while  m  its  full  vigour,  with  legitimate  his  sword  before  him  at  his  coronation, 

authority,  it  kept  alive  the  sense  of  a  or  to  be  his  sewer  at  his  coronation,  or 

suiHreme  chief,  of  a  superiority  of  rank,  his  carver,  or  his  butler,  or  to  be  one  of 

of  a  certain  subjection  to  an  heredi-  his  chamberlains  at  the  receipt  of  his  ex- 

tary  sovereign,  not  yet  testified  by  un-  chequer,  or  to  do  other  like  services.'*— 

limited  obedience,  but  by  homage  and  Sect.  153. 

loyalty.  *  Antiq.  Ital.  Dissert.  11,  ad  finem. 

^  Schmidt,  Hist,  des  Allemands,  t.  iii. 
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in  Germany  and  Italy,  which  tended  to  fix  the  usages  of 
those  countries.  About  the  year  1170,  Girardand  Obertus, 
two  Milanese  lawyers,  published  two  books  of  the  law  of 
fiefe,  which  obtained  a  great  authority,  and  have  been  re- 
garded as  the  groundwork  of  that  jurisprudence.''  A  number 
of  subsequent  commentators  swelled  this  code  with  their 
glosses  and  opinions,  to  enlighten  or  obscure  the  judgment 
of  the  imperial  tribunals.  These  were  chiefly  civilians  or 
canonists,  who  brought  to  the  interpretation  of  old  barbaric 
customs  the  principles  of  a  very  different  school.  Hence  a 
manifest  change  was  wrought  in  the  law  of  feudal  tenure, 
which  they  assimilated  to  the  usufruct  or  the  emphyteusis  of 
the  Roman  code — modes  of  property  somewhat  analogous  in 
appearance,  but  totally  distinct  in  principle,  from  the  legi- 
timate fief.  These  Lombard  lawyers  propagated  a  doctrine, 
which  has  been  too  readily  received,  that  the  feudal  system 
'.  originated  in  their  country ;  and  some  writers  upon  juri&- 
'  prudence,  such  as  Duck  and  Sir  James  Craig,  incline  to  give 
i  a  preponderating  authority  to  their  code.  But  whatever 
weight  it  may  have  possessed  within  the  limits  of  the  empire, 
a  different  guide  must  be  followed  in  the  ancient  customs  of 
France  and  England.""  These  were  fresh  from  the  fountain 
of  that  curious  polity  with  which  the  stream  of  Boman  law 
I  had  never  mingled  its  waters.  In  England  we  know  that 
the  Norman  system,  established  between  the  conquest  and 
the  reign  of  Henry  II.,  was  restrained  by  regular  legislation, 
j  by  paramount  courts  of  justice,  and  by  learned  writings,  from 
breaking  into  discordant  local  usages,  except  in  a  com- 
paratively small  number  of  places,  and  has  become  the  prin- 
cipal source  of  our  common  law.  But  the  independence  of 
the  French  nobles  produced  a  much  greater  variety  of  cus- 
toms. The  whole  number  collected  and  reduced  to  certainty 
in  the  sixteenth  century  amounted  to  two  hundred  and 
eighty-five,  or,  omitting  those  inconsiderable  for  extent  or 

"  Gtiannone,    Ist.   di  Napoli,   1.  xiii.  oommon  law  of  Italy.    The  former  was 

0.  3.     The  Libri  Feudorum  are  printed  introduced  by  Roger  Quiscard  into  his 

in  most  editions  of  the  Corpus  Juris  dominions,  in  three  books  of  constitu- 

Civilis.  tioDs,  printed  in  Lindebrog's  collection. 

'  Qiannone    explicitly  contrasts  the  There  were  several  material  diiferencee, 

French    and  Lombard  laws  respecting  which  Qiannone  enumerates,  especially 

fiefa.    The  latter  was  the  foundation  of  the  Norman  cxistom  of  primogeniture, 

the  Libri.  Feudorum,  and  formed  the  1st.  di  Nap.  1.  zi.  c.  5. 
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peculiarity,  to  sixty.  The  earliest  written  customary  in 
rrance  is  that  of  iBearn,  which  is  said  to  have  been  con- 
firmed by  Viscount  Gaston  IV.  in  1088/  Many  others 
were  written  in  the  two  subsequent  ages,  of  which  the 
customs  of  BeauYoisis,  compiled  by  Beaumanoir  under 
Philip  III.,  are  the  most  celebrated,  and  contain  a  mass  of 
information  on  the  feudal  constitution  and  manners.  Under 
Charles  VII.  an  ordinance  was  made  for  the  formation  of 
a  general  code  of  customary  law,  by  ascertaining  for  ever 
in  a  written  collection  those  of  each  district ;  but  the  work 
was  not  completed  till  the  reign  of  Charles  IX.  This  was 
what  may  be  called  the  common  law  of  the  pays  coutu- 
miersj  or  northern  division  of  France,  and  the  rule  of  all 
their  tribunals,  imless  where  controlled  by  royal  edicts. 

^  Thero  are  two  editions  of  this  cii-  less  corrected.  The  basis,  however,  is 
nous  old  code;  one  at  Pau,  in  1552,  unquestionably  very  ancient.  We  even 
republished  with  a  fresh  title-page  and  find  the  composition  for  homicide  pre- 
permission  of  Henry  IV.,  in  1602  ;  the  served  in  them,  so  that  murder  was  not 
other  at  Lescars,  in  1633.  These  laws,  a  capital  offence  in  Beam,  though  rob- 
as  we  read  them,  are  subsequent  to  a  re-  bery  was  such. — Bubrica  de  Homicidis, 
vision  made  in  the  middle  of  the  sixteenth  Art.  zzzi.  See  too  Rubrica  de  Poenis, 
oentuiy,  in  which  they  were  more  or  Art.  i.  and  ii. 
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PABT  IL 

Anaiysis  of  the  Feudal  System  —  Its  local  Extent  —  View  of  the  different  Orders 
(f  Society  dwrvng  the  Feudal  Ages  —  Nobility  —  their  Banks  and  Privileges — 
Clergy — Freemen — Seffs  or  Villeins — Comparative  State  of  France  and  Ger^^ 
many  —  Privileges  enjoyed  by  the  French  Vassals  —  Bight  of  coining  Money 
—■and  of  private  War — Immunity  from  Taxation —  Historical  View  <fthe 
Boyal  Bevenue  in  France  —  Methods  adopted  to  augment  it  by  Depreciation 
cf  the  Coin,  <bc, — Legislative  Power-^ts  State  under  the  Merovingian  Kings 
•--and  Charlemagne  —  His  Councils  —  Suspension  of  any  general  Legislative 
AuthorUy  during  the  Prevalence  of  Feudal  Principles  —  the  King's  CoimcU 
— Means  adopted  to  supply  the  Want  of  a  National  Assembly — Oradual  Pro- 
gresscfthe  King's  Legislative  Pouter — Philip  IV.  assembles  the  States  General 
— Their  Powers  limited  to  Taxation — Stales  under  the  Sons  of  Philip  IV. — 
States  of  1356  and  1356  —  They  nearly  effect  an  entire  Bevdution  —  The 
Crown  recovers  its  Vigour  —  Stales  of  12^0,  under  Charles  VI, — Subsequent 
Assemblies  under  Charles  VI.  and  Charles  VII,  —  The  Crown  becomes  more 
and  more  absolute  —  Louis  XI.  —  States  of  Tours  in  li84  — Historical  View 
<f  Jurisdiction  in  France  —  Its  earliest  Stage  under  the  first  Bace  of  Kings^ 
and  Charlemagne"-  Territorial  Jurisdiction  —  Feudal  Cowrts  of  Justice  — 
Trial  by  Ccmbai  —  Code  of  St.  Louis  —  The  Territorial  Jurisdictions  give 
way — Progress  of  the  Judicial  Poioer  cf  the  Crown — Parliament  of  Paris — 
Peers  qf  France  —  Increased  Authority  of  the  Parliament  — Begistration  qf 
Edicts  —  Causes  of  the  Decline  of  the  Feudal  System — Acquisitions  of  Do- 
main by  the  Crown  —  Charters  of  Incorporation  granted  to  Towns —  Their 
previous  Condition — First  Charters  in  the  twelfth  Century — Privileges  con'^ 
tained  in  them — Military  Service  of  Feudal  Tenants  commuted  for  Money — 
Hired  Troops — Change  in  the  Military  System  of  Europe — General  View  qf 
the  Advantages  and  Disadvantages  attending  the  Fettdal  System. 

Ti<E  advocates  of  a  Roman  origin  for  most  of  the  institutions 
which  we  find  in  the  kingdoms  erected  on  the  ruins  of  the 
empire,  are  naturally  prone  to  magnify  the  analogies  to 
feudal  tenure  which  Kome  presents  to  us,  and  eyen  to  deduce 
it,  either  from  the  ancient  relation  of  patron  and  client,  and 
that  of  personal  commendation,  which  was  its  representative 
in  a  later  age,  or  from  the  frontier  lands  granted  in  the  third 
century  to  the  Lseti,  or  barbarian  soldiers,  who  held  them, 
doubtless,  subject  to  a  condition  of  military  service.  The 
usage  of  commendation  especially,  so  frequent  in  the  fifth 
century  before  the  conquest  of  Gaul,  as  well  as  afterwards, 
does  certainly  bear  a  strong  analogy  to  vassalage,  and  I  have 
already  pointed  it  out  as  one  of  its  sources.     It  wanted. 
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however,  that  definite  relation  to  the  tenure  of  land  which ; 
distinguished  the  latter.  The  royal  Antrustio  (whether  the 
word  cammendcUus  were  applied  to  him  or  not)  stood  bound, 
by  gratitude  and  loyalty  to  his  sovereign,  and  in  a  very  dif- 
ferent degree  from  a  common  subject;  but  he  was  not 
perhaps  strictly  a  vassal  till  he  had  received  a  territorial 
benefice.*  The  complexity  of  sub-infeudation  could  have 
no  analogy  in  commendation.  The  grants  to  veterans  and 
to  the  L®ti  are  so  far  only  analc^us  to  fiefe,  that  they 
established  the  principle  of  holding  lands  on  a  condition  of 
military  service.  But  this  service  was  no  more  than  what, 
both  under  Charlemagne  and  in  England,  if  not  in  other 
times  and  places,  the  alodial  freeholder  was  bound  to  render 
for  the  defence  of  the  realm ;  it  was  more  commonly  re- 

auired,  because  the  lands  were  on  a  barbarian  frontier ;  but 
le  duty  was  not  even  very  analogous  to  that  of  a  feudal 
tenant^  The  essence  of  a  fief  seems  to  be,  that  its  tenant 
owed  fealty  to  a  lord,  and  not  to  the  state  or  the  sovereign ; 
the  lord  might  be  the  latter,  but  it  was  not,  feudally  speak- 
ing, as  a  sovereign  that  he  was  obeyed.  This  is,  therefore, 
sufficient  to  warrant  us  in  tracing  the  real  theory  of  feuds  no 
higher  than  the  Merovingian  history  in  France ;  their  full 
establishment,  as  has  been  seen,  is  considerably  later.  But 
the  preparatory  steps  in  the  constitutions  of  the  declining 
empire  are  of  considerable  importance,  not  merely  as  ana- 
logies, but  as  predisposing  circumstances,  and  even  germs 
to  be  subsequently  developed.  The  beneficiary  tenure  of 
lands  could  not  well  be  brought  by  the  conquerors  from  i 
Germany ;  but  the  donatives  of  arms  or  precious  metals 
bestowed  by  the  chiefs  on  their  followers  were  also  ana- 
logous to  fiefs ;  and,  as  the  Roman  institutions  were  one 
source  of  the  law  of  tenure,  so  these  were  another. 

*  This  word  "  vasflal "  is  used  very    oonsequebaator,  ut  delecHbus  quoque  o&- 
indefiiiitely ;  it  means,  in  its  origmid    naxii  etsent  et  ledionibiis  insererentur. 


e,  only  a  servant  or  dependent.  But,  (Kot.  ad  Cod.  Theod.,  1.  vii.  tit.  20, 
in  the  continental  records  of  histories,  c.  12.)— Sir  Francis  P^grave,  however, 
we  commonly  find  it  iqpplied  to  feudal  says — "The  duty  of  bearing  arms  was 
tenants.  inseparably  connected  with  the  pro- 
^  If  Qothofred  is  right  in  his  construe-  pertv."  —  (English  Conmionwealth,  i. 
tion  of  the  tenure  of  these  Lieii,  they  354.)  This  is  too  equivocal;  but  he  cer* 
not  even  generally  liable  to  this  tainly  means  more  than  Gk>thofred  ;  he 


part  of  oar  irmoda  neceaitas,  bu  t  only  to    supposes  a  permanent  universal  obligation 
conscription  for  the  legions.  Et  ea  tamen    to  render  service  in  all  public  wanare. 


conditioae  terras  illis  excolendas  Lseti 
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It  is  of  great  importance  to  be  on  our  guard  against 
seeming  analogies  which  vanish  away  when  they  are  closely 
observed.  We  should  speak  inaccurately  if  we  were  to  use 
1  the  word  feudal  for  the  service  of  the  Irish  or  Highland 
clans  to  their  chieftain ;  their  tie  was  that  of  imagined 
kindred  and  respect  for  birth,  not  the  spontaneous  compact 
of  vassalage.  Much  less  can  we  extend  the  name  of  feud, 
though  it  is  sometimes  strangely  misapplied,  to  the  polity  of 
Poland  and  Russia.  All  the  rolish  nobles  were  equal  in 
rights,  and  independent  of  each  other ;  all  who  were  less 
than  noble  were  in  servitude.  No  government  can  be 
more  opposite  to  the  long  gradations  and  mutual  duties  of 
the  feudal  system.'' 

The  regular  machinery  and  systematic  establishment  of 
Extent  of  fcuds,  iu  fkct,  may  be  considered  as  almost  confined 
systi^  to  the  dominions  of  Charlemagne,  and  to  those 
countries  which  afterwards  derived  it  from  thence.  In  Eng- 
land it  can  hardly  be  tliought  to  have  existed  in  a  complete 
state  before  the  conquest.  Scotland,  it  is  supposed,  borrowed 
it  soon  after  from  her  neighbour.  The  Lombards  of  Bene- 
vento  had  introduced  feudal  customs  into  the  Neapolitan 
provinces,  which  the  Norman  conquerors  afterwards  per- 
fected. Feudal  tenures  were  so  general  in  the  kingdom  of 
I  Aragon,  that  I  reckon  it  among  the  monarchies  which  were 
founded  upon  that  basis."*     Charlemagne's  empire,  it  must 

/ 

^  In  civil  history  many  instauces  might  reduction  of  Valencia,  granted  lands  hy 

be  found  of  feudal  ceremonies  in  countnea  nmy  of  fief,  on  condition  of  defending 

not  regulated  by  the  feudal  law.     Thus  that  kingdom  against  the  Moors,  and  re- 

Selden  has  published  an  infeudation  of  siding  personally  upon  the  estate.   Many 

a  vayvod  of  Moldavia  by  the  king  of  did  not  perform  this  engagement,  and 

Poland,  A.D.  1485,  in  the  regular  forms,  weredeprivedofthelands  in  consequence, 

vol.  iii.  p.  514.    But  these  political  fiefs  It  appears  by  the  testament  of  this  mon- 

have  hardly  any  connexion  with  the  ge-  arch,  that  feudal  tenures  subsisted  in 

neral  system,  and  merely  denote  the  sub-  every  part  of  his  dominions. — Martenne, 

ordination  of  one  prince  or  people  to  Thesaurus  Anecdotorum,  t.  i.  p.  1141, 

another.  1155.     An  edict  of  Peter  II.  m  1210 

^  Itis  probable  that  feudal  tenure  was  prohibits  the  alienation  of  emphytewes 

as  ancient  in  the  north  of  Spain  as  in  without  the  lord's  consent.    It  is  hard  to 

the  contiguous  provinces  of  France.  But  say  whether  regular  fiefs  are  meant  by 

it  seems   to  have  chiefly  prevailed  in  this  word. — Be  Marca,  Marca  Hispanica, 

Aragon  about  the  twelfth  and  thirteenth  p.  1396.    This  author  says  that  there 

centuries,  when  the  Moors  south  of  the  were  no  arriere-fiefs  in  Catalonia. 

Ebro  were  subdued  by  the  enterprise  of  The  Aragonese  fiefe  appear,  however,  to 

private  nobles,  who,  after  conquering  have  differed  from  those  of  other  countries 

estates  for  themselves,  did  homage  for  in  some  respects.    Zurita  mentions  fiefs 

them  to  the  king.    James  I.,  upon  the  according  to  the  custom  of  Italy,  which  he 
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be  remembered,  extended  as  far  as  the  Ebro.  But  in 
Castile*  and  Portugal  they  were  veiy  rare,  and  certainly 
could  produce  no  political  effect  Benefices  for  life  were 
sometimes  granted  in  the  kingdoms  of  Denmark  and  Bohe- 
mia,' Neither  of  these,  however,  nor  Sweden  nor  Hungary, 
come  under  the  description  of  countries  influenced  by  the 
feudal  system.^  That  system,  however,  after  all  these  limi- 
tations, was  so  extensively  diffused,  that  it  might  produce 
coniusion  as  well  as  prolixity,  to  pursue  collateral  branches 
of  its  history  in  all  the  countries  where  it  prevailed.  But 
this  embarrassment  may  be  avoided  without  any  loss,  I  trust, 
of  important  information.  The  English  constitution  will 
find  its  place  in  another  portion  of  these  volumes ;  snd  the 
political  condition  of  Italy,  after  the  eleventh  century,  was 
not  much  affected,  except  in  the  kingdom  of  Naples,  by  the 
la¥F8  of  feudal  tenure.  I  shall  confine  myself,  therefore, 
chiefly  to  France  and  Germany  5  and  far  more  to  the  former 
than  the  latter  country.  But  it  may  be  expedient  first  to 
contemplate  the  state  of  society  in  its  various  classes  during 
the  prevalence  of  feudal  principles,  before  we  trace  their 
influence  upon  the  national  government 


explains  to  be  such  as  were  liable  to  the 
usual  feudal  aids  for  manTiug  the  lord's 
daughter,  and  other  ocoasions.  We  may 
infier^  therefore,  that  these  prestations 
were  not  customary  in  Aragon.— Anales 
de  Aragon,  t,  ii.  p.  62. 

'  What  is  said  of  vassalage  in  Al- 
fonso X.*s  code.  Las  siete  partidas,  is 
short  and  obscure:  nor  am  I  certain  that 
it  meant  anything  more  than  voluntary 
commendationf  the  custom  mentioned  in 
the  former  part  of  this  chapter,  from 
which  the  vassal  might  depart  at  plea- 
sure. See,  however,  Du  Cange,  v.  Ho- 
nor, where  authorities  are  given  for  the 
existence  of  Castilian  fiefis ;  and  I  have 
met  vnth  occasional  mention  of  them  in 
history.  I  believe  that  tenures  of  this 
kind  were  introduced  in  the  fourteenth 
and  fifteenth  centuries  ;  but  not  to  any 
mat  extent. — Marina,  Teoria  de  las 
Cortes,  t.  iii.  p.  14. 

Tenures  of  a  feudal  nature,  as  I  collect 
from  Freirii  Institut.  Juris  Lusitani, 
torn.  ii.  t.  1  and  3,  existed  in  Portugal, 
though  the  jealousy  of  the  crown  pre- 
vented the  system  from  being  established. 
There  were  even  territorial  jurisdictions 


in  that  kingdom,  though  not,  at  least 
originally,  in  Castile. 

'  Danise  regni  politicus  status.  El- 
zevir, 1629.  Stransky,  Bespublica  Bo- 
hemica.  lb.  In  one  of  the  oldest  Danish 
historians,  Sweno,  I  have  noticed  this 
expression  :  Waldemarus,  patris  tunc 
potitus /<?o</o.  Langebek,  Scrip.  Rerum 
Danic.  t.  i.  p.  62.  By  this  he  means  the 
duchy  of  Sleswic,  not  a  fief,  but  an 
honour  or  government  possessed  by  Wal- 
demar.  Saxo-Qrammatious  calls  it^  more 
classically,  pateme  prsefecturs  dignitas. 
Sleswic  was,  in  later  times,  sometimes 
held  as  a  fief;  but  this  does  not  in  the 
least  imply  that  lauds  in  Denmark  proper 
were  feudal,  of  which  I  find  no  evi- 
dence. 

'  Though  there  were  no  feudal  tenures 
in  Sweden,  yet  the  nobility  and  others 
were  exempt  from  taxes  on  condition  of 
serving  the  king  with  a  horse  and  arms 
at  their  own  expense  ;  and  a  distinction 
was  taken  between  iiber  and  trUmtariua. 
But  any  one  of  the  latter  might  become 
of  the  former  class,  or  vice  ver^. — SueeisD 
desoriptio.    Elsevir,  1631,  p.  92. 
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It  has  been  laid  down  already  as  most  probable  that  no 
cumm  of  proper  aristocracy,  except  that  of  wealth,  was  known 
iSSbSiy.  under  the  early  kings  of  France ;  and  it  was  hinted 
that  hereditary  benefices,  or,  in  other  words,  fiefs,  might 
supply  the  link  that  was  wanting  between  personal  privileges 
and  those  of  descent.  The  possessors  of  beneficiary  estates 
were  usually  the  richest  ana  most  conspicuous  individuals 
in  the  estate.  They  were  immediately  connected  with  the 
crown,  and  partakers  in  the  exercise  of  justice  and  royal 
counsels.  Their  sons  now  came  to  inherit  this  eminence ; 
and,  as  fiefs  were  either  inalienable,  or  at  least  not  very  fre- 
quently alienated,  rich  families  were  kept  long  in  sight ;  and, 
whether  engaged  in  public  affairs,  or  living  with  magnificence 
and  hospitality  at  home,  naturally  drew  to  themselves 
popular  estimation.  The  dukes  and  counts,  who  had  changed 
their  quality  of  governors  into  that  of  lords  over  the  pro- 
vinces intrusted  to  them,  were  at  the  head  of  this  noble 
class.  And  in  imitation  of  them,  their  own  vassals,  as  well 
r  as  those  of  the  crown,  and  even  rich  alodialists,  assumed 
titles  from  their  towns  or  castles,  and  thus  arose  a  number 
of  petty  counts,  barons,  and  viscounts.  This  distinct  class 
of  nobility  became  co-extensive  with  the  feudal  tenures.'' 
For  the  military  tenant,  however  poor,  was  subject  to  no 
tribute,  no  prestation,  but  service  in  the  field  ;  he  was  the 
companion  of  his  lord  in  the  sports  and  feasting  of  his  castle, 
the  peer  of  his  court;  he  fought  on  horseback,  he  was  clad 
in  the  coat  of  mail,  while  the  commonalty,  if  summoned  at 
all  to  war,  came  on  foot,  and  with  no  armour  of  defence. 
As  everything  in  the  habits  of  society  conspired  with  that 
prejudice  which,  in  spite  of  moral  philosopners,  will  con- 
stantly raise  the  profession  of  arms  above  all  others,  it  was 
a  natural  consequence  that  a  new  species  of  aristocracy, 
founded  upon  the  mixed  considerations  of  birth,  tenure,  and 
occupation,  sprung  out  of  the  feudal  system.     Every  pos- 

^  M.  Gu^rard  obeerves,   thai  in  the  basse."     By  the  first  he  understands 

Chartolary  of  Chartres,  exhibiting  the  those   who    held    immediately  of  the 

usages  of  the  eleventh  and  beginning  of  czx>wn;  the  middle  nobility  were  mediate 

tibe  twelfth  centuries,  **  La  noblesse  s'y  Tassals^  but  had  rights  of  jurisdiction, 

montre  oompletement  constitu^;  c'est  which  the  lower  had  "not.     fProl^o- 

k  dire,  priyil^^  et  h^r^taire.    Elle  m^nes    i   la    Cartulaire  de    Chartres, 

peut  dtre  divis^e  en  haute,  moyenne,  et  p.  30.) 
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sessor  of  a  fief  was  a  gentleman,  though  he  owned  but  a  few 
acres  of  land,  and  fiirnished  his  slender  contribution  towards 
the  equipment  of  a  knight  In  the  Libri  Feudorum,  indeed, 
those  who  were  three  degrees  removed  from  the  emperor  in 
order  of  tenancy  are  considered  as  ignoble ;  ^  but  this  is  re- 
strained to  modern  investitures ;  and  in  France,  where  sub- 
infeudation  was  ca^ed  the  fistrthest,  no  such  distinction  has 
met  my  ob6ervation.^ 

There  still,  however,  wanted  something  to  ascertain  gen- 
tility of  blood,  where  it  was  not  marked  by  the  actual  tenure 
of  land.  This  was  supplied  by  two  innovations  devised  in 
the  eleventh  and  twelfth  centuries ;  the  adoption  of  surnames 
and  of  armorial  bearings.  The  first  are  commonly  referred 
to  the  former  age,  when  the  nobility  began  to  add  the  names 
of  their  estates  to  their  own,  or,  having  any  way  acquired 
a  distinctive  appellation,  transmitted  it  to  their  posterity ."* 
As  to  armorial  bearings,  there  is  no  doubt  that  emblems 
somewhat  similar  have  been  immemorially  used  both  in  war 
and  peace.  The  shields  of  ancient  warriors,  and  devices 
upon  coins  or  seals,  bear  no  distant  resemblance  to  modem 
blazonry.  But  the  general  introduction  of  such  bearings,  as 
hereditary  distinctions,  has  been  sometimes  attributed  to 
tournaments,  wherein  the  champions  were  distinguished  by 
fanciful  devices ;  sometimes  to  tne  crusades,  where  a  multi- 
tude of  all  nations  and  languages  stood  in  need  of  some 
visible  token  to  denote  the  banners  of  their  respective  chiefe. 
In  fact,  the  peculiar  symbols  of  heraldry  point  to  both  these 
sources,  and  have  been  borrowed  in  part  from  each.''  Here- 
ditary arms  were  perhaps  scarcely  used  by  private  families 

>  L.  ii.  t.  10.  oentttiy ;  but  they  did  not  become  genera] , 

^  The  nobility  of  an  alodial  poeseesion,  according  to  them,  till  the  thirteenUi. 
in  France,  depended  upon  it«  right  to        M.   Gu^rard  finds  a  few  hereditary 

territorial  juriadiction.  Hence  there  were  suznamee  in  the  eleventh  century,  and 

frane-aleux  nobles,  and  frano-aleux  rotur-  many  that  were  personal.    (Cartulaire 

Hen  ;  the  latter  of  wMoh  were  subject  to  de  Chartres,  n.  93.)    The  latter  are  not 

the  jurisdiction  of  the  neighbouring  lord,  surnames  at  all,  in  our  usual  sense.    A 

Loiaeau,  Trait4$  des  Seigneuries,  p.  76.  good  many  may  be  found  in  Domesday, 

Denisart,    Dictionnaire    des  Decisions,  as  that  of   Burdet  in    Leicestershire, 

art.  Fremc-aleu.  Malet  in  Suffolk,  Corbet  in  Shropshire, 

""  Mabillon,  Traits  de  Diplomatique,  Colville  in  Yorkshire,  besides  those  with 

1.  ii.  c.  7.    The  authors  of  the  NouTeau  de,  which  of  course  is  a  local  designation, 

Traitk  de  Diplomatique,  t.  ii.  p.  563,  but  became  hereditary, 
trace  the  use  of  surnames  in  a  ISbw  in-        "  M^m.  de  TAcad.  des  Inscriptions, 

stanoes  eyen  to  the  beginning  of  the  tenth  t.  zx.  p.  579. 
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before  the  beginning  of  the  thirteenth  century.^  From  that 
time,  however,  they  became  very  general,  and  have  contri- 
buted to  elucidate  that  branch  of  history  which  regards  the 
descent  of  illustrious  families. 

When  the  privileges  of  birth  had  thus  been  rendered 
itaprivi.  capable  of  legitimate  proof,  they  were  enhanced  in 
ieg«.  ^  great  degree,  and  a  line  drawn  between  the  high- 
born and  ignoble  classes,  almost  as  broad  as  that  which 
separated  liberty  from  servitude.  All  offices  of  trust  and 
power  were  conferred  on  the  former ;  those  excepted  which 
appertain  to  the  legal  profession.  A  plebeian  could  not  pos- 
sess a  fief.^  Such  at  least  was  the  original  strictness :  but 
as  the  aristocratic  principle  grew  weaker,  an  indulgence  was 
extended  to  heirs,  and  afterwards  to  purchasers.^     They 


°  I  should  be  unwilling  to  moke  a 
negative  assertion  peremptorily  in  a  mat- 
ter of  mere  antiquarian  research ;  but  I 
am  not  aware  of  any  decisive  evidence 
that  hereditary  arms  were  borne  in  the 
twelfth  century,  except  by  a  very  few 
royal  or  almost  royal  families.  Mabil- 
Ion,  Traits  de  Diplomatique,  1.  ii.  c.  18. 
Those  of  Qwffrtj  the  Fair,  count  of 
Anjou,  who  died  in  1150,  are  extant  on 
his  shield;  azuro,  four  lions  rampant  or. 
Hist.  Litteiuire  de  la  France,  t.  ix.  p. 
165.  If  arms  had  been  considered  as 
hereditary  at  that  time,  this  should  be 
the  bearing  of  England,  which,  as  we  all 
know,  differs  consideiiibly.  Louis  VII. 
sprinkled  his  seal  and  coin  with  fleura-de- 
lys,  a  very  ancient  device,  or  rather  orna- 
ment; and  the  same  as  what  are  some- 
times called  bees.  The  golden  ornaments 
found  in  the  tomb  of  Childerio  I.  at  Tour- 
nay,  which  may  be  seen  in  the  library  of 
Puis,  may  pass  either  for  fleurs-de-lys  or 
bees.  Charles  V .  reduced  the  number  to 
three,  and  thus  fixed  the  aims  of  France. 
The  counts  of  Toulouse  used  their  cross 
in  the  twelfth  age  ;  but  no  other  arms, 
Vaissette  tells  us,  can  be  traced  in  Lan- 
guedoc  so  fieur  back. — t.  iii.  p.  514. 

Armorial  bearings  were  in  use  among 
the  Saracens  diu^ng  the  later  crusades  ; 
as  appears  by  a  passage  in  Joinville,  t.  i. 
p.  88  (Collect,  des  M^moirea),  and  Du 
Cange's  note  upon  it.  Perhaps,  however, 
they  may  have  been  adopted  in  imitation 
of  the  Franks,  like  the  ceremonies  of 
knighthood.    Villaret  ingeniously  con- 


i'ectures  that  the  separation  of  different 
>ranches  of  the  same  family  by  their 
settlements  in  Palestine  led  to  the  use  of 
hereditary  arms,  in  order  to  preserve  the 
connexion.— t.  xi.  p.  113. 

M.  Sismondi,  I  observe,  seems  to  en- 
tertain no  doubt  that  the  noble  families* 
of  Pisa,  including  that  whose  name  he 
bears,  had  their  armorial  distinctions  in 
the  beginning  of  the  twelfth  century. 
Hist,  des  R^pub.  Ital.  t.  i.  p.  373.  It 
is  at  least  probable  that  the  heraldic  de- 
vices were  as  ancient  in  Italy  as  in  any 
part  of  Europe.  And  the  authors  of 
Kouveau  Traits  de  Diplomatique,  t.  iv. 
p.  888,  incline  to  refer  hereditary  arms 
even  in  France  to  the  beginning  of  the 
twelfth  century,  though  without  pro- 
ducing any  evidence  for  this. 

^  We  have  no  English  word  that  con* 
veys  the  full  sense  of  rotvrier.  How 
glorious  is  this  deficiency  in  our  political 
language,  and  how  different  are  tne  ideas 
suggested  by  commoner  I  Roturier,  ac- 
cording to  Du  Gauge,  is  derived  from 
rupturarius,  a  peasant,  ab  agrum  rum- 
pendo. 

**  The  Establishments  of  St.  Louis  for- 
bid this  innovation,  but  Beaumanoir  con- 
tends that  the  prohibition  does  not  extend 
to  descent  or  marriage,  c.  48.  The  ro- 
turier who  acquired  a  fief,  if  he  challenged 
any  one,  fought  with  ignoble  arms ;  but 
in  all  other  respects  was  treated  as  a 
gentleman.  Ibid.  Yet  a  knight  was  not 
obliged  to  do  homage  to  the  roturier 
who  became  his  superior  by  the  acquisi- 
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were  even  permitted  to  become  noble  by  the  acquisition,  or 
at  least  by  its  possession  for  three  generations/  But  not- 
withstanding this  ennobling  quality  of  the  land,  which  seems 
rather  of  an  equivocal  description,  it  became  an  established 
right  of  the  crown  to  take,  every  twenty  years,  and  on  every 
change  of  the  vassal,  a  fine  known  by  the  name  of  franc- 
fief,  firom  plebeians  in  possession  of  land  held  by  a  noble 
tenure/  A  gentleman  in  France  or  Germany  could  not 
exercise  any  trade  without  derogating,  that  is,  losing  the 
advantages  of  his  rank.  A  few  exceptions  were  made,  at; 
least  in  the  former  country,  in  favour  of  some  liberal  arts, ' 
and  of  foreign  commerce/  But  in  nothing  does  the  feudal- 
haughtiness  of  birth  more  show  itself^  than  in  the  disgrace 
which  attended  unequal  marriages.  No  children  could  in- 
herit a  territory  held  immediately  of  the  empire,  unless  both 
their  parents  belonged  to  the  higher  class  of  nobility.  In 
France,  the  ofispring  of  a  gentleman  by  a  plebeian  mother 
were  reputed  noble  for  the  purposes  of  inheritance,  and  of 
exemption  from  tribute/  But  they  could  not  be  received  . 
into  any  order  of  chivalry,  though  capable  of  simple  knight- 
hood ;  nor  were  they  considered  as  any  better  than  a  bastard 
class  deeply  tainted  with  the  alloy  of  their  maternal  extrac- 
tion. Many  instances  occur  where  letters  of  nobility  have 
been  granted  to  reinstate  them  in  their  rank/  For  several 
purposes  it  was  necessary  to  prove  four,  eight,  sixteen,  or  a 

tion  of  a  fief  on  which  he  depended.  ation,calledfranc-fief,  began  under  Philip 

Carpentier,  Supplement,  ad  Du  Cange,  the  Fair.    Ordonnances  des  Roia,  t.  i. 

Yoe.  Homagium.  p.  324.    Deniaart,  art.  Franc-fief. 

'  EtabliBsemens  de  St.  Louis,  c.  143,  *  Houard,  Diet,  du  Droit  Normand. 

and  note,  in  Ordonnances  des  Rois,  t.  L  Encyclop^<Ue,   art.  Noblesse.      Argou, 

See  also  preface  to  the  same  volume,  1.  ii.  c.  2. 

p.  xii.    According  to  Mably,  the  posses-  "  Nobility,  to  a  certain  degree,  was 

sion  of  a  fief  did  not  cease  to  confer  no-  conoununicated  through  the  mother  alone, 

bility  (analogous  to  our  barony  b^  tenure)  not  only  by  the  custom  of  Champagne, 

till  the  Ordonnances  de  Blois  in  1579.  but  in  all  parts  of  France;  that  is,  the 

Observations  sur  I'Hist.  de  France,  1.  iii.  issue  were  '*gentilhommes  du  fait  de  leur 

c.  1,  note  6.    But  Lauri^re,  author  of  cozps,"  and  could  possess  fiefs;  but,  says 

the  preface  above  cited,  refen  to  Bou-  Beaumanoir,  "la  gentilesse  par  laquelle 

teiller,  a  writer  of  the  fourteenth  century,  on  devient  chevalier  doit  venir  de  par  le 

to  prove  that  no  one  could  become  noble  p^re."  c.  45.     There  was  a  proverbial 

wimout  the  king's  authority.    The  con-  maxim  in  fVench  law,  rather  emphatic 

tradiction  will  not  much  perplex  us,  when  than  decent,  to  express  the  derivation  of 

we  reflect  on  the  disposition  of  lawyers  gentility  from  the  father,  and  of  freedom 

to  ascribe  all  prerogatives  to  the  crown.  From  the  mother, 

at  the  expense  of  territorial  proprietors^  *  Beaumanoir,  c.  45.   Du  Cange,  Dis- 

and  of  ancient  customary  law.  sert.  10,  sur  Joinville.    Carpentier,  voc. 

'  The  right,  originally  perhaps  usurp-  Nobilitatio. 
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greater  number  of  quarters,  that  is,  of  coats  borne  by  pa- 
ternal and  maternal  ancestors,  and  the  same  practice  still 
subsists  in  Germany/ 

It  appears,  therefore,  that  the  original  nobility  of  the  con- 
tinent were  what  we  may  call  self*created,  and  did  not  de- 
rive their  rank  from  any  such  concessions  of  their  respective 
sovereigns  as  have  been  necessary  in  subsequent  ages.  In 
England^  the  baronies  by  tenure  might  belong  to  the  same 
class,  if  the  lands  upon  which  they  depended  had  not  been 
granted  by  the  crown.  But  the  kings  of  France,  before  the 
end  of  the  thirteenth  century,  began  to  assume  a  privilege 
of  creating  nobles  by  their  own  authority,  and  without  regard 
to  the  tenure  of  land.  Philip  the  Hardy,  in  1271,  was  the 
first  French  king  who  granted  letters  of  nobility ;  under  the 
reigns  of  Philip  the  Fair  and  his  children  they  gradually 
became  frequent"  This  effected  a  change  in  the  character 
of  nobility ;  and  had  as  obvious  a  moral,  as  other  events  of 
the  same  age  had  a  political,  influence,  in  diminishing  the 
power  and  independence  of  the  territorial  aristocracy.  The 
privileges  originally  connected  with  ancient  lineage  and  ex- 
tensive domains  became  common  to  the  low-bom  creatures 
of  a  court,  and  lost  consequently  part  of  their  title  to  respect 
The  lawyers,  as  I  have  observed  above,  pretended  that  nobi- 
lity could  not  exist  without  a  royal  concession.  They  ac- 
quired, themselves,  in  return  for  their  exaltation  of  preroga- 
tive, an  official  nobility  by  the  exercise  of  magistracy.  The 
institutions  of  chivalry  again  gave  rise  to  a  vast  increase  of 
gentlemen ;  knighthood,  on  whomsoever  conferred  by  the 
sovereign,  being  a  sufficient  passport  to  noble  privileges.  It 
was  usual,  perhaps,  to  grant  previous  letters  of  nobihty  to  a 
plebeian  for  whom  the  honour  of  knighthood  was  designed. 
In  this  noble  or  gentle  class  there  were  several  gradations, 
njfferjmt  All  those,  in  France,  who  held  lands  immediately 
Sobiuty.  depending  upon  the  crown,  whatever  titles  they 
might  bear,  were  comprised  in  the  order  of  barons.  These 
were  originally,  the  peers  of  the  king's  court ;  they  possessed 
i  the  higher  territorial  jurisdiction,  and  had  the  right  of  carry- 

^  [Note  XII.]  lainvilUerB,  Hwt.  de  Tancien  Qouyeine- 

'  Velly,  t.  vi.  p.  432.    Da  Cange,  and    ment  de  France,  t.  i.  p.  317. 
Carpentier,  voce  Nobilitare,  ftc.    Bou- 
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ing  their  own  banner  into  the  field.*    To  these  corresponded' 
the  Valvassores  majores  and  Capitanei  of  the  empire.    In  a 
subordinate  class  were  the  vassals  of  this  high  nobility,  who,  . 
upon  the  continent^  were  usually  termed  Vavassors;  an  ! 
appellation  not  unknown,  though  rare,  in  England.*"     The 
Ch&telains  belonged  to  the  order  of  Vavassors,  as  they  held 
only  arriere  fiefs,  but  having  fortified  houses,  from  which 
they  derived  their  name,  (a  distinction  very  important  in 
those  times,)  and  possessing  ampler  rights  of  territorial 
justice,  they  rose  above  the  level  of  their  fellows  in  the  scale 
of  tenure.*'  But  after  thejpersonal  nobility  of  chivalry  became 
the  object  of  pride,  the  Vavassors  who  obtained  knighthood 


*  Beaumanoir,  o.  34.  Du  Cange,  v. 
Baro.  Etabliflsemena  de  St.  Louis,  1.  i. 
c.  24,  1.  ii.  c.  36.  The  yassals  of  inferior 
lonJs  were  however  called,  improperly, 
BaroDB,  both  in  France  and  England. 
Kecueil  des  Historiena,  t.  xi.  p.  300. 
Hadoz,  Baronia  Anglica,  p.  133.  In  per- 
fect atrictness,  those  only  whose  imme- 
diate tenure  of  the  crown  was  older  than 
the  accession  of  Hugh  Capet  were  ba- 
rons of  France;  namely,  Bourbon,  Coucy, 
and  Beaujeu,  or  Beaujolois.  It  appears, 
howeyer,  by  a  register  in  the  reign  of 
Philip  Augustus,  that  fifty-nine  were 
reckoned  in  that  class;  the  feudataries  of 
the  Capetian  fiefs,  Paris  and  Orleans, 
being  confounded  with  the  original  yas- 
sals  of  the  oix>wn.  Du  Gauge,  voc.  Baro. 

*  Du  Gauge,  v.  Vavassor.  Velly,  t.  vi. 
p.  1 51 .  Madoz,  Baronia  Anglica,  p.  1 35. 
There  is,  perhaps,  hardly  any  word  more 
loosely  used  tiian  Vavassor.  Braoton 
says.  Sunt  etiam  Yayassores,  magnn  dig- 
nitatis viri.  In  France  and  Germanv 
they  are  sometimes  named  with  much 
lees  honour.  Je  suls  un  cheyalier  n^  de 
cest  part,  de  vavaaseurs  el  de  bodse  gent, 
says  a  romance.  This  is  to  be  explained 
by  the  poverty  to  which  the  subdivision 
of  fiefiB  reduced  idle  gentlemen. 

Chauoer  concludes  his  picturesque  de- 
serintion  of  the  Franklin,  in  the  prologue 
to  the  Canterbury  Tales,  thus: — 

"  Waa  never  such  a  worthy  vavassor." 

This  has  perplexed  some  of  our  com- 
mentators, who,  not  knowing  well  what 
was  meant  by  a  franklin  or  by  a  vavassor, 
fancied  the  latter  to  be  of  much  higher 
quality  than  the  former.    The  poet,  how- 

VOL.  I. 


ever,  was  strictly  correct ;  his  acquaint* 
ance  with  French  manners  showed  him 
that  the  country  squire,  for  his  franklin 
is  no  other,  precisely  corresponded  to  the 
vavassor  in  France.  Those  who,  having 
been  deceived,  by  comparatively  modern 
law-books,  into  a  notion  that  the  word 
franklin  denoted  but  a  stout  yeoman,  in 
spite  of  the  wealth  and  rank  which 
Chaucer  assigns  to  him,  and  believing 
also,  on  the  authority  of  the  loose  phrase 
in  Bracton,  that  all  vavassors  were 
"magn«9  dignitatis  viri,"  might  well  be 
puzzled  at  seeing  the  words  employed  as 
synonyms.  See  Todd*s  Illustrations  of 
Gower  and  Chaucer  for  an  instance. 

e  Du  Gauge,  v.  Gastellanus.  Coft- 
tumes  de  Poitou,  tit.  iii.  Loiseau,  Traits 
des  Seigneuries,  p.  160.  Whoever  had  a 
right  to  a  castle  had  la  haute  justice; 
this  being  so  incident  to  the  castle,  that 
it  was  transferred  along  with  it.  There 
might,  however,  bea  Seigneur  haut-justi- 
cier  below  the  ChAtelain  ;  and  a  ridicu- 
lous distinction  was  made  as  to  the  num- 
ber of  posts  by  which  their  gallows  might 
be  supported.  A  baron's  instrument  of 
execution  stood  on  four  posts ;  a  ch&te- 
lain's  on  three  ;  while  the  inferior  lord, 
who  happened  to  possess  la  haute  justice, 
was  forced  to  hang  his  subjects  on  a  two- 
legged  machine.  GoCttumes  de  Poitou. 
Du  Gauge,  v.  Furca. 

Lauri^re  quotes  from  an  old  manu- 
script the  following  short  scale  of  ranks. 
Due  est  la  premiere  dignity,  puis  comtes, 
puis  viscomtes,  et  puis  baron,  et  puis 
chAtelain,  et  puis  vavasseur,  et  puis 
citaen,  et  puis  villain.  Ordonnanoes  des 
Kois,  t.  i.  p.  277. 
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were  commonly  styled  bachelors ;  those  who  had  not  received 
that  honour  fell  into  the  class  of  squires/  or  damoiseaux. 

It  will  be  needless  to  dwell  upon  the  condition  of  the 
^  inferior  clergy,  whether  secular  or  professed,  as  it 

*^'  bears  little  upon  the  general  scheme  of  polity.  The 
prelates  and  abbots,  however,  it  must  be  understood,  were 
completely  feudal  nobles.  They  swore  fealty  for  their  lands 
to  the  king  or  other  superior,  received  the  homage  of  their 
vassals,  enjoyed  the  same  immunities,  exercised  the  same 
jurisdiction,  maintained  the  same  authority,  as  the  lay  lords 
among  whom  they  dwelt.  Military  service  does  not  appear 
to  have  been  reserved  in  the  beneficiary  grants  made  to 
cathedrals  and  monasteries.  But,  when  other  vassals  of  the 
crown  were  called  upon  to  repay  the  bounty  of  their  sovereign 
by  personal  attendance  in  war,  the  ecclesiastical  tenants  were 
supposed  to  fall  within  the  scope  of  this  feudal  duty,  which 
men  little  less  uneducated  and  violent  than  their  compatriots 
were  not  reluctant  to  fulfil.  Charlemagne  exempted  or 
rather  prohibited  them  fix)m  personal  service  by  several 
capitularies.*  The  practice,  however,  as  every  one  who  has 
some  knowledge  of  history  will  be  aware,  prevailed  in  suc- 
ceeding ages.  Both  in  national  and  private  warfare  we  find 
very  frequent  mention  of  martial  prelates.'  But,  contrary 
as  this  actual  service  might  be  to  the  civil,  as  well  as  eccle- 
siastical laws,  the  clergy  who  held  military  fiefs  were  of 
course  bound  to  ftilfil  the  chief  obligation  of  that  tenure  and 
send  their  vassals  into  the  field.    We  have  many  instances 


^  The  sons  of  knights,  and  gentiemen  officers  in  courts  of  justice,  who,   by 

not  yet  knighted,  took  the  appellation  of  patent  or  prescription,  had  obtained  that 

squires  in  the  twelfth  century.  Vaissette,  addition.  Spelman's  Posthumous  Works, 

Bist.  de  Lang.,  t.  iL  p.  513.  That  of  Ba-  p.  234. 

moiseau  came  into  use  in  the  thirteenth.  *  Mably,  1.  i.  c.  5.  Baluze,  t.  i.  p.  410, 

Id.  t.  iii.  p.   529.    The  latter  was,  I  932,  987.    Any  bishop,  priest,  deacon, 

think,  more  usual  in  France.    Du  Cange  or  subdeacon  booing  arms  was  to  be  de- 

giyes  little  information  as  to  the  word  graded,  and  not  even  admitted  to  lay 

squire.   (Soutdfer.)   "  Apud  Anglos,"  he  communion.     Id.  p.  932. 

says,  "  penultima  est  nobilitatis  descrip-  '  One  of  the  latest  instances  probably 

tio,  inter  Equitem  et  Generosum.     Quod  of  a  fighting  bishop  is  Jean  Montaigu, 

et  ahbi  in  usu  fuit."    Squire  was  not  used  archbishop  of  Sens,  who  was  killed  at 

I  as  a  title  of  distinction  in  England  till  Azincourt.     Monstrelet  says  that  he  was 

the  reign  of  Edward  III.,  and  then  but  '*  non  pas  en  estat  pontifl(»l,  car  au  lieu 

sparin^y.    Though  by  Henry  VI.'s  tame  de  mitre  il  portoit  une  badnet,  pour  dal- 

it  was  grown  more  common,  yet  none  matique  T)ortoit  un  haubergeon,   pour 

assumed  it  but  the  sons  and  heirs  of  chasuble  la  piece  d'acier ;  et  au  lieu  de 

knights,  and  some  military  men ;  except  crosse,  portoit  une  hache."    fol.  132. 
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of  their  accompanying  the  army,  though  not  mixing  in  the 
conflict ;  and  even  the  parish  priests  headed  the  militia  of 
their  villages.'  The  prelates,  however,  sometimes  contrived 
to  avoid  this  military  service,  and  the  payments  introduced 
ill  commutation  for  it,  by  holding  lands  in  frank-almQJgne, 
a  tenure  which  exempted  them  from  every  species  of  obliga- 
tdon,  except  that  of  saying  masses  for  the  benefit  of  the 
grantor's  family.^  But,  notwithstanding  the  warlike  disposi- 
tion of  some  ecclesiastics,  their  more  usual  inability  to  protect 
the  estates  of  their  churches  against  rapacious  neighbours 
suggested  a  new  species  of  feudal  relation  and  tenure.  The 
rich  abbeys  elected  an  advocate,  whose  business  it  was  to  | 
defend  their  interests  both  in  secular  courts,  and,  if  neces-- 
sary,  in  tiie  field.  Pepin  and  Charlemagne  are  styled 
Advocates  of  the  Roman  church.  This,  indeed,  was  on  a 
magnificent  scale ;  but  in  ordinary  practice,  the  advocate  of 
a  monastery  was  some  neighbouring  lord,  who,  in  return  for 
his  protection,  possessed  many  lucrative  privileges,  and,  very 
frequently,  considerable  estates  by  way  of  fief,  irom  his  eccle- 
siastical clients.  Some  of  these  advocates  are  reproached 
with  violating  their  obligation,  and  becoming  the  plunderers 
of  those  whom  they  had  been  retained  to  defend.^ 

The  classes  below  the  gentry  may  be  divided  into  fi'eemen 
and  villeins.  Of  the  first  were  the  inhabitants  of  chartered 
towns,  the  citizens  and  burghers,  of  whom  more  will  be  said 

Eresently.  As  to  those  who  dwelt  in  the  country,  we  can 
ave  no  difficulty  in  recognising,  so  far  as  England  is  con-< 
cemed,  the  socagers,  whose  tenure  was  free,  though  not  so 
noble  as  knight's  service,  and  a  numerous  body  of  tenants 
for  term  of  life,  who  formed  that  ancient  basis  of  our  strength, 
the  English  yeomanry.  But  the  mere  freemen  are  not  at 
first  sight  so  distinguishable  in  other  countries.  lu  French 
records  and  law-books  of  feudal  times,  all  besides  the  gentry 
are  u^ally  confounded  under  thenames  of  villeins  or  hommes 
de  pooste  (gens  potestatis).*^   This  proves  the  slight  estima- 

*  Daniel,  Hist,    de   la  Milioe  Fran-  '  Du  Cange,  v.  Advocatus ;  a  full  and 

9oiBe,  t.  i.  p.  88.  uaeful  article.    Recueil  dea  Hifltoriens, 

^    Da    Gange,    Eleemosyna   Libera,  t.  xi.  preface,  p.  184. 

Madox,  Baronia  Angl.    p.   115.     Coke  ^  Homo  potestatis,  non  nobilis — ^Ita 

on  Littleton,  and  other  Engliah  law-  nuncupantur,  quod  in  poteetate  domini 

books.  Bunt--Opponuntur  viris  nobilibus;  apud 

o  2 
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tion  in  which  all  persons  of  ignoble  birth  were  considered. 

f  For  undoubtedly  there  existed  a  great  many  proprietors  of 
land  and  others  as  free,  though  not  as  privileged^  as  the 

,  J  nobility.     In  the  south  of  France,  and  especially  Provence, 

I  the  number  of  freemen  is  remarked  to  have  been  greater  than 

!  in  the  parts  on  the  right  bank  of  the  Loire,  where  the  feudal 

i  tenures  were  almost  universal.™     I  shall  quote  part  of  a 

passage  in  Beaumanoir,  which  points  out  this  distinction 

of  ranks  pretty  fully.     '*  It  should  be  known,"  he  says," 

"  that  there  are  three  conditions  of  men  in  this  world ;  the 

first  is  that  of  gentlemen ;  and  the  second  is  that  of  such 

as  are  naturally  free,  being  born  of  a  free  mother.     All  who 

have  a  right  to  be  called  gentlemen  are  free,  but  all  who  are 

free  are  not  gentlemen.    Gentility  comes  by  the  father,  and 

not  by  the  mother ;  but  freedom  is  derived  from  the  mother 

only :  and  whoever  is  born  of  a  free  mother  is  himself  free, 

and  has  free  power  to  do  anything  that  is  lawful."*" 

In  every  age  and  country,  until  times  comparatively  re- 
serfcor  ccnt,  pcrsoual  servitude  appears  to  have  been  the 
"^"^"^  lot  of  a  large,  perhaps  the  greater,  portion  of  man- 
kind. We  lose  a  good  deal  of  our  sympathy  with  the  spirit 
of  freedom  in  Greece  and  Rome,  when  the  importunate 
recollection  occurs  to  us  of  the  tasks  which  might  be  en- 
joined, and  the  punishments  which  might  be  inflicted,  with- 
out control  either  of  law  or  opinion,  by  the  keenest  patriot 
of  the  Comitia,  or  the  Council  of  Five  Thousand.  A  similar, 
though  less  powerful,  feeling  will  oflen  force  itself  on  the 
mind,  when  we  read  the  history  of  the  middle  ages.  The 
Germans^  in  their  primitive  settlements,  were  accustomed  to 
the  notion  of  slavery,  incurred  not  only  by  captivity,  but  by 
crimes,  by  debt,  and  especially  by  loss  in  gaining.  When 
they  invaded  the  Roman  empire,  they  found  the  same  condi- 
tion established  in  all  its  provinces.    Hence,  from  the  begin- 

Butilerium    Constietudinarii  Yoeantur,  clttimB  on  the  pari  of  their  territorial 

CoustumierB,  preetationibiu  Bcilicet  ob-  Buperion,  we  cannot  be  surprined  that 

noxii  et  opens.    Du  Cange,  t.  Potestas.  they  are  confounded,  at  this  distance. 

As  all  these  freemen  were  obliged,  by  with  men  in  actual  servitude. 

the  ancient  laws  of  France,  to  live  tmder  ">  Heeren,  Essai  sur  les  Croisades,  p. 

the  protection  of  some  particular  lord,  122. 

and  found  great  difficulty  in  choosing  a  ^  Coiitumes  de  BeauToisis,  c  45,  p. 

new  place  of  residence,  as  they  w«ne  sub-  256. 

ject  to  many  tributes  and  oppreasiye  **  [Note  XIIL] 
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ning  of  the  era  now  under  review,  servitude,  under  some- 
what different  modes,  was  extremely  common.     There  is 
some  difficulty  in  ascertaining  its  varieties  and  stages.     In  | 
the  Salic  laws,  and  in  the  Capitularies,  we  read  not  only  of  i 
Servi,  but  of  Tributarii,  Lidi,  and  Coloni,  who  were  culti- 
vators  of  the  earth,  and  subject  to  residence  upon  their  lord's 
estate,  though  not  destitute  of  property  or  civil  rights.^ 
Those  who  appertained  to  the  demesne  lands  of  the  crown 
were  called  Fiscalini.    The  composition  for  the  murder  of ; 
one  of  these  was  much  less  than  that  for  a  freeman.^     The  I 
number  of  these  servile  cultivators  was  undoubtedly  great, 
yet  in  those  early  times,  I  should  conceive,  much  less  than 
it  afterwards  became.     Property  was  for  the  most  part  in 
small  divisions,  and  a  Frank  who  could  hardly  support  his 
family  upon  a  petty  alodial  patrimony  was  not  likely  to  en- 
cumber himself  with  many  servants.   But  the  accumulation 
of  overgrown  private  wealth  had  a  natural  tendency  to  make 
slavery  more  frequent.  Where  the  small  proprietors  lost  their 
lands  by  mere  rapine,  we  may  believe  that  their  liberty  was 
hardly  less  endangered.'    Even  where  this  was  not  the  case, 
yet,  as  the  labour  either  of  artisans  or  of  free  husbandmen  was 
but  sparingly  in  demand,  they  were  often  compelled  to  ex- 
change their  liberty  for  bread."  In  seasons  also  of  famine,  and  i 
they  were  not  unfrequent,  many  freemen  sold  themselves  to  I 
slavery.  A  capitulary  of  Charles  the  Bald  in  864  permits  their  [ 
redemption  at  an  equitable  price.*   Others  became  slaves,  as 


^  These  passagee  are  too  numeroiifi  for  (colonua  sive  sennis),  who  bad  escaped 

reference.      In  a  very  early  charter  in  beyond  his  territory,  he  was  not  to  be 

Martenne's  Thesaurus  Anecdotorum,  t.  i.  given  up  till  strict  inquiry  had  been 

p.  20,  lands  are  granted,  cum  hominibus  made  in  the  place  to  which  he  was  as- 

ibidem  permaiientibus,    quos   oolonnno  serted  to  belong  as  to  his  condition  and 

ordme  vwere  constituimus.     Men  of  this  that  of  his  family,  p.  400.     And  if  the 

class  were  called,  in  Italy,  Aldiones.     A  villein  showed  a  charter  of  enfranchise- 

Lombardcapitularyof  Charlemagne  says,  ment,  the  proof  of  its  forgery  was  to  lie 

Aldiones   A  lege  vivunt  in  Italia  sub  upon  the  lord.     No  man's  liberty  could 

servitute  dominorum  suorum,  quA  Fisoa-  be  questioned  in  the  Hundred-court, 

lini,  vel  Lidi  vivunt  in  Franci&. — Mura-  **  Montesquieu  ascribes  the  increase 

tori.  Dissert.  14.     [Note  XIV.]  of  personal  servitude  in  France  to  the 

**   Originally  it  was  but   45    solidi.  continued  revolts  and  commotions  under 

Leges  Salicso,  o.  43,    but  Charlemagne  the  two  first  dynasties.    1.  xxz.  c.  11. 

raiMd  it  to  100.     Balusii   Capitularia,  *  Du  Cange,  v.  Obnoxatio. 

p.  402.    There  are  several  provisions  in  '  Baluzii    Capitularia.      The    Greek 

the  laws  of  this  great  and  wise  monarch  traders  purchased  famished  wretches  on 

in  favour  of  liberty.    If  a  lord  claimed  the  coasts  of   Italy,  whom   they  sold 

any  one  either  as  his  villein  or  slave  to  the   Saracens.  —  Muratori,    Annalia 
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more  fortunate  men  became  vassals,  to  a  powerful  lord,  for 
the  sake  of  his  protection.  Many  were  reduced  into  this 
;  state  through  inability  to  pay  those  pecuniary  compositions 
for  offences,  which  were  numerous  and  sometimes  neavy  in 
the  barbarian  codes  of  law ;  and  many  more  by  neglect  of 
attendance  on  military  expeditions  of  the  king,  the  penalty 
of  which  was  a  fine  called  Heribann,  with  the  alternative  of 
perpetual  servitude.*  A  source  of  loss  of  liberty  which  may 
strike  us  as  more  extraordinary  was  superstition ;  men  were 
infatuated  enough  to  surrender  themselves,  as  well  as  their 
'  properties,  to  churches  and  monasteries,  in  return  for  such 
benefits  as  they  might  reap  by  the  prayers  of  their  new 
masters.* 

The  characteristic  distinction  of  a  villein  was  his  obliga- 
tion to  remain  upon  his  lord's  estate.   He  was  not  only  pre- 
cluded irom  selling  the  lands  upon  which  he  dwelt,  but  his  ' 
person  was  bound,  and  the  lord  might  reclaim  him  at  any 
time,  by  suit  in  a  court  of  justice,  if  he  ventured  to  stray. 
But,  equally  liable  to  this  confinement,  there  were  two  classes 
of  villeins,  whose  condition  was  exceedingly  different     In 
!  England,  at  least  from  the  reign  of  Henry  IL,  one  only,  and 
;  that  the  inferior  species,  existed ;  incapable  of  property,  and 
'  destitute  of  redress,  except  against  the  most  outrageous 
^  injuries/     The  lord  could  seize  whatever  they  acquired 
or  .inherited,  or  convey  them,  apart  from  the  land,  to  a 
stranger.     Their  tenure  bound  them  to  what  were  called 
villein  services,  ignoble  in  their  nature,  and  indeterminate  in 
their  degree ;  the  felling  of  timber,  the  carrying  of  manure, 
the  repairing  of  roads  for  their  lord,  who  seems  to  have  pos- 
sessed an  equally  unbounded  right  over  their  labour  and  its 
fruits.     But  by  the  customs  of  France  and  Germany,  per- 
'  sons  in  this  abject  state  seem  to  have  been  called  serfs,  and 
distinguished  from  villeins,  who  were  only  bound  to  fixed 
payments  and  duties  in  respect  of  their  lord,  though,  as  it 

d'ltalia,  A.i>.  785.    Much  more  would  "  Beaumanoir,  c.  45.     [Kote  XY.] 

persons  in  this  extremity  sell  themselTos  ^  Littleton,  1.  ii.  o.  11.     Non  potest 

to  neighbouring  lords.  aliquis    (says    Olanvil),    in    villenagio 

^  Du  Cange,  Heribannum.     A   full  positus,   libertatem  suam  propriis  de- 

heribannum  was  60  solidi;  but  it  waa  nariis  suis  qusrere — quia  omnia  catalla 

sometimes  aAsessed  in  proportion  to  the  c^juslibet  nativi  intelliguntur  esse  iu 

wealth  of  the  party.  potestate  domini  sui. — 1.  y.  o.  5. 
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seems,  without  any  legal  redress,  if  injured  by  him."  "  The 
third  estate  of  men,"  says  Beaumanoir,  in  the  passage  above 
quoted,  ^'  is  that  of  such  as  are  not  free ;  and  these  are  not 
all  of  one  condition,  for  some  are  so  subject  to  their  lord  that . 
he  may  take  all  they  have,  alive  or  dead,  and  imprison  him, 
whenever  he  pleases,  being  accountable  to  none  but  God ; 
i¥hile  others  are  treated  more  gently,  from  whom  the  lord 
can  take  nothing  but  customary  payments,  though  at  their 
death  all  they  have  escheats  to  him."*  / , 

Under  every  denomination  of  servitude,  the  children 
followed  their  mother  s  condition ;  except  in  England,  where   ' 
the  father  8  state  determined  that  of  the  children  ;  on  which  ' 
account  bastards  of  female  villeins  were  born  free,  the  law     • 
presuming  the  liberty  of  their  father.**    The  pro-  Genemi 
portion  of  freemen,  therefore,  would  have  been  ▼iiieni!^*.'' 
miserably  diminished,  if  there  had  been  no  reflux  of  the  tide 
which  ran  so  strongly  towards  slavery.     But  the  usage  of 
manumission  made  a  sort  of  circulation  between  these  two 
states  of  mankind.     This,  as  is  well  known,  was  an  exceed- 
ingly common  practice  with  the  Romans ;  and  is  mentioned. 


'  ThiB  18  dearly  expreaaed  in  a  French 
law-book  of  the  thirteenth  century,  the 
Conseil  of  Pierre  dee  Fontaines,  quoted 
b^  Du  Gauge,  too.  VilUmuB.  £t  aache 
bien  que  aelon  Dieu  tu  n'as  mie  pleniere 
poest^  aur  ton  vilain.  Dont  ae  tu  prena 
du  aien  fora  lee  droitee  redevancea,  que 
te  doit,  tu  lea  prena  contre  Dieu,  et  aur 
le  peril  de  t"  ame  et  come  robierrea.  £t 
oe  qu*on  dit  toutea  lee  ohoaeaque  vilaina 
a.  aont  aon  Seigneur,  c'eat  voir  a  garder. 
Car  i^il  eatoient  aon  aeigneur  propre,  il 
n'aroit  nule  diiferenoe  entre  aerf  et 
▼ilain,  maia  par  notre  uaage  n'a  entre  toi 
et  ton  vilain  iuge  fora  Dieu,  tant  com  11 
eat  tee  couchana  et  tea  levana,  a'il  n'a 
autre  loi  vera  toi  fora  la  commime. 
This  aeema  to  render  the  diatinction 
little  more  than  theoretical. 

*  Beaumanoir,  c.  45.  Du  Cange,  Vil- 
lanua,  Serrua,  and  aeveral  other  artiolea. 
Schmidt,  Hiat.  dea  Allemanda,  t.  ii.  p. 
171,  435.  By  a  law  of  the  Iiombarda,  a 
tree  woman  who  married  a  alave  might 
be  killed  by  her  relatione,  or  aold;  if 
they  neglected  to  do  ao,  the  fiac  might 
claim  her  aa  ita  own. — Muratori,  Diaaert. 
14.  In  France  alao  ahe  waa  liable  t^)  be 
treated  aa  a  alave.-  Marculfi  Formulse, 


1.  ii.  29.  Even  in  the  twelfth  century; 
it  waa  the  law  of  Flandera,  that  whoever 
married  a  villein  became  one  himself, 
after  he  had  lived  with  her  a  twelve- 
month.— Recueil  dea  Hiatoriena,  t.  xiii. 
p.  3S0.  And,  by  a  capitulary  of  Pepin, 
if  a  man  married  a  villein  believing  her 
to  be  free,  he  might  repudiate  her  and 
marry  another. — Baluze,  p.  181. 

Villeina  themaelvea  could  not  marry 
without  the  lord'a  licence,  under  penalty 
of  forfeiting  their  gooda,  or  at  least  of  a 
mulct.— Du  Cange  v.  Foriamaritagium. 
This  aeema  to  be  the  true  origin  of  the 
famoua  mercheta  mulierum,  which  haa 
been  aacribed  to  a  very  different  cuatom. 
— Du  Cange,  v.  Mercheta  Midierum. 
Dalrymple'a  Annala  of  Scotland,  vol.  i. 
p.  812.     Archseologia,  vol.  xii.  p.  31. 

^  Littleton,  a.  188.  Bracton  indeed 
holds  that  the  apurioua  issue  of  a  ueif, 
though  by  a  free  father, should  be  a  vil- 
lein, quia  aequitur  conditionem  matrii, 
quasi  vulgo  conceptus.  1.  i.  c.  6.  But 
the  laws  under  the  name  of  Henry  I.  de- 
clare that  a  son  should  follow  his  lather's 
condition ;  so  that  this  peculiarity  is  very 
ancient  in  our  law. — Legee  Hen.  I.  c. 
75  and  77. 
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with  certain  ceremonies  prescribed,  in  theFrankish  and  other 
''early  laws.  The  clergy,  and  especially  several  popes,  en- 
forced it  as  a  duty  upon  laymen  ;  and  inveighed  against  the 
scandal  of  keeping  Christians  in  bondage.""    As  society  ad- 

'  vanced  in  Europe,  the  manumission  of  slaves  grew  more 
frequent.**    By  the  indulgence  of  custom  in  some  places,  or 

.  perhaps  by  original  convention,  villeins  might  possess  pro- 
perty, and  thus  purchase  their  own  redemption.  Even  where 
they  had  no  legal  title  to  property,  it  was  accounted  inhuman 
to  divest  them  of  their  little  possession  (the  peculium  of  Ro- 
man law) ;  nor  was  their  poverty,  perhaps,  less  tolerable, 
upon  the  whole,  than  that  of  the  modern  peasantry  in  most 

,  countries  of  Europe.  It  was  only  in  respect  of  his  lord,  it 
must  be  remembered,  that  the  villain,  at  least  in  England, 

!was  without  rights;*  he  might  inherit,  purchase,  sue  in  the 

'  courts  of  law ;  though,  as  defendant  in  a  real  action  or  suit 
wherein  land  was  claimed,  he  might  shelter  himself  under 
the  plea  of  villenage.  The  peasants  of  this  condition  were 
sometimes  made  use  of  in  war,  and  rewarded  with  enfran- 
chisement; especially  in  Italy,  where  the  cities  and  petty 
states  had  often  occasion  to  defend  themselves  with  their  own 
population ;  and  in  peace  the  industry  of  free  labourers  must 
have  been  found  more  productive  and  better  directed.  Hence 
the  eleventh  and  twelfth  centuries  saw  the  number  of  slaves 
in  Italy  begin  to  decrease ;  early  in  the  fifteenth,  a  writer 


*  Enfranchisements  by  testnment  are  of  franchise  was  estopped  fi*om  claiming 

Tery  common.    Thus  in  the  will  of  Se-  him  again. 

niofred,  count  of  Barcelona,  in  966,  we  *  Littleton,  s.  189.  Periiape  this  is 
find  the  following  piece  of  corrupt  Latin :  not  applicable  to  other  countries.  Vil- 
de  ipsos  servos  meos  et  ancillas,  illi  qui  leins  were  incapable  of  being  received  as 
traditi  fuerunt  faciatis  ilios  libros  propter  witnesses  against  freemen. — Recueil  des 
remedium  anime  mea;;  et  alii  qui  fue-  Historiens,  t.  ziv.  preface,  p.  65.  There 
runt  de  parentorum  meorum  remaneant  are  some  charters  of  kings  of  France  ad- 
ad  fratres  meos. — Marca  Hispanicay  p.  mitting  the  serfs  of  particular  monaa- 
887 .                                      ^  teries  to  give  evidence,  or  to  engage  in 

^  No  one  could  enfranchise  his  villein  the  judicial  combat,  against  freemen. — 
without  the  superior  lord's  consent;  for  Ordonnances  des  Rois,  t.  i.  p.  3.  But  I  do 
this  was  to  diminish  the  value  of  his  not  know  that  their  testimony,  except 
land,  apeticer  lefief. — Beaumanoir,  c.  15.  against  their  lord,  was  ever  refused  in 
Etablissemens  de  St.  Louis,  c.  34.  It  £nglund  ;  their  state  of  servitude  not 
was  necessary,  therefore,  for  the  villein  being  absolute,  like  that  of  negi*oe8  in 
to  obtain  the  •  suzerain's  confirmation  ;  the  West  Indies,  but  particular  and  re- 
otherwise  he  only  changed  masters,  and  lative,  as  that  of  an  apprentice  or  hij-ed 
escheated,  as  it  were,  to  the  superior ;  servant.  This  subject,  however,  is  not 
for  the  lord  who  had  cranted  the  charter  devoid  of  obscurity. 
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quoted  by  Muratori  speaks  of  them  as  no  longer  existing.^ 
The  greater  part  of  the  peasants  in  some  countries  of  Ger- 
many had  acquired  their  liberty  before  the  end  of  the  thir- 
teenth century ;  in  otherparts,  as  well  as  in  all  the  northern 
and  eastern  regions  of  Europe,  they  remained  in  a  sort  of 
villenage  till  the  present  age.  Some  very  few  instances  of 
predial  servitude  have  been  discovered  in  England  so  late  as 
the  time  of  Elizabeth,*  and  perhaps  they  might  be  traced 
still  lower.  Louis  Hutin,  in  France,  after  innumerable  par- 
ticular instances  of  manumission  had  taken  place,  by  a  general 
edict  in  1315,  recitihg  that  his  kingdom  is  denominated  the 
kingdom  of  the  Franks,  that  he  would  have  the  fact  to  cor- 
respond with  the  name,  emancipates  all  persons  in  the  royal 
domains  upon  paying  a  just  composition,  as  an  example  for 
other  lords  possessing  villeins  to  follow.^  Philip  the  Long 
renewed  the  same  edict  three  years  afterwards ;  a  proof  that 
it  had  not  been  carried  into  execution.*  Indeed  there  are 
letters  of  the  former  prince,  wherein,  considering  that  many 
of  his  subjects  are  not  apprised  of  the  extent  of  the  benefit 
conferred  upon  them,  he  directs  his  officers  to  tax  them  as 
high  as  their  fortunes  can  well  bear.*^ 


rDifBertU. 

'  Barring^n's  Obfleiratioiui  on  the 
ancient  Statutes,  p.  274. 

^  Ordonnances  des  RoiB,  t.  i.  p.  583. 

•  Id.  p.  653. 
•  *  Velly,  t.  viii.  p.  38.  Philip  the 
Fair  had  emancipated  the  villeina  in  the 
royal  domains  throughout  Languedoc, 
retaining  only-  an  annual  rent  for  their 
lands,  which  thus  became  censives,  or 
emphyteuses.  It  does  not  appear  by  the 
charter  that  he  sold  this  enfranchise- 
ment, though  there  can  be  little  doubt 
about  it.  He  permitted  his  yassals  to 
follow  the  exam  pie. — Vaissotte,  Hist,  de 
Languedoc,  t.  iv.  Appendix,  p.  3  and  12. 

It  is  not  generally  known,  I  think, 
that  predial  servitude  was  not  abolished 
in  all  parts  of  France  till  the  revolution. 
In  some  places,  says  Pasquier,  Uie  pea- 
sants are  taillablee  k  volenti,  thai  is,  their 
contribution  is  not  permanent,  but  as- 
sessed by  the  lord  with  the  advice  of 
prud'hommes,  resseants  sur  les  lieux, 
according  to  the  peasant's  ability.  Others 
pay  a  fixed  sum.  Some  are  called  serfs 
de  poursuite,  who  cannot  leave  their 


habitations,  but  may  be  followed  by  the 
lord  into  any  ^rt  of  France  for  the 
tulle  upon  their  goods.  This  was  the 
case  in  part  of  .Champagne,  and  the  Ni- 
vemois.  Nor  could  these  serfs,  or  gens 
de  mainmorte,  as  they  were  sometunee 
called,  be  manumitted  without  letters 
patent  of  the  king,  purchased  by  a  fine. — 
Recherches  de  la  France,  1.  iv.  c.  5.  Du- 
bos  informs  us  that,  in  1615,  the  Tiers 
Etat  prayed  the  king  to  cause  all  serfs 
{hofnmes  de  poote)  to  be  enfranchined  on 
paying  a  composition ;  but  this  was  not 
complied  with,  and  they  existed  in  many 
parts  when  he  wrote. — Histoire  Critique, 
t.  iii.  p.  298.  Argou,  in  his  Institutions 
du  Droit  Franyois,  confirms  this,  and  re- 
fers to  the  customaries  of  Ni vemois  and 
Vitry,  1.  i.  c.  1.  And  M.de  Br^uigny, 
in  his  preface  to  the  twelfth  volume  of 
the  collection  of  Ordonnances,  p.  22,  says 
that  throughout  almost  the  whole  juris- 
diction of  the  parliament  of  Besangon, 
the  peasants  wore  attached  to  the  soil,  not 
beixig  capable  of  leaving  it  without  the 
lord's  consent;  and  that  in  some  places 
he  even  inherited  their  goods  in  exclusion 
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It  is  deserving  of  notice  that  a  distinction  existed  from 
very  early  times  in  the  nature  of  lands,  collateral,  as  it  were, 
to  that  of  persons.  Thus  we  find  mansi  ingenui  and  mansi 
serviles  in  the  oldest  charters,  corresponding,  as  we  may 
not  unreasonably  conjecture,  to  the  liberum  tenementum 
and  villenagium,  or  freehold  and  copyhold  of  our  own  law. 
In  France,  all  lands  held  in  roture  appear  to  be  considered 
as  villein  tenements,  and  are  so  termed  in  Latin,  though 
many  of  them  rather  answer  to  our  socage  freeholds.  But, 
although  originally  this  servile  quality  of  lands  was  founded 
on  the  state  of  their  occupiers,  yet  there  was  this  particu- 
larity, that  lands  never  cnanged  their  character  along  with 
that  of  the  possessor  -,  so  that  a  nobleman  might,  and  often 
did,  hold  estates  in  roture,  as  well  as  a  roturier  acquire  a  fief 
Thus  in  England  the  terre  tenants  in  villenage,  who  occur  in 
our  old  books,  were  not  villeins,  but  freemen  holding  lands 
which  had  been  from  time  immemorial  of  a  villein  quality. 

At  the  final  separation  of  the  French  from  the  German 
oompar*.  sldc  of  Charlemaguc's  empire  by  the  treaty  of 
Y^^  Verdun  in  S43,  there  was  perhap  hardly  any  dif- 
Gennany.  fercucc  iu  thc  coustitutiou  of  thc  two  kingdoms. 
If  any  might  be  conjectured  to  have  existed,  it  would  be  a 
greater  independence  and  fiiller  rights  of  election  in  the 
nobility  and  people  of  Germany.  But  in  the  lapse  of  another 
century  France  had  lost  all  her  political  unity,  and  her  kings 
all  their  authority ;  while  the  Germanic  Empire  was  entirely 
unbroken  under  an  effectual,  though  not  absolute,  control 
of  its  sovereign.  No  comparison  can  be  made  between  the 
power  of  Charles  the  Simple  and  Conrad  the  First,  though 
the  former  had  the  shadow  of  an  hereditary  right,  and  the 
latter  was  chosen  from  among  his  equals.  A  long  succession 
of  feeble  princes  or  usurpers,  and  destructive  incursions  of 

of  the  kindred.  I  recollect  to  have  read  ,  declared  that  every  man  who  entered 
in  Bome  part  of  Voltaire's  correspondence  the  kingdom  en  cricmt  France  should 
an  anecdote  of  his  interference,  with  that  '  become  free.  The  liberty  of  our  king- 
zeal  against  oppression  which  is  the  ,  dom  is  such,  says  Mezeray,  that  its  air 
shining  side  of  his  moral  character,  in  communicates  freedom  to  those  who 
behalf  of  some  of  these  wretched  slaves  breathe  it,  and  our  kings  are  too  august 
of  Franche-comt^.  to  reign  over  any  but  freemen.    VilU- 

About  the  middle  of  the  fifteenth  ret,  t.  xv.  p.  348.  How  much  pretence 
century,  some  Catalonian  serfs  who  had  Mezeray  had  for  guch  a  flourish  may  be 
escaped  into  France  being  claimed  by  decided  by  the  former  part  of  this  note, 
their  lords,  the  parliament  of  Toulouse 
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the  Normang,  reduced  France  almost  to  a  dissolution  of 
society;  while  Germany,  under  Conrad,  Henry,  and  the 
Othos,  found  their  arms  not  less  prompt  and  successful 
against  revolted  vassals  than  external  enemies.  The  high 
dignities  were  less  completely  hereditary  than  they  had 
become  in  France ;  they  were  granted,  indeed,  pretty  re- 
gularly, but  they  were  solicited  as  well  as  granted ;  while 
the  chief  vassals  of  the  French  crown  assumed  them  as 
patrimonial  sovereignties,  to  which  a  royal  investiture  gave 
more  of  ornament  than  sanction. 

In  the  eleventh  century  these  imperial  prerogatives  began 
to  lose  part  of  their  lustre.  The  long  struggles  of  the  princes 
and  clergy  against  Henry  IV.  and  his  son,  the  revival  of 
more  eiFective  rights  of  election  on  the  extinction  of  the 
house  of  Franconia,  the  exhausting  contests  of  the  Swabian 
emperors  in  Italy,  the  intrinsic  weakness  produced  by  a  law 
of  the  empire,  according  to  which  the  reigning  sovereign 
could  not  retain  an  imperial  iief  more  than  a  year  in  his 
hands,  gradually  prepared  that  independence  of  the  German, 
aristocracy,  which  reached  its  height  about  the  middle  of  the 
thirteenth  century.  During  this  period  the  French  crown 
had  been  insensibly  gaining  strength ;  and  as  one  monarch 
degenerated  into  the  mere  head  of  a  confederacy,  the  other 
acquired  unlimited  power  over  a  solid  kingdom. 

It  would  be  tedious,  and  not  very  instructive,  to  follow 
the  details  of  German  public  law  during  the  middle  ages: 
nor  are  the  more  important  parts  of  it  easily  separable  from 
civil  history.  In  this  relation  they  will  find  a  place  in  a 
subsequent  chapter  of  the  present  work.  France  demands 
a  more  minute  attention ;  and  in  tracing  the  character  of 
the  feudal  system  in  that  country,  we  shall  find  ourselves 
developing  the  progress  of  a  very  different  polity. 

To  understand  in  what  degree  the  peers  and  barons  of 
France,  during  the  prevalence  of  feudal  principles,  PHyiicgesof 
were  independent  of  the  crown,  we  must  Iook  at  yun^ 
their  leading  privileges.  These  may  be  reckoned :  1.  The 
right  of  coinmg  money ;  2.  That  of  waging  private  war ; 
3.  The  exemption  from  all  public  tributes,  except  the  feudal 
aids;  4.  The  freedom  from  legislative  control;  and,  5. 
The  exclusive  exercise  of  original  judicature  in  their  domi- 
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nions.  Privileges  so  enormous,  and  so  contrary  to  all  prin- 
ciples of  sovereignty,  might  lead  us,  in  strictness,  to  account 
France  rather  a  collection  of  states,  partially  allied  to  each 
other,  than  a  single  monarchy. 

1.  Silver  and  gold  were  not  very  scarce  in  the  first  ages 

Coining      of  the  French  monarchy ;  but  they  passed  more 

money.      j^y  weight  than  by  tale.      A  lax  and   ignorant 

government,  which  had  not  learned  the  lucrative  mysteries  of 

a  royal  mint,  was  not  particularly  solicitous  to  give  its  sub- 

i'ects  the  security  of  a  known  stamp  in  their  exchanges."* 
[n  some  cities  of  France  money  appears  to  have  been  coined 
by  private  authority  before  the  time  of  Charlemagne ;  at 
least  one  of  his  capitularies  forbids  the  circulation  of  any 
that  had  not  been  stamped  in  the  royal  mint  His  succes- 
sors indulged  some  of  their  vassals  with  the  privilege  of 
coining  money  for  the  use  of  their  own  territories,  but  not 
without  the  royal  stamp.  About  the  beginning  of  the  tenth 
century,  however,  the  lords,  among  their  other  assumptions 
of  independence,  issued  money  with  no  marks  but  their  own." 
At  the  accession  of  Hugh  Capet,  as  many  as  a  hundred  and 
fifty  are  said  to  have  exercised  this  power.  Even  under 
St.  Louis,  it  was  possessed  by  about  eighty ;  who,  excluding 
as  far  as  possible  the  royal  coin  from  circulation,  enriched 
themselves  at  their  subjects'  expense  by  high  duties  (seignior- 
ages), which  they  imposed  upon  every  new  coinage,  as  well 
as  by  debasing  its  standard."*  In  1185  Philip  Augustus 
requests  the  abbot  of  CoiTcy,  who  had  desisted  from  using 
his  own  mint,  to  let  the  royal  money  of  Paris  circulate 
through  his  territories ;  promising  that,  when  it  should  please 
the  abbot  to  coin  money  afresh  for  himself,  the  king  would 
not  oppose  its  circulation.^ 

™  The  practice  of  keeping  fine  gold  kings,  yet  few  or  none  are  preserved 
and  silver  uncoined  prevailed  among  pri-  of  the  second  or  third,  before  the  reign 
vate  persons,  as  well  as  in  the  treasury,  of  Philip  the  Fair. — Du  Cange,  v.  Mo- 
down  to  the  time  of  Philip  the  Fair.  neta. 

Nothing  is  more  common  than  to  find,        "  Vaiasette,  Hist,  de  Lang^edoc,  t.  ii. 

in  the  instruments  of  earlier  time,  pay-  p.  110.    Rec.  des  Historiens,  t.  zi.  pr^f. 

ments  or  fines  stipulated  by  weight  of  p.  180.     Du  Cange,  v.  Moneta. 
gold  or  silver.      Le   Blanc,  therefore,        **  Le    Blanc,   Traits   des   Monnoyea, 

thinks  that  little  money  was  coined  in  p.  91. 

France,  and  that  oply  for  small   pay-        ^  Du   Cange,    voc.  Moneta.      Velly, 

ments. — Traits  des  Monnoyes.      It  is  Hist,  de  France,  t.  ii.  p.  93.    Villaret^ 

curious,  that  though  there  are  many  t.  ziv.  p.  200. 
gold  coins  extant  of  the  first  race  of 
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Several  regulations  were  made  by  Louis  IX.  to  limit,  as 
far  as  lay  in  his  power,  the  exercise  of  this  baronial  privi- 
lege ;  and,  in  particular,  by  enacting  that  the  royal  money 
should  circulate  in  the  domains  of  those  barons  who  had 
mints,  concurrently  with  their  own,  and  exclusively  within 
the  territories  of  those  who  did  not  enjoy  that  right  Philip 
the  Fair  established  royal  officers  of  inspection  in  every 
private  mint.  It  was  asserted  in  his  reign,  as  a  general 
truth,  that  no  subject  might  coin  silver  money .^  In  fact,  j 
the  adulteration  practised  in  those  baronial  mints  had 
reduced  their  pretended  silver  to  a  sort  of  black  metal^  as  , 
it  was  called  (moneta  nigra),  into  which  little  entered  but 
copper.  Silver,  however,  and  even  gold,  were  coined  by 
the  dukes  of  Britany  so  long  as  that  fief  continued  to  exist  | 
No  subjects  ever  enjoyed  the  right  of  coining  silver  in 
England  without  the  royal  stamp  and  superintendence;^  a 
remarkable  proof  of  the  restraint  in  which  the  feudal  aris- 
tocracy was  always  held  in  this  country. 

2.  The  passion  of  revenge,  always  among  the  most  un- 
governable in  human  nature,  acts  with  such  violence  Right  of 
upon  barbarians,  that  it  is  utterly  beyond  the  con-  p'*^^'^- 
trol  of  their  imperfect  arrangemente  of  polity.  It  seems 
to  them  no  part  of  the  social  compact  to  sacrifice  the  privilege 
which  nature  has  placed  in  the  arm  of  valour.  Gradually, 
however,  these  fiercer  feelings  are  blunted,  and  another  pas- 
sion, hardly  less  powerful  than  resentment,  is  brought  to 
play  in  a  contrary  direction .  The  earlier  object  accordingly 
of  jurisprudence  is  to  establish  a  fixed  atonement  for  injuries, 
Bs  much  for  the  preservation  of  tranquillity  as  the  preven- 
tion of  crime.     Such  were  the  weregilds  of  the  barbaric 

4  Dn  Cange,  v.  MoneU.    The  right  of  for  defftcing  his  coId.— Le  Blano,  Traits 

debttBiBg  the  coin  was  also  claimed  by  des  Monnoyes,  p.  92.     In  many  plaoea 

this  prince  as  a  choice  flower  of  his  the  lord  took  a  sum  from  his  tenants 

crown.    Item,  abainer  et  amenuser  la  every  three  years,  under  the  name  of 

monnoye  eat  privilege  especial  au  roy  monetagium  or  focagium,  in  lieu  of  de- 

de  son  droit  royal,  si  que  a  luy  appar-  basing   his  money.      This  was  finally 

tient»  et  a  non  autre,  et  encore  en  un  seul  abolished  in  ISSO.^Du  Gange,  v.  Mo- 

cas,  e'est  a  scavoir  en  necessity,  etlorsne  netagium. 

▼ient  pas  le  Raneg,  ne  convertit  en  son  'I  do  not  extend  this  to  the  fact ;  for 

profit  especial,  mais  en  profit,  et  en  la  in  the  anarchy  of  Stephen's  reign,  both 

defence  du  oommun.     feiiB  was  in  a  bishops  and  barons  coined  money  for 

piooeas  commenced  by  the  king's  procu-  themselves.  ^Hoveden,  p.  490. 
reur  general  against  the  comte  &  Neven, 
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codes,  which,  for  a  diflferent  purpose,  I  have  already  men- 
tioned.' But  whether  it  were  that  the  kindred  did  not 
always  accept,  or  the  criminal  offer,  the  legal  composition,  or 
that  other  causes  of  quarrel  occurred,  private  feuds  (faida) 
were  perpetually  breaking  ouf,  and  many  of  Charlemagne's 
capitulanes  are  directed  against  them.  After  his  time  all 
hope  of  restraining  so  inveterate  a  practice  was  at  an  end ; 
and  every  man  who  owned  a  castle  to  shelter  him  in  case  of 
defeat,  and  a  sufficient  number  of  dependents  to  take  the 
field,  was  at  liberty  to  retaliate  upon  his  neighbours  when- 
ever he  thought  himself  injured.  It  must  be  kept  in  mind 
that  there  was,  frequently,  either  no  jurisdiction  to  which 
he  could  appeal,  or  no  power  to  enforce  its  awards ;  so  that 
we  may  consider  the  higher  nobility  of  France  as  in  a  state 
of  nature  with  respect  to  each  other,  and  entitled  to  avail 
themselves  of  all  legitimate  grounds  of  hostility.  The  right 
of  waging  private  war  was  moderated  by  Louis  IX.,  checked 
by  Philip  IV.,  suppressed  by  Charles  VI.,  but  a  few  ves- 
tiges of  Its  practice  may  be  found  still  later.^ 

3.  In  the  modern  condition  of  governments,  taxation  is 
Immunity  »  chicf  eugiuc  of  the  well-compacted  machinery 
SSS!*"*'  which  regulates  the  system.  The  payments,  the 
Snyr^''*'  prohibitions,  the  licences,  the  watchfulness  of  col- 
France.  Jectiou,  thc  cvasions  of  fraud,  the  penalties  and  for- 
feitures, that  attend  a  fiscal  code  of  laws,  present  continually 
to  the  mind  of  the  most  remote  and  humble  individual  the 
notion  of  a  supreme,  vigilant,  and  coercive  authority.  But 
the  early  European  kingdoms  knew  neither  the  necessities 


*  The  antiquity  of  oompositionB  for  the  penetrating  eye  of  that  historian; 

murder  is  illustrated  by  Iliad  2.  498,  and  they  are  arranged  so  well  as  to  form  • 

where,  in  the  description  of  the  shield  of  a  comprehensive  treatise  in  small  com- 

Achilles,  two  disputants  are  represented  pass.     I  know  not  that  I  could  add  any 

wrangling  before  the  judge  for  the  were-  much  worthy  of  notice,  unless  it  be  the 

gild,  or   price  of   blood ;    Mvut  ffnns  following.    In  the  treaty  between  Philip 

itAfii  inf^itfAtvw.  Augustus  and  Richard  CcBur  de  Lion 

^  The  subject  of  private  warfare  is  (1194),  the  latter  refased  to  admit  the 

treated  so  exactly  and  perspicuously  by  insertion  of  an  article,  that  none  of  the 

Robertson,  that  I  should  only  waste  barons  of  either  party  should  molest  the 

the  reader's  time  by  dwelling  so  long  other;  lest  he  should  infringe  the  cus- 

upon  it  as  its  extent  and  importance  toms  of  Poitou  and  his  other  dominions, 

would  otherwise  demand. — See  Hist,  of  in  quibus  consuetum  erat  ab  antique,  ut 

Charles  V.  vol.  i.  note  21.    Few  leading  magnates  oausas  proprias  invicem  gladiis 

passages  in  the  monuments  of  the  middle  allegarent. — Hoveden,  p.  741  (in  Saville, 

ages,  relative  to  this  subject,  hare  escaped  Script.  Anglic). 
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nor  the  ingenuity  of  modern  finance.     From  their  demesne 
lands  the  kings  of  France  and  Lombardy  supplied  the  com- 
mon expenses  of  a  barbarous^ court.     Even  Charlem^ne 
regulated  the  economy  of  his  farms  with  the  minuteness  of 
a  steward,  and  a  large  portion  of  his  capitularies  are  directed 
to  this  object.     Their  actual  revenue  was  chiefly  derived 
fit>m  free   gifts  made,  according  to  an  ancient  German' 
custom,  at  the  annual  assemblies'*   of  the  nation,  from 
amercements  paid  by  alodial  proprietors  for  default  of  mili- 
tary service,  and  from  the  freda,  or  fines,  accruing  to  the 
ju^e  out  of  compositions  for  murder.'     These  amounted  to 
one-third  of  the  whole  weregild  ;  one-third  of  this  was  paid- 
over  by  the  count  to  the  royal  exchequer.     After  the  feudal ' 
government  prevailed  in  France,  and  neither  the  heribannum ' 
nor  the  weregild  continued  in  use,  there  seems  to  have  been 
hardly  any  source  of  regular  revenue  besides  the  domanial 
estates  of  the  crown  \  unless  we  may  reckon  as  such,  that 
during  a  journey  the  king  had  a  prescriptive  right  to  be 
supplied  with  necessaries  by  the  towns  and  abbeys  through 
which  he  passed ;  commuted  sometimes  into  petty  regular 

Payments,  called  droits  de  gist  et  de  chevauche.^  Hugh 
!apet  was  nearly  indigent  as  king  of  France ;  though,  as 
count  of  Paris  and  Orleans,  he  might  take  the  feudal  aids 
and  reliefs  of  his  vassals.  Several  other  small  emoluments 
of  himself  and  his  successors,  whatever  they  may  since  have 
been  considered,  were  in  that  age  rather  seigniorial  than 
royal.  The  rights  of  toll,  of  customs,  of  alienage  (aubaine), 
generally  even  the  regale^  or  enjoyment  of  the  temporalities 
of  vacant  episcopal  sees  and  other  ecclesiastical  benefices,* 
were  posseted  within  their  own  domains  by  the  great  feuda- 
taries  of  the  crown.   They,  I  apprehend,  contributed  nothing 

"  Dn  Caage,  Dissertation  qiiatri^me  and  sixteenth  volumes  of  the  Ordon- 

■ur  Joinyille.  nances  des  Alois. 

'  Mably,  1.  i.  e.  2,  note  3.  Du  Gangs,  '  The  duke  of  Burgundy  and  count 

Toc  Heribannum,  Fredum.  of  Champagne  did  not  possess  the  regale. 


^  Velly,  t.  ii.  p.  329.    Villaret,  t.  ziv.  But  it  was  ei\joYed  by  all  the  other  peers ; 

p.   174-195.      Kecueil  des  Historiens,  by  the  dukes  of  Normandy,  Guienne,  and 

t.  zIt.  prtface,  p.  37.    The  last  is  a  per-  Britanv;  the  counts  of  ToiUouse,  Poitou, 

•picuous  account  of  the  royal  revenue  in  and  Fumders. — ^Mably,  1.  iiL  c.  4.    Re- 

tne  twelfth  century.    But  far  the  most  cueil  des  Historians,  t.  ii.  p.  229,  and 

luminous  view  of  that  subject^  for  the  t.  ziv.  p.  53.   Ordonnanoes  des  RoiS|  t.  i. 

three  next  ages,  is  displayed  by  M.  de  p.  621. 
P)Bstoret»  in  his  pre&ces  to  the  fifteenth 


Digiti 


zed  by  Google 


208  STATE  OF  EUROPE  Chap.  II.  Part  If. 

]  to  their  sovereign,  not  even  those  aids  which  the  feudal 

I  customs  enjoined.* 

The  history  of  the  royal  revenue  in  France  is,  however, 
ExMttoM  too  important  to  be  slightly  passed  over.  As  the 
jcw«.  necessities  of  government  increased,  partly  through 
the  love  of  magnificence  and  pageantry  introduced  by  the 
crusades  and  the  temper  of  chivalry,  partly  in  consequence  of 
employing  hired  troops  instead  of  the  feudal  militia,  it  be- 
came impossible  to  defray  its  expenses  by  the  ordinary  means. 
Several  devices,  therefore,  were  tried,  in  order  to  replenish 
the  exchequer.  One  of  these  was  by  extorting  money  from 
the  Jews.  It  is  almost  incredible  to  what  a  length  this  was 
carried.  Usury,  forbidden  by  law  and  superstition  to  Chris- 
tians, was  confined  to  this  industrious  and  covetous  people.^ 
It  is  now  no  secret  that  all  regulations  interfering  with  the 
interest  of  money  render  its  terms  more  rigorous  and  bur- 
thensome.  The  children  of  Israel  gpew  rich  in  despite  of 
insult  and  oppression,  and  retaliated  upon  their  Christian 
debtors.  If  an  historian  of  Philip  Augustus  may  be  believed, 
they  possessed  almost  one-half  of  Paris.  Unquestionably 
they  must  have  had  support  both  at  the  court  and  in  the  halls 
of  justice.  The  policy  of  the  kings  of  France  was  to  employ 
them  as  a  sponge  to  suck  their  subjects'  money,  which  they 
might  afterwards  express  with  less  odium  than  direct  taxa- 
tion would  incur,     rhilip  Augustus  released  all  Christians 

'  in  his  dominions  from  their^debts  to  the  Jews,  reserving  a 
fifth  part  to  himself.  *"  He  afterwards  expelled  the  whole 
nation  from  France.  But  they  appear  to  have  returned 
again ;  whether  by  stealth,  or,  as  is  more  probable,  by  pur- 
chasing permission.  St  Louis  twice  banished  and  twice 
recalled  the  Jews.  A  series  of  alternate  persecution  and 
tolerance  was  borne  by  this  extraordinary  people  with  an 
invincible  perseverance  and  a  talent  of  accumulating  riches 
which  kept  pace  with  their  plunderers ;  till  new  schemes  of 
finance  supplying  the  turn,  they  were  finally  expelled  under 


*  I  have  never  met  with  snj  instance  ^  The  Jews  were  celebrated  for  luiuzy 

of  a  relief,  aid,  or  other  feudal  contri-  as  early  as  the  sixth  oentury .— Greg, 

butioli  paid  by  the  vassals  of  the  French  Toron.  1.  iv.  c.  12,  and  1.  vii.  c.  23. 

crown ;  but  in  this  negative  proposition  *"  Rigord,  in  Du  Chesne,  Hist.  Franc, 

it  is  possible  that  I  may  be  deceived.  Script,  t.  iii  p.  8. 
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Charles  VI.,  and  never  afterwards  obtained  any  legal  esta- 
blishment in  France.* 

A  much  more  extensive  plan  of  rapine  was  carried  on 
by  lowering  the  standard  of  coin.     Originally  the  Debasement 
pound,  a  money  of  account,  was   equivalent   to  o'**»««>^°- 
twelve  ounces  of  silver;®  and  divided  into  twenty  pieces  of 
coin  (sous),  each  equal  consequently  to  nearly  three  shillings  i! 
and  four  pence  of  our  new  English  money.'    At  the  revo- 
lution, the  money  of  France  had  been  depreciated  in  the  pro- 1' 
portion  of  seventy-three  to^ncj  and  the  sol  was  about  equal  ' 
to  an  English  halfpenny.     This  was  the  effect  of  a  long 
continuance  of  fraudulent  and  arbitrary  government.     The 
abuse  began  under  Philip  I.  in  1 103,  who  alloyed  his  silver 
coin  with  a  third  of  copper.     So  good  an  example  was  not 
lost  upon  subsequent  princes;  till,  under  St  Louis,  the  mark-  j 
weight  of  silver,  or  eight  ounces,  was  equivalent  to  fifty  j 
sous  of  the  debased  coin.     Nevertheless  these  changes  seem  | 
hitherto  to  have  produced  no  discontent ;  whether  it  were  ; 
that  a  people  neither  commercial  nor  enlightened  did  not  , 
readily  perceive  their  tendency ;  or,  as  has  been  ingeniously  ' 
conjectured,  that  these  successive  diminutions  of  the  standard 
were  nearly  counterbalanced  by  an  augmentation  in  the 
value  of  silver,  occasioned  by  the  drain  of  money  during  the 
crusades,  with  which  they  were  about  contemporaneous.* 
But  the  rapacity  of  Philip  the  Fair  kept  no  measures  with 
the  public ;  and  the  mark  in  his  reign  had  become  equal  to 


'  ViUaret,  t.  iz.  p.  433.    Metz  con-  Beems  not  to  have  been  much  obserred 

tained^  and  I  suppose  still  contains,  a  by  those  who  had  previously  written 

great  many  Jews;  but  Metz  was  not  upon  the  subject. 

part  of  the  ancient  kingdom.  '  Besides  this  silver  coin,  there  was  a 

•  In  every  edition  of  this  work,  till  golden  sol,  worth  forty  pence.    Le  Blanc 

that  of  1846,  a  strange  misprint  has  ap-  thinks  the  solidi  of  the  Salic  law  and 

peared  of  twenty  instead  of  twelve  ounces,  capitularies  mean  the  latter  piece   of 

as  the  division  of  the  pound  of  silver,  money.    The  denarius,  or  penny,  was 

Host  readers  will  correct  this  for  them-  worth  two  sous  six  deniers  of  modem 

■elves ;  but  it  is  more  material  to  observe  French  coin. 

that,  according  to  what  we  find  in  the  *  Villaret,  t.  ziv.  p.  198.    The  price 

Mdmoires  de  I'Acad.   des  Inscriptions  of  commodities,  he  asserts,  did  not  rise 

(Kouvelle  S^rie),  vol.  ziv.  p.  234,  the  till  the  time  of  St.  Louis.   If  this  be  said 

pound  in  the  time  of  Charlemagne  was  on  good  authority,  it  is  a  remarkable 

nut  of  12  ounces,  but  of  13}.    We  must,  fact ;   but  in   England  we  know  very 

therefore,  add  one-ninth  to  the  value  of  little  of  prices  before  that  period,  and  I 

the  sol,  so  long  as  this  continued  to  be  doubt  if  their  history  has  been  better 

the  case.   I  do  hot  know  the  proofs  upon  traced  in  France, 
which  this  assertion  rests;  but  the  net 

VOL.  I.  P 
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eight  livres,  or  a  hundred  and  sixty  sous  of  money.  Dis- 
satisfaction, and  even  tumults,  arose  in  consequence,  and  he 
was  compelled  to  restore  the  coin  to  its  standard  under  St 
Louis.^  His  successors  practised  the  same  arts  of  enriching 
their  treasury  ;  under  Philip  of  Valois  the  mark  was  again 
worth  eight  livres*     But  the  film  had  now  dropped  from  the 

:  eyes  of  the  people ;  and  these  adulterations  of  money,  ren- 
dered more  vexatious  by  continued  recoinages  of  the  current 
pieces,  upon  which  a  fee  was  extorted  by  the  moneyers, 
showed  in  their  true  light  as  mingled  fraud  and  robbery.' 

These  resources  of  government,  however,  by  no  means 
Direct  tax-  supcrscdcd  the  necessity  of  more  direct  taxation. 
atioiu  ipgg  kings  of  France  exacted  money  from  the 

roturiers,  and  particularly  the  inhabitants  of  towns,  within 
their  domains.  In  this  they  only  acted  as  proprietors,  or 
suzerains ;  and  the  barons  took  the  same  course  in  their  own 
lands.  Philip  Augustus  first  ventured  upon  a  stretch  of 
prerogative,  which,  in  the  words  of  his  biographer,  disturbed 

^  all  France.  He  deprived  by  force,  says  Eigord,  both  his 
own  vassals,  who  had  been  accustomed  to  boast  of  their 
irammiities,  and  their  feudal  tenants,  of  a  third  part  of  their 
goods.*  Such  arbitrary  taxation  of  the  nobility,  who  deemed 
that  their  military  service  discharged  them  from  all  pecu- 
niary burthens,  France  was  far  too  aristocratical  a  country 
to  bear.     It  seems  not  to  have  been  repeated  ;  and  his  suc- 


**  It  is  curiouB,  and  not  perhaps  un-  en  telle  monnoye  comme  Ton  aura  em- 
important,  to  learn  the  course  pursued  prunt^,  si  elle  a  plein  oours  au  temps 
in  adjusting  payments  upon  the  i*estora-  du  payement,  et  smon,  ils  payeront  en 
tion  of  good  coin,  which  happened  pretty  monnoye  couisable  lors  selon  la  yaleur  et 
frequently  in  the  fourteenth  century,  le  prix  du  marc  d'or  ou  d'argent.  p.  32. 
when  the  States  General,  or  popular  '  Continuator  Gul.  de  Naug^  in 
clamour,  forced  the  court  to  retract  its  Spicilegio,  t.  iii.  For  the  successiye 
fraudulent  policy.  Le  Blanc  has  pub-  changes  in  the  value  of  Frendi  coins, 
lished  several  ordinances  nearly  to  the  the  reader  may  consult  Le  Blanc's  trea- 
same  effect.  One  of  Charles  VI.  ez-  tise,  or  the  Ordonnances  des  Rois;  also 
plains  the  method  adopted  rather  more  a  dissertation  by  Bonamy  in  the  M4m. 
fully  than  the  rest.  All  debts  incurred  de  1' Acad,  des  Inscriptions,  t.  xxzii. ;  or 
since  the  depreciated  coin  began  to  cir-  he  may  find  a  summary  view  of  them  in 
culate  were  to  be  paid  in  that  coin,  or  Du  Cange,  v.  Moneta.  The  bad  con- 
according  to  its  value.  Those  incurred  sequences  of  these  innovations  are  well 
previously  to  its  commencement  were  to  treated  by  M.  de  Pastoret,  in  his  ela- 
be  paid  according  to  the  value  of  the  borate  preface  to  the  sixteenth  volume 
money  circulating  at  the  time  of  the  con-  of  the  Ordonnances  des  RoIb,  p.  40. 
tract.  Item,  que  tous  les  vrais  emprunts  ^  Du  Chesne,  t.  v.  p.  43. 
faits  en  deniers  sans  fraude  se  payeront 
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cessors  generally  pursued  more  legitimate  courses.  Upon 
obtaining  any  contribution,  it  was  usual  to  grant  letters 
patent,  declaring  that  it  had  been  freely  given,  and  should 
not  be  turned  into  precedent  in  time  to  come.  Several  of 
these  letters  patent  of  Philip  the  Fair  are  extant,  and  pub- 
lished in  the  general  collection  of  ordinances.""  But  in  the 
reign  of  this  monarch  a  great  innovation  took  place  in  the 
French  constitution,  whicb,  though  it  principally  affected 
the  method  of  levying  money,  may  seem  to  fall  more 
naturally  under  the  next  head  of  consideration. 

4.  There  is  no  part  of  the  French  feudal  policy  so  re- 
markable as  the  entire  absence  of  all  supreme  legis-  wmtof 
lation.    We  find  it  difficult  to  conceive  the  existence  i^SSTve 
of  a  political  society,  nominally  one  kingdom,  and  ^"^^"^^y- 
under  one  head,  in  which,  for  more  than  three  hundred  years, 
there  was  wanting  the  most  essential  attribute  of  govern- 
ment    It  will  be  requisite,  however,  to  take  this  up  a  little 
higher^  and  inquire  what  was  the  original  legislature  of  the 
French  monarchy. 

Arbitrary  rule,  at  least  in  theory,  was  uncongenial  to  the 
character  of  the  northern  nations.     Neither  the  onginai 
power  of  making  laws,  nor  that  of  applying  them  to  J^wS 
the  circumstances  of  particular  cases,  was  left  at  "^  *''*^-     \ 
the  discretion  of  the  sovereign.     The  Lombard  kings  held 
assemblies  every  year  at  Pavia,  where  the  chief  officers  of 
the  crown  and  proprietors  of  lands  deliberated  upon  all  legis- 
lative measures,  m  the  presence,  and,  nominally  at  least, 
with  the  consent  of  the  multitude."     Frequent  mention  is 
made  of  similar  public  meetings  in  France  by  the  historians 
of  the  Merovingian  kings,  and  still  more  unequivocally  by 
their  statutes.""     These  assemblies  have  been  called  parlia- 


"  Faaons  Bcavoir  et  reoognoiBsonB  que  note  5.    See  other  authorities  in  the 

la  demiere  subvention  qne  lis  nous  ont  same  place. 

faite  (les  barons,  vaasauz,  et  nobles  d' Au-  **  Liutprand,  king  of  the  Lombards, 

Torgne)  de  pure  grace  sans  oe  que  ils  y  says  that  his  laws  sibi  plaouisse  unk  cum 

fdssent  tenus  que  de  grace;  et  youlons  et  omnibus  judicibus  de  Austrite  et  Neus- 

leuroctroyons  que  les  autres  subventions  trise  partibus,  et  de  Tuscite  finibus,  cum 

que  lis  nous  ont  faites  ne  leur  facent  nul  reliquis  fidelibus  meis  Langobardis,  et 

prejudice,  es  chosee  esquellesils  n'^toient  omni  populo  aasistente.— Muratori,  Dis- 

tenus,   ne  par  oe  nul  nouveau  droit  ne  sert.  22. 

nous  soit  acquis  ne  amenuisi^. — Ordon-  ^  Mably,  1.  i.  c.  i.  note  1 .    Lindebrog. 

nance  de  1304,  apud  Mably,  1.  iv.  c.  3.  Codex  Lc^m  Antiquarum,  p.  363,  369. 
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meiits  of  the  Champ  de  Mars,  having  originally  been  held 
in  the  month  of  March.  But  they  are  supposed  by  many 
to  have  gone  much  into  disuse  under  the  late  Merovingian 
kings.  That  of  6 15,  the  most  important  of  which  any  traces 
remain,  was  at  the  close  of  the  great  revolution  which 
punished  Brunehaut  for  aspiring  to  despotic  power.  Whether 
these  assemblies  were  composed  of  any  except  prelates, 
great  landholders,  or  what  we  may  call  nobles,  and  the  An- 
trustions  of  the  king,  is  still  an  unsettled  point.  Some  have 
even  supposed,  since  bishops  are  only  mentioned  by  name 
in  the  great  statute  of  Clotaire  II.  in  615,  that  they  were 
then  present  for  the  first  time ;  and  Sismondi,  forgetting  this 
fact,  has  gone  so  far  as  to  think  that  Pepin  first  admitted 
the  prelates  to  national  councils.^  But  the  constitutions  of 
the  Merovingian  kings  frequently  bear  upon  ecclesiastical 
regulations,  and  must  have  been  prompted  at  least  by  the 
advice  of  the  bishops.  Their  influence  was  immense ;  and 
though  the  Romans  generally  are  not  supposed  to  have  been 
admitted  by  right  of  territorial  property  to  the  national  as- 
semblies, there  can  be  no  improbability  in  presuming  that 
the  chiefs  of  the  Church,  especially  when  some  of  them 
were  barbarians,  stood  in  a  different  position.  We  know 
this  was  so  at  least  in  615,  and  nothing  leads  to  a  conclu- 
sion that  it  was  for  the  first  time. 

It  is  far  more  diflicult  to  determine  the  participation  of 
the  Frank  people,  the  alodialists  or  Rachinibucgii^  in  these 
assemblies  of  the  Field  of  March.  They  could  not,  it  is  said, 
easily  have  repaired  thither  from  all  parts  of  France.     But 

The  foUowing  passage,  quoted  by  Mably  nals  of  Meiz  for  692 ;  but  neither  under 
(c.  ii.  n.  6),  from  the  preamble  of  the  that  year,  nor  any  other,  do  I  find  a  word 
reTised  Salic  law  under  Clotaire  II.,  is  to  the  purpose.  Yet  he  pompously  an- 
ezplicit.  Temporibus  Clotairii regis  unk  nounces  this  as  "an  epoch  not  regarded 
cum  principibus  suis,  id  est  33  episcopis  by  historians,  but  that  of  the  temporal 
et  34  ducibus  et  79  comitibus,  vel  csErtero  power  of  the  Church  in  France  and 
populoconstitutaest.  A  remarkable  in-  Germany."  Voltaire  knew  but  super- 
stance  ofthe  use  of  oe/ instead  of  0^,  which  fidally  the  early  French  history,  and 
was  not  unconmion,  and  is  noticed  by  amused  himself  by  questioning  the  moet 
Du  Cang^,  under  the  word  Vel.  Another  public  as  well  as  probable  facts,  such  as 
proof  of  it  occurs  in  the  very  next  quo-  the  death  of  Brunehaut.  The  compu- 
tation of  Hably  from  the  edict  of  615,  ment  which  Robertson  has  paid  ifi  Vol- 
cum  pontificibus,  wl  cum  magnis  viris  taire's  historical  knowledge  is  much 
optimatibuB.  exaggerated  relatively  to  the  medisval 
^  Voltaire  (Essai  sur  I'Histoire  Uni-  period;  the  latter  history  of  his  country 
▼erselle)  ascribes  this  to  the  elder  Pepin,  be  possessed  very  well. 
Bumamed  H^iistal,  and  quotes  the  An- 
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while  the  monarchy  was  divided,  and  all  the  left  bank  of  the 
Loire,  in  consequence  of  the  paucity  of  Franks  settled  there,, 
was  hardly  connected  politically  with  any  section  of  it,  there 
does  not  seem  an  improbability  that  the  subjects  of  a  king 
of  Paris  or  Soissons  might  have  been  numerously  present 
in  those  capitals.  It  is  generally  allowed  that  they  attended 
with  annual  gifts  to  their  sovereign ;  though  perhaps  these 
were  chiefly  brought  by  the  beneficiary  tenants  and  wealthy 
alodialists.  We  certainly  find  expressions,  some  of  which  1 
have  quoted,  indicating  a  popular  assent  to  the  resolutions 
taken,  or  laws  enacted,  in  the  Field  of  March.  Perhaps  the 
most  probable  hypothesis  may  be  that  the  presence  of  the 
nation  was  traditionally  required  in  conformity  to  the  ancient 
German  usage^  which  had  not  been  formally  abolished ; 
while  the  difficulty  of  prevailing  on  a  dispersed  people  to 
meet  every  year,  as  well  as  the  enhanced  influence  of  the 
king  through  his  armed  Antrustions,  soon  reduced  the  free- 
men to  little  more  than  spectators  from  the  neighbouring 
districts.  We  find  indeed  that  it  was  with  reluctance,  and 
by  means  of  coercive  fines,  that  they  were  induced  to  attend 
the  mallus  of  their  count  for  judicial  purposes.** 

Although  no  legislative  proceedings  of  the  Merovingian 
line  are  extant  after  615,  it  is  intimated  by  early  writers 
that  Pepin  Heristal  and  his  son  Charles  Martel  restored  the 
national  council  after  some  interruption ;  and  if  the  language 
of  certain  historians  be  correct,  they  rendered  it  considerably 
popular.' 

Pepin  the  younger,  after  his  accession  to  the  throne, 


4  Mably  generally  strives  to  make  the  of  the  Franka ;  but  we  find  in  the  general 

moat  of  any  vestige  of  popular  govern-  government  only  the  preponderance  of 

ment,  and  Sismondi  is  not  exempt  from  the  kings  during  one  period,  and  that  of 

a  similBr  bias.    He  overrates  the  liber-  the  aristocracy  during  another. 

ties  of  the  Franks.      ''  Leura  dues  et  '  The  first  of  theee  Austrasian  dukes, 

leurs  comtes  ^taient  ^ectifs;  leurs  g^n6-  say  the  Annals  of  Metz,  "SinguUs  annis 

raux  etaient  choisis  par  les  soldats,  leurs  in  Kalendis  Martii  generale  cum  omni- 

nunds  juges  ou  maires  par  les  hommes  bus  Francis,  secundum  priscorum  con- 

Bbres."  (vol.  ii.  p.  87.)     But  no  part  of  suetudinem,  concilium  agebat."   The  se- 

these  privileges  can  be  inferred  from  the  cond,  according  to  the  biographer  of  St. 

existing  histories  or  other  documents.  Salvian — "jussit  campum  magnum  pa- 

The  dukes  and  cpunts  were,  as  we  find  rari,  sicut  mos  erat  Francorum.     Vene- 

by  Marculfus  and  other  evidence,  solely  runt  autem  optimatee  et  magistratus, 

appointed  by  the  crown.     A  great  detd  omnisque  pomilus."    See  the  quotationa 

of  personal  liberty  may  have  been  pre-  inGuizot.    (Essais  sur  THist.  de  Francci 

served  by  means  of  the  local  assemblies  p.  321.) 
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,  changed  the  month  of  this  annual  assembly  from  March  to 
'  May ;  and  we  have  some  traces  of  what  took  place  at  eight 
sessions  during  his  reign/  Of  his  capitularies,  however,  one 
only  is  said  to  be  made  in  genercdi  populi  conventu ;  the 
rest  are  enacted  in  synods  of  bishops,  and  all  without 
exception  relate  merely  to  ecclesiastical  affairs.^  And  it 
must  be  owned  that,  as  in  those  of  the  first  dynasty,  we  find 
generally  mention  of  the  optimates  who  met  in  these  con- 
ventions, but  rarely  any  word  that  can  be  construed  of  or- 
dinary fbeemen. 

Such,  indeed,  is  the  impression  conveyed  by  a  remarkable 
passage  of  Hincmar,  archbishop  of  Rheims,  during  the  time 
of  Charles  the  Bald,  who  has  preserved,  on  the  authority  of 
a  writer  contemporary  with  Charlemagne,  a  sketch  of  the 
Frankish  government  under  that  great  prince.  Two  as- 
,^j»embiieB  scmbHes  (placita)  were  annually  held.  In  the  first, 
ciJii?  all  regulations  of  importance  to  the  public  weal  for 
'°^*-  the  ensuing  year  were  enacted;  and  to  this,  he 
says,  the  whole  body  of  clei^  and  laity  repaired  ,•  the 
.  greater  to  deliberate  upon  what  was  fitting  to  be  done  ;  and 
the  less  to  confirm  by  their  voluntary  assent,  not  through 
deference  to  power,  or  sometimes  even  to  discuss,  the  reso- 
lutions of  their  superiors.''  In  the  second  annual  assembly, 
the  chief  men  and  officers  of  state  were  alone  admitted,  to 
consult  upon  the  most  urgent  affairs  of  government  They 
debated  in  each  of  these  upon  certain  capitularies,  or  short 
proposals,  laid  before  them  by  the  king.  The  clergy  and 
nobles  met  in  separate  chanibers,  though  sometimes  united 
for  the  purposes  of  deliberation.  In  these  assemblies,  prin- 
cipally, I  presume,  in  the  more  numerous  of  the  two  annu- 
ally summoned,  that  extensive  body  of  laws,  the  capitularies 


*  Essaifl  aur  THiat.  de  FraDoe,  p.  324.  quam    laacorum,  conyeniebat ;  aenioroB 

*  Rec.  des  Hist.  v.  637.  propter  consilium  ordinandum;  minores, 
**  Consuetudo  tunc  iemporis  talia  erat,  propter  idem  consilium  susoipiendum, 

ut  non  soBpius,  sed  bis  in  anno  placita  et  interdum  pariter  tractandum,  et  non 

duo  tenerentur.    Unum,  quando  ordi-  ex  potestate,    sed  ex    proprio   mentis 

nabatur  status  totius  regni  ad  anni  ver-  intellectu  vel  sententift,  oonfirmandum. 

tentis  Bpatium  ;  quod  ordinatum  nullus  Hincmar,  Epist.  5j  de  ordine  palatii.    I 

eventus  rerum,  nisi  summa  ueoeesitas,  have  not  translated  the  word  majorum 

qu8B  similiter   toti  regno   incumbebat,  in  the  above  quotation,  not  apprehending 

mutabat.     In  quo   placito  generalitas  its  sense.     [Note  XVI.] 
universorum  mi^orum,  tarn  derioorum 
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of  Charlemagne,  were  enacted.  And  though  it  would  con- 
tradict the  testimony  just  adduced  from  Hincmar  to  sup 
pose  that  the  lesser  freeholders  took  a  very  effective  share  in 
public  counsels,  yet  their  presence,  and  the  usi^  of  requiring 
their  assent,  indicate  the  liberal  principles  upon  which  the 
system  of  Charlemagne  was  founded.  It  is  continually 
expressed  in  his  capitularies  and  those  of  his  family,  that 
they  were  enacted  by  general  consent*  In  one  of  Louis  < 
the  Debonair  we  even  trace  the  first  germ  of  representative 
legislation.  Every  count  is  directed  to  bring  with  him  to  the  i 
general  assembly  twelve  Scabini,  if  there  should  be  so  many  . 
in  his  county ;  or,  if  not,  should  fill  up  the  number  out  of 
the  most  respectable  persons  resident.^  These  Scabini  were 
judicial  assessors  of  the  count,  chosen  by  the  alodial  pro- 
prietors in  the  county  court,  or  mallus,  though  generally  on 
his  nomination.' 

The  circumstances,  however,  of  the  French  empire  for 
several  subsequent  ages  were  exceedingly  averse  to  such 
enlai^ed  schemes  of  polity.  The  nobles  contemned  the 
imbecile  descendants  of  Charlemagne ;  and  the  people,  or 
lesser  freeholders,  if  they  escaped  absolute  villenage,  lost 
their  immediate  relation  to  the  supreme  government  in  the 
subordination  to  their  lord  established  by  the  feudal  law. 
Yet  we  may  trace  the  shadow  of  ancient  popular  rights  in 
one  constitutional  function  of  high  importance,  the  choice  of 

*  Capitula  qun  proterito  anno  legi        '  This  Beems  to  be  sufficiently  proved 

Salicse  cum  omnium  consensu  addenda  by  Sarigny  (vol.  L  p.  192,  217,  et  post). 

esse  censuimus.     (a.d.  801.)    Ut  po-  His  opinion  is  adopted  by  Meyer,  Guizot, 

Jmlus  interrogetur  de  capitulis  quso  in  Qrimm,  and  Troja.    The  last  of  these 

ege  noviter  addita  sunt,  et  postquam  has  found  Scabini  mentioned  in  Lom- 

omnes   consenserint,   subscriptiones    et  bardy  as  early  as  724;  though  Savigny 

manufirmationes  suas  in  ipsis  capitulis  had  rejected  all  documents  in  which  they 

faciant.    (a.d.  813.)    Capitularia  patris  are  named,  anterior  to  Charlemagne, 
nostri  quo  Franci  pro  lege  tenenda  judi-        The  Scabini  are  not  to  be  confounded, 

cayerunt.    (a.d.  837.)     1  have  borrowed  as  sometimes  has  been  the  case,  with  the  ^ 

th||e  quotations  from  Mably,  who  re-  Bachimburgii,  who  were  not  chosen  by  . 

marks  that  the  word  populus  is  never  the  alodial  proprietors,  but  were  them- 

used  in  the  earlier  laws.    See  too  Du  selves  such,  or  sometimes,  perhaps,  bene- 

Cange,  w.  Lex,  Mallum,  Pactum.  ficiaries,  summoned   by  the   court  as 

'  Vult  dominus  Imperator  ut  in  tale  jurors  were  in  England.   They  answered 

placitum  quale  ille  nunc  jusserit,  veniat  to  the  pnuT  hommes,  boni  homines,  of  later 

unusquisque  comes,  et  adducat  secum  times;  they  formed  the  county  or  the 

duodecim  scabinoe  si  tanti  fuerint;  sin  hundred  court,  for  the  determination 

autem,  de  melioribus  hominibus  illius  of  civil  and  criminal  causes.     [Note 

comitatus  suppleat  numerum  duodena-  XYI.] 
num.    Mably,  1.  ii.  c.  ii. 
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ia  sovereign.     Historians  who  relate  the  election  of  an  em- 
Iperor  or  king  of  France  seldom  omit  to  specify  the  consent 
J  of  the  multitude,  as  well  as  of  the  temporal  and  spiritual 
^  aristocracy ;  and  even  in  solemn  instruments  that  record  such 
transactions  we  find  a  sort  of  importance  attached  to  the 
popular  suffrage.*   It  is  surely  less  probable  that  a  recogni- 
tion of  this  elective  right  should  have  been  introduced  as  a 


*  It  has  been  intimated  in  another 
place,  p.  153,  that  the  French  monarchy 
;  seemB  not  to  have  been  strictly  here- 
.  ditary  under  the  later  kings  of  the  Me- 
rovingian race :  at  least  expressions  indi- 
cating a  formal  election  are  frequently 
employed  by  historians.  Pepin  of  course 
came  in  by  the  choice  of  the  nation.  At 
his  death  he  requested  the  consent  of  the 
counts  and  prelates  to  the  succession  of 
his  sons  (Baluzii  Capitularia,  p.  187); 
though  they  had  boimd  themselves  by 
oath  at  his  consecration  never  to  elect  a 
king  out  of  another  family.  Ut  nunquam 
de  alterius  lumbis  regem  eligere  presu- 
mant.  (Formula  Consecrationis  Pippini 
in  Recueil  des  Historiens,  t.  v.)  In  the 
instrument  of  partition  by  Charlemagne 
among  his  descendants^  he  provides  for 
their  immediate  succession  in  absolute 
terms,  without  any  mention  of  consent. 
>  But  in  the  event  of  the  decease  of  one 
of  his  sons  leaving  a  child,  vohom  the 
people  shall  choose,  the  other  princes  were 
to  permit  him  to  reign.  Baluze,  p.  440. 
This  is  repeated  more  perspicuously  in 
the  partition  made  by  Louis  I.  in  817. 
Si  quis  eorum  decedens  legitimes  fiiios 
reliquerit,  non  inter  eos  potestas  ipsa 
dividatur,  sed  potius  populus  pariter  con- 
veniens, unum  ex  iis,  quern  dominus  vo- 
luerit,  eligat,  et  hunc  senior  frater  in  loco 
fratris  et  filii  recipiat.  Baluze,  p.  677. 
Proofs  of  popular  consent  given  to  the 
succession  of  kings  during  the  two  next 
centuries  are  frequent,  but  of  less  im- 
portance on  account  of  the  irregular  con- 
dition of  government.  Even  after  Hugh 
Capet's  accession,  hereditary  right  was 
far  from  being  establisbed.  The  first  six 
kings  of  this  dynasty  procured  the  co- 
optation  of  their  sons  by  having  them 
crowned  during  their  own  lives.  And 
this  was  not  done  without  the  consent 
of  the  chief  vassals.  (KecueU  des  Hist, 
t.  xi.  p.  133.)  In  the  reign  of  Kobert 
it  was  a  great  question  whether  the  elder 
son  should  be  thus  designated  as  heir  in 
preference  to  his  younger  brother,  whom 


the  queen,  Constance,  was  anxious  to 
place  upon  the  throne.  Odolric,  bishop 
of  Orleans,  writes  to  Fulbert,  bishop  of 
Chartres,  in  terms  which  lead  one  to 
think  that  neither  hereditary  succession 
nor  primogeniture  was  settled  on  any 
fixed  principle.  (Id.  t.  x.  p.  504.)  And 
a  writer  in  the  same  collection,  about  the 
year  1000,  expresses  himself  in  the  fol- 
lowing manner :  Melius  est  eloctioni  prin- 
cipis  non  subscribere,  quiun  post  sub- 
scriptionem  electum  contemnere;  in 
altero  enim  libertatis  amor  laudatur,  in 
altero  servilis  contumacia  probro  datur. 
Ti^ee  namque  genendes  electiones  novi- 
mus ;  quarum  una  est  regis  vel  impera- 
toris,  altera  pontificis,  altera  abbatis.  Et 
primam  quidem  facit  concordia  totius 
regni;  secundam  vero  unanimitas  civium 
et  deri;  tertiam  sanius  consilium  coeno- 
bitic8B  oongregationis.  (Id.  p.  626.)  At 
the  coronation  of  Philip  I.,  in  1059,  the 
nobility  and  people  (miUtes  et  populi  tam 
miyores  qukm  minores)  testified  their 
consent  by  crying,  Laudamus,  volumus, 
fiat.  t.  xi.  p.  33.  I  suppose,  if  search 
were  made,  that  similar  testimonies 
might  be  found  still  later;  and  perhaps 
hereditary  succession  cannot  be  con- 
sidered as  a  fundamental  law  tiU  the 
reign  of  Philip  Augustus,  the  era  of  many 
chimges  in  the  French  constitution. 

Sismondi  has  gone  a  great  deal  farther 
down,  and  observes  that,  though  John 
assumed  the  royal  power  immediately 
on  the  death  of  his  father,  in  1350,  he 
did  not  take  the  name  of  king,  nor  any 
seal  but  that  of  duke  of  Normandy,  till 
his  coronation.  He  says,  however, "  notre 
royaume "  in  his  instruments  (x.  3lS). 
Even  Charles  V.  called  himself,  or  was 
called  by  some,  duke  of  Normandy  until 
his  coronation;  but  all  the  lawyers  called 
him  king  (xi.  6).  The  lawyers  had  esta- 
blished tiieir  maxim,  that  the  king  never 
dies ;  which,  however,  was  unknown 
while  any  traces  of  elective  monarchy 
remained. 
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mere  ceremony  than  that  the  form  should  have  survived 
after  length  of  time  and  revolutions  of  government  had 
almost  obliterated  the  recollection  of  its  meaning. 

It  must,  however,  be  impossible  to  ascertain  even  the 
theoretical  privileges  of  the  subjects  of  Charlemagne,  much 
more  to  decide  how  far  they  were  substantial  or  illusory.  We 
can  only  assert  in  general  that  there  continued  to  be  some 
mixture  of  democracy  in  the  French  constitution  during  the 
reign  of  Charlemagne  and  his  first  successors.  The  pri- 
meval German  institutions  were  not  eradicated.  In  the 
capitularies  the  consent  of  the  people  is  frequently  expressed. 
Fifty  years  after  Charlemagne,  his  grandson  Charles  the 
Bald  succinctly  expresses  the  theory  of  legislative  power. 
A  law,  he  says,  is  made  by  the  people's  consent  and  the 
king's  enactment.^  It  would  hardly  be  warranted  by 
analogy  or  precedent  to  interpret  the  word  people  so  very 
narrowly  as  to  exclude  any  alodial  proprietors,  among 
whom,  however  unequal  in  opulence,  no  legal  inequality  of 
rank  is  supposed  to  have  yet  arisen. 

But  by  whatever  authority  laws  were  enacted,  whoever 
were  the  constituent  members  of  national  assemblies,  they 
ceased  to  be  held  in  about  seventy  years  from  the  death  of 
Charlemagne.  The  latest  capitularies  are  of  Carloman  in '  ■ 
882.^  From  this  time  there  ensues  a  long  blank  in  the 
history  of  French  legislation.  The  kingdom  was  as  a  great 
fief,  or  rather  as  a  bundle  of  fiefs,  and  the  king  little  more 
than  one  of  a  number  of  feudal  nobles,  diflering  rather  in 
dignity  than  in  power  from  some  of  the  rest  The  royal 
council  was  composed  only  of  barons,  or  tenants  in  chief,  pre- 
lates, and  household  ofiicers.  These  now  probably  deliberated 
in  private,  as  we  hear  no  more  of  the  consenting  multitude. 
Political  functions  were  not  in  that  age  so  clearly  separated 
as  we  are  taught  to  fancy  they  should  be ;  this  coun-  gfyf  «>«°* 
cil  advised  the  king  in  matters  of  government,  con-  thim  raSe.  \ 
firmed  and  consented  to  his  grants,  and  judged  in  a  civil 

^  Lex  consensu  populi  fit,  conBtitutioiie  the  first  a  declaration  of  his  queen's 

reffis.    Recueil  des  Hist.  t.  vii.  p.  656.  jointore;  the  second  an  arbitration  of 

It  is  generallj  said  that  the  capitu-  disputes  in  the  church    of    Tongres  ; 

lanes  cease  with  Charles  the  Simple,  who  neither,  surely,  deserving  the  appellation 

died  in  921.     But  Baluze  has  published  of  a  law. 
only  two  under  the  name  of  tha^  prince; 
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^and  criminal  cases  where  any  peers  of  their  court  were 
concerned.^*  The  great  vassals  of  the  crown  acted  for 
themselves  in  their  own  territories,  with  the  assistance 
of  councils  similar  to  that  of  the  king.  Such,  indeed, 
was  the  symmetry  of  feudal  customs  that  the  manorial 
'court  of  every  vavassor  represented  in  miniature  that  of 
,  his  sovereign.® 

But,  notwithstanding  the  want  of  any  permanent  legis- 
lation during  so  long  a  period,  instances  occur  in  which  the 
kings  of  France  appear  to  have  acted  with  the  concurrence  of 
an  assembly  more  numerous  and  more  particularly  sum- 
oecasionai      moucd  than  the  royal  council.    At  such  a  congress 
I  bS^  **  **   held  in  1 146  the  crusade  of  Louis  VII.  was  under- 
\  taken.'    We  find  also  an  ordinance  of  the  same  prince  in 
I  some  collections,  reciting  that  he  had  convoked  a  general 
I  assembly  at  Soissons,  where  many  prelates  and  barons  then 
I  present  had  consented  and  requested  that  private  wars  might 
cease  for  the  term  of  ten  years.*  The  famous  Saladine  tithe 
'  was  imposed  upon  lay  as  well  as  ecclesiastical  revenues  by 
a  similar  convention  in  1188.^     And  when  Innocent  IV., 
during  his  contest  with  the  emperor  Frederic,  requested  an 
asylum  in  France,  St.  Louis,  though  much  inclined  to  favour 


*>  Rdgali  potenti&  in  nullo  abuti  vo- 
lenies,  says  Hugh  Capet,  omnia  negotia 
reipublioa)  in  conaaltatione  et  sententiA 
fidelium  noBtrorum  diaponimuB.  Becueil 
deB  Hiflt.  t.  X.  p.  392.  The  BubaoriptionB 
of  these  royal  coundHlors  were  necessary 
for  the  confirmation,  or,  at  least,  the  au- 
thentication of  charters,  as  was  also  the 
case  in  England,  Spain,  and  Italy.  This 
practice  continued  in  England  till  the 
reign  of  John. 

The  Curia  regis  seems  to  have  differed 
only  in  name  from  the  Concilium  re- 
gium.  It  is  also  called  Curia  parium, 
from  the  equality  of  the  barons  wno  com- 
posed it,  standing  in  the  same  feudal 
degree  of  relation  to  the  sovereign.  But 
we  are  not  yet  arrived  at  the  subject  of 

1'urisdiction,  which  it  is  very  difficult  to 
Leep  distinct  from  what  is  immediately 
before  us. 

'  Recueil  des  Hist.  t.  xi.  p.  300,  and 
preface,  p.  179.  Vaissette,  Hist,  de  Lan- 
giiedoc,  t.  ii.  p.  508. 

'  Velly,  t.  iii.  p.  119.  This,  he  ob- 
BerveB,  is  the  first  instance  in  which  the 


word  parliament  is  used  for  a  deliber- 
ative assembly. 

8  Ego  Ludovicus  Dei  gratift  Fran- 
corum  rex,  ad  reprimendum  fervorem 
malignantium,  et  compescendum  vio- 
lentas  pncdorum  manus,  postulationibus 
cleri  et  assensu  baroniffi,  toti  regno  paoem 
constituimus.  £A  causft,  anno  Incamati 
Verbi  1155,  iv  idus  Jun.  SueBsionense 
concilium  celebre  adunavimus,  et  affue- 
runt  archiepiscopi  Remensis,  Senonensis 
et  eorum  suffraganei ;  item  barones, 
comes  Flandrensis,  Trecensis,  et  Niver- 
nensis  et  quamplures  alii,  et  dux  Bur- 
gundise.  Ex  quorum  beneplaoito  ordi- 
navimus  a  veniente  Paschft  ad  decern 
annos,  ut  omnes  ecclesise  regni  et  omnea 
agricolse,  etc.,  pacem  habeant  et  securi- 

tatem.' In  pacem  istam  juraverunt 

DuxBurgundise,  Comes  Flandrie, 

et  reliqui  barones  qui  aderant. 

This  ordinance  is  published  in  Du 
Chesne,  Script.  Rerum  Qallicarum,  t.  iv., 
and  in  Recueil  des  Histor.  t.  xiv.  p.  887 ; 
but  not  in  the  general  collection. 

"»  Velly,  t.  iii  p^  315. 
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him,  ventured  only  to  give  a  conditional  permission,  pro- 
vided it  were  agreeable  to  his  barons,  whom,  he  said,  a 
king  of  France  was  bound  to  consult  in  such  circumstances. 
Accordingly  he  assembled  the  French  barons,  who  unani- 
mously refused  their  consent.* 

It  was  the  ancient  custom  of  the  kings  of  France  as  well  ^ 
as  of  England,  and  indeed  of  all  those  vassals  who  ccmniPKs. 
affected  a  kind  of  sovereignty,  to  hold  general  meet-  °**~ 
ings  of  their  barons,  called  Cours  Pleni^res,  or  Parliaments, 
at  the  great  festivals  of  the  year.     These  assemblies  were 
principally  intended  to  make  a  display  of  magnificence,  and 
to  keep  the  feudal  tenants  in  good  humour ;  nor  is  it  easy 
to  discover  that  they  passed  in  anything  but  pageantry.'' 
Some  respectable  antiquaries  have,  however,  been  of  opi- 
nion that  afiairs  of  state  were  occasionally  discussed  in  them ; 
and  this  is  certainly  hy  no  means  inconsistent  with  pro- 
bability, though  not  sufficiently  established  by  evidence."" 

Excepting  a  few  instances,  most  of  which  have  been  men- 
tioned, it  does  not  appear  that  the  kings  of  the  house  of 
Capet  acted  according  to  the  advice  and  deliberation  of  any 
national  assembly,  such  as  assisted  the  Norman  sovereigns 
of  England ;  nor  was  any  consent  required  for  the  validity 
of  their  edicts,  except  that  of  the  ordinary  council,  chiefly 
formed  of  their  household  officers  and  less  powerful  vassals. 
This  is  at  first  sight  very  remarkable.  For  there  can  be 
no  doubt  that  the  government  of  Henry  I.  or  Henry  II.  was 
incomparably  stronger  than  that  of  Louis  VI.  or  Louis  VII. 
But  this  apparent  absoluteness  of  the  latter  was  the  result 
of  their  real  weakness  and  the  disorganization  of  the  mo- 
narchy. The  peers  of  France  were  infirequent  in  their 
attendance  upon  the  king's  council,  because  they  LbnitattoM 
denied  its  coercive  authority.  It  was  a  funda-  t>^ia 
mental  principle,  that  every  feudal  tenant  was  so  ^^s**^**®"- 
far  sovereign  within  the  limits  of  his  fief,  that  he  could  not 
be  bound  by  any  law  without  his  consent.  The  king,  says  St 
Louis  in  his  Establishments,  cannot  make  proclamation,  that 
is,  declare  any  new  law,  in  the  territory  of  a  baron,  Nvithout 

»  Velly,  t.  iv.  p.  306.  "  Mem.  de  TAoad.  dea  Iiucript.  t.  xli. 

^    Du  Cange,    Diesert.  5,  sur  Join-    Recueil  des  Hist.  t.  xi.  pr§£Btce,  p.  155. 
yille. 
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his  consent,  nor  can  the  baron  do  so  in  that  of  a  vavassor." 
Thus,  if  legislative  power  be  essential  to  sovereignty,  we 
cannot  in  strictness  assert  the  king  of  France  to  have  been 
sovereign  beyond  the  extent  of  his  domanial  territory. 
Nothing  can  more  strikingly  illustrate  the  dissimilitude  of 
the  French  and  English  constitutions  of  government  than 
the  sentence  above  cited  from  the  code  of  St.  Louis. 

Upon  occasions  when  the  necessity  of  common  delibera- 
sabsutatM  tion  or  of  giving  to  new  provisions  more  extensive 
Mt^E^.  ""*  scope  than  the  limits  of  a  single  fief  was  too  glar- 
ing to  be  overlooked,  congresses  of  neighbouring  lords  met 
in  order  to  agree  upon  resolutions  which  each  of  them  un- 
dertook to  execute  within  his  own  domains.     The  king  was 

'  sometimes  a  contracting  party,  but  without  any  coercive 
authority  over  the  rest.  Thus  we  have  what  is  called  an 
ordinance,  but  in  reality  an  agreement  between  the  king 
(Philip  Augustus),  the  countess  of  Troyes  or  Champagne, 

'  and  the  lord  of  Dampierre,*"  relating  to  the  Jews  in  their 
domains ;  which  agreement  or  ordinance,  it  is  said,  should 
endure  "  until  ourselves,  and  the  countess  of  Troyes,  and 
Guy  de  Dampierre,  who  make  this  contract,  shall  dissolve 
it  with  the  consent  of  such  of  our  barons  as  we  shall  sum- 
mon for  that  purpose."  P 

^  Ecclesiastical  councils  were  another  substitute  for  a  re- 
gular legislature ;  and  this  defect  in  the  political  constitution 
rendered  their  encroachments  less  obnoxious,  and  almost 
unavoidable.  That  of  Troyes  in  878,  composed,  perhaps,  in 
part  of  laymen,  imposed  a  fine  upon  the  invaders  of  church 
property.**   And  the  council  of  Toulouse  in  1229  prohibited 


"  Ne  li  Rois  ne  puet  mettre  ban  en  la  Niyemois.    ThiB,  however,  makes  the 

terre  au  baron  sans  Bon  aaaentment,  ne  li  instance  stroneer  against  the  legislative 

Bern  [Baron]  ne  puet  mettre  ban  en  la  authority  of  the  crown,  than  as  I  had 

terre  au  vavasor.    Ordonnances  des  Roi%  stated  it. 

t.  i.  p.  126.  ^  Quousque  nos,  et  comitiBsa  Treoen- 

°  In  former  editions  I  have  called  the  sis,  et  Quido  de  I)omn&  petrft,  qui  hoc 

lord  of  Dampierre  count  of  Flanders,  fadmus,  per  nos,  et  illos  de  baronibus 

But  it  has  been  suggested  to  me  that  nostris^  quos  ad  hoc  vocare  volumus, 

the  lord  of  Dampierre  was  never  count  illud  diffaciamus.  Ordonnances  des  Bois, 

of  Flanders;  his  second  brother  married  t.  i.  p.  29.    Tins  ordinance  bears  no  date, 

the  younger  sister  of  the  heiress  of  that  but  it  was  probably  between  1218  and 

fief,  who,  after  his  death,  inherited  it  1223,  the  year  of  Philip's  death, 

from  the  elder.    The  ordinance  related  '<  Vaissette,  Hist,  de  Languedoc,  t.  ii. 

to  the  domains  of  Dampierre,  in  the  p.  6. 
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the  erection  of  any  new  fortresses,  or  the  entering  into  any  ^  • 
leagues,  except  against  the  enemies  of  religion ;  and  ordained  \ 
that  judges  should  administer  justice  gratuitously,  and  pub-  • . 
lish  die  decrees  of  the  council  four  times  in  the  year/ 

The  first  unequivocal  attempt — ^for  it  was  nothing  more 
— at  general  legislation  was  under  Louis  VIII.  in  First  metr       yL  y 
1223,  in  an  ordinance  which,  like  several  of  that  S3?^" 
age,  relates  to  the  condition  and  usurious  dealings  ^**°^ 
of  the  Jews.     It  is  declared  in  the  preamble  to  have  been 
enacted    per    assensum    archiepiscoporum,    episcoporum, 
comitura,  baronum,  et  militum  regni  Francise,  qui  Judseos 
habent,  et  qui  Judaeos  non  habent.     This  recital  is  pro- 
bably untrue,  and  intended  to  cloak  the  bold  innovation 
contained  in  the  last  clause  of  the  following  provision : 
Sciendum,  quod  nos  et  barones  nostri  statuimus  et  ordina-      :^, 
vimus  de  statu  Judaeorum  quod  nullus  nostr&m  alterius 
Judffios  recipere  potest  vel  retinere ;  et  hoc  intelligendum  '     -  ' 
est  tarn  de  his  qui  stabilimentum  juraverint^  quam  de  Hits 
qui  non  juraverint.^    This  was  renewed,  with  some  altera- 
tion, in  1230,  de  communi  consilio  baronum  nostrorum.^ 

But  whatever  obedience  the  vassals  of  the  crown  might 
pay  to  this  ordinance,  their  original  exemption  from  legis- 
lative control  remained,  as  we  have  seen,  unimpaired  at  the; 
date  of  the  Establishment  of  St.  Louis,  about  1269;  andj  '  ' 
their  ill-judged  confidence  in  this  feudal  privilege  still  led 
them  to  absent  themselves  from  the  royal  council.  It  seems 
impossible  to  doubt  that  the  barons  of  France  might  have 
asserted  the  same  right  which  those  of  England  had  ob- 
tained, that  of  being  duly  summoned  by  special  writ,  and 
thus  have  rendered  their  consent  necessary  to  every  measure 
of  legislation.  But  the  fortunes  of  France  were  different. 
The  Establishments  of  St.  Louis  are  declared  to  be  made 
**  par  grand  conseil  de  sages  hommes  et  de  bons  clers,"  but 
no  mention  is  made  of  any  consent  given  by  the  barons ; 
nor  does  it  often,  if  ever,  occur  in  subsequent  ordinances  of 
the  French  kings. 

The  nobility  did  not  long  continue  safe  in  their  immunity 

'  Velly,  t.  iv.  p.  132.  « Id.  p.  53, 

*  Ordoniuuices  doB  Roib,  t.  i.  p.  47. 
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from  the  king's  legislative  power.  In  the  ensuing  reign  of 
Legidattve  Philip  the  Bold,  Beaumanoir  lays  it  down,  though 
powCT^the  jjj  y^j.y  moderate  and  doubtful  terms,  that,  "  when 
***^*^  the  king  makes  any  ordinance  specially  for  his  own 
domains,  the  barons  do  not  cease  to  act  in  thei^  territories 
according  to  the  ancient  usage ;  but  when  the  ordinance  is 
general,  it  ought  to  run  through  the  whole  kingdom,  and  we 
ought  to  believe  that  it  is  made  with  good  advice,  and  for  the 
common  benefit.""*  In  another  place  he  says,  with  more 
positiveness,  that  ^'  the  king  is  sovereign  above  all,  and  has 

'  of  right  the  general  custody  of  the  realm,  for  which  cause 
he  may  make  what  ordinances  he  pleases  for  the  common 
good,  and  what  he  ordains  ought  to  be  observed ;  nor  is 
there  any  one  so  great  but  may  be  drawn  into  the  king's 
court  for  default  of  right  or  for  false  judgment,  or  in  matters 
that  affect  the  sovereign.'""  These  latter  words  give  us  a 
cfcoaesof  ^u®  to  the  solutiou  of  the  problem,  by  what  means 
*^  an  absolute  monarchy  was  established  in  France. 
For  though  the  barons  would  have  been  little  influenced  by 
the  authority  of  a  lawyer  like  Beaumanoir,  they  were  much 
less  able  to  resist  the  coercive  logic  of  a  judicial  tribunal. 
It  was  in  vain  for  them  to  deny  the  obligation  of  royal  ordi- 
nances within  their  own  domains,  when  they  were  compelled 
to  acknowledge  the  jurisdiction  of  the  parliament  of  JParis, 
which  took  a  very  different  view  of  their  privileges.  This 
progress  of  the  royal  jurisdiction  will  fall  under  the  next 
topic  of  inquiry,  and  is  only  now  hinted  at  as  the  probable 
means  of  confirming  the  absolute  legislative  power  of  the 
French  crown. 

The  ultimate  source,  however,  of  this  increased  authority 

j  will  be  found  in  the  commanding  attitude  assumed  by  the 
kings  of  France  from  the  reign  of  Philip  Augustus,  and 
particularly  in  the  annexation  of  the  two  great  fiefs  of  Nor- 

'  mandy  and  Toulouse.  Though  the  chatelains  and  vavas- 
sors  who  had  depended  upon  those  fiefs  before  their  re-union 

"  Coiitumes  de  Beauvoisis,  c.  48.  service,  so  that  he  may  enforce  them 

*  C.    34.     Beaumanoir  uses  in  one  again;  "for  what  it  pleases  him  to  do 

place  still  stronger  language  about  the  ought  to  be  held  as  law "  (c.  35).    This 

royid  authority.     The  king,  he  says,  I  owe  to  the  new  edition  of  the  "Coii- 

may  annul  the  releases  of  debts  made  by  tumes  de  Beaumanoir,"  by  M.  Beugnot, 

any  one  who  accompanies  him  in  military  1 842. 
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were,  agreeably  to  the  text  of  St.  Louis's  ordinance,  fully 
sovereign,  in  respect  of  legislation,  within  their  territories, 
yet  they  were  little  competent,  and  perhaps  little  disposed, 
to  offer  any  opposition  to  the  royal  edicts ;  and  the  same 
relative  superiority  of  force  which  had  given  the  first  kings 
of  the  house  of  Capet  a  tolerably  effective  control  over  the 
vassals  dependent  on  Paris  and  Orleans,  while  they  hardly 
pretended  to  any  over  Normandy  and  Toulouse,  was  now 
extended  to  the  greater  part  of  the  kingdom.  St  Louis,  in 
his  scrupulous  moderation,  forbore  to  avail  himself  of  all 
the  advantages  presented  by  the  circumstances  of  his  reign ; 
and  his  Establishments  bear  testimony  to  a  state  of  political 
society  which,  even  at  the  moment  of  their  promulgation, 
was  passing  away.  The  next  thirty  years  aner  his  death, 
with  no  marked  crisis,  and  with  little  disturbance,  silently 
demolished  the  feudal  system,  such  as  had  been  established 
in  France  during  the  dark  confusion  of  the  tenth  century. 
Philip  the  Fair,  by  help  of  his  lawyers  and  his  financiers, 
found  himself,  at  the  beginning  of  Uie  fourteenth  century, 
the  real  master  of  his  subjects.^ 

There  was  however  one  essential  privilege  which  he  could 
not  hope  to  overturn  by  force,  the  immunity  from 
taxation  enjoyed  by  his  barons.     This,  it  will  be  ofthestaS 
remembered,  embraced  the  whole  extent  of  their  pSupthe 
fiefs,  and  their  tenantry  of  every  description ;  the 
king  having  no  more  right  to  impose  a  tallage  upon  the 
demesne  towns  of  his  vassals  than  upon  themselves.     Thus 
his  resources,  in  point  of  taxation,  were  limited  to  his  own 
domains ;  including  certainly,  under  Philip  the  Fair,  many 
of  the  noblest  cities  in  France,  but  by  no  means  sufficient  to 
meet  his  increasing  necessities.     We  have  seen  already  the; 
expedients  employed  by  this  rapacious  monarch  ;  a  shameless 
depreciation  of  the  coin,  and,  what  was  much  more  justifiable, 
the  levying  taxes  within  the  territories  of  his  vassals  by  their 

'  The  reign  of  Philip  the  Fair   has  g^n^rale,  et  qui  s'y  rapporte  au  bien  de 

been  yery   well    diacuaeed    by  Mably,  sea  a^jeta;  c'eet  un  deapoie  ^goi'ate,  d^- 

Siamondi,  and  Guizot.    "He  changed/'  tou^  k  lui-mdme,  qui   r^gne  pour  lui 

■aya  the  laat, ''  monarchy  into  despotism ;  seul."  (Le9on  45.)    The  royal  authority 

but  he  waa  not  one  of  those  despots  who  gained  so  much  aacendency  in  his  reign, 

employ  their  absolute    power  for  the  that,  while  we  have  only  50  ordonnanoea 

public  good.     "  On  ne  rencontre  dans  of  St.  Louia  in  forty -two  years,  we  baye 

tout  le  oouFB  de  son  r^ffie  aucime  id^  334  of  Philip  IV.  in  about  thirty. 


Digiti 


zed  by  Google 


224 


STATE  OF  EUROPE 


Chap.  II.  Pabt  II. 


/' 


consent.  Of  these  measures,  the  first  was  odious,  the  second 
slow  and  imperfect.  Confiding  in  his  sovereign  authority, 
though  recently,  yet  almost  completely  established,  and  little 
apprehensive  of  the  feudal  principles,  already  grown  obsolete 
and  discountenanced,  he  was  bold  enough  to  make  an  extra- 
i  ordinary  innovation  in  the  French  constitution.  This  was 
the  convocation  of  the  States  General,  a  representative  body, 
composed  of  the  three  orders  of  the  nation."    They  were 


*  It  IB  almost  unanimouslT  agreed 
among  French  writers,  that  Philip  the 
Fair  first  introduced  a  representation  of 
the  towns  into  his  national  assembly  of 
States  G^eral.  Nevertheless,  the  Chro- 
nicles of  St.  Denis,  and  other  historians 
of  rather  a  late  date,  assert  that  the  de- 
puties of  towns  were  present  at  a  parlia- 
ment in  1241,  to  advise  the  king  what 
should  be  done  in  consequence  of  the 
count  of  Angouldme's  refusal  of  homage. 
Boulainvilliers,  Hist,  de  I'Anoien  Qou- 
vemement  de  France,  t.  ii.  p.  20.  Vil- 
laret,  t.  iz.  p.  125.  Tlie  latter  pretends 
even  that  they  may  be  traced  a  century 
farther  back;  on  voit  d^jk  les  gens  de 
bonnes  villes  sjEnister  auz  ^ts  de  1 145. 
Ibid.  But  he  quotes  no  authority  for 
this;  and  his  vague  language  does  not 
justify  us  in  supposing  that  any  repre- 
sentation of  the  three  estates,  properly 
BO  understood,  did,  or  indeed  could,  take 
place  in  1145,  while  the  power  of  the 
aristocracy  was  unbroken,  and  very  few 
towns  had  been  incorporated.  If  it  be 
true  that  the  deputies  of  some  royal 
towns  were  summoned  to  the  parliament 
of  1241,  the  conclusion  must  not  be  in- 
ferred that  they  possessed  any  consenting 
voice,  nor  perhaps  that  they  formed, 
strictly  speaking,  an  integrant  portion  of 
the  assembly.  There  is  reason  to  believe 
that  deputies  from  the  royal  burghs  of 
Scotland  occasionally  appeared  at  uie  bar 
of  parliament,  long  before  they  had  any 
deliberative  voice. — Pinkerton's  Hist,  of 
Scotland,  vol.  i.  p.  371. 

An  ordinance  of  St.  Louis,  quoted  in 
a  very  respectable  book,  Vaissette's  His- 
tory of  Limguedoc,  t.  iii.  p.  480,  but  not 
published  in  the  Recueil  des  Ordon- 
nances,  not  only  shows  the  existence,  in 
one  instance,  of  a  provincial  legislative 
assembly,  but  is  the  earliest  proof  per- 
haps of  the  tiers  ^tat  impearing  as  a  con- 
stituent part  of  it.  This  relates  to  the 
BeneschauBs^,  or  county,  of  Beaucaire  in 


Languedoc,  and  bears  date  in  1254.  It 
provides  that,  if  the  Beneschal  shall  think 
fit  to  prohibit  the  export  of  merchandise, 
he  shall  summon  some  of  the  prelates, 
barons,  knights,  and  inhabitants  of  the 
chief  towns,  by  whose  advice  he  shall 
issue  such  prohibition,  and  not  recall  it, 
when  made,  without  like  advice.  But 
though  it  is  interesting  to  see  the  pro- 
gressive importance  of  the  citizens  of 
towns,  yet  this  temporary  and  insulated 
ordinance  is  not  of  itself  sufficient  to 
establish  a  constitutional  right.  Neither 
do  we  find  therein  any  evidence  of  re- 
presentation: it  rather  appears  that  the 
persons  assisting  in  this  assembly  were 
notables,  selected  by  the  seneschal. 

I  am  not  aware  of  any  instance  of 
regular  provincial  estates  being  sum- 
moned with  such  full  powers,  although 
it  was  very  common  in  the  fourteenth 
century  to  ask  their  consent  to  grants  of 
money,  when  the  court  was  unwilling  to 
convoke  the  States  General.  Yet  there 
is  a  passage  in  a  book  of  considerable 
credit,  the  Grand  Customary,  or  Somme 
Rurale  of  Bouteiller,  which  seems  to 
render  general  the  particular  case  of  the 
seneschauss^e  of  Beaucaire.  Bouteiller 
wrote  about  the  end  of  the  fourteenth 
century.  The  great  courts  summoned 
from  time  to  time  bv  the  baillis  and 
seneschals  were  called  assises.  Their 
usual  function  was  to  adminiflter  justice, 
especially  by  way  of  appeal,  and  perhaps 
to  redress  abuses  of  interior  officers.  But 
he  seems  to  give  them  a  more  extended 
authority.  £n  assise,  he  says,  appell^s 
les  sages  et  seigneurs  du  pais,  peuvent 
estre  mises  bus  nouvelles  constitutions,  et 
ordonnances  sur  le  pais  et  destruitee  autre 
que  seront  grevables,  et  en  a^Ure  temps 
rum,  et  doivent  etre  public,  afin  que 
nul  ne  les  pueust  ignorer,  et  lore  ne  les 
pent  ne  doit  jamais  nul  redarguer. — 
Mem. del' Acad. des  InsoriptionB,  t.  xxx. 
p.  606.  The 
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first  convened  in  1302,  in  order  to  give  more  weight  to  the, 
king's  cause,  in  his  great  quarrel  with  Boniface  VIII. ;  but 
their  earliest  grant  of  a  subsidy  is  in  1314.  Thus  the 
nobility  surrendered  to  the  crown  their  last  privilege  of  terri- 
torial independence  ;  and  having  first  submitted  to  its  appel- ' 
lant  jurisdiction  over  their  tribunals,  next  to  its  legislative 
supremacy,  now  suffered  their  own  dependents  to  become,  as 
it  were,  immediate,  and  a  third  estate  to  rise  up  almost  co- 
ordinate with  themselves,  endowed  with  new  firanchises,  and 
bearing  a  new  relation  to  the  monarchy. 

It  is  impossible  not  to  perceive  the  motives  of  Philip  in 
embodying  the  deputies  of  towns  as  a  separate  estate  in  the 
national  representation.  He  might,  no  question,  have  con- 
voked a  parliament  of  his  barons,  and  obtained  a  pecuniary 
contribution  which  they  would  have  levied  upon  their  bur- 
gesses and  other  tenants.  But  besides  the  ulterior  policy  of 
diminishing  the  controul  of  the  barons  over  their  dependents, 
he  had  good  reason  to  expect  more  liberal  aid  from  the  im- 
mediate representatives  of  the  people  than  through  the  con- 
cession of  a  dissatisfied  aristocracy.  ^^  He  must  be  blind 
indeed,"  says  Pasquier,  "who  does  not  see  that  the  roturier 
was  expressly  summoned  to  this  assembly,  contrary  to  the 
ancient  institutions  of  France,  for  no  other  reason  than 
that,  inasmuch  as  the  burthen  was  intended  to  fall  princi- 
pally upon  him,  he  might  ^igage  himself  so  far  by  promise 
that  he  could  not  afterwards  murmur  or  become  refrac- 
tory."' Nor  would  I  deny  the.  influence  of  more  generous 
principles;  the  example  of  neighbouring  countries,  the 
respect  due  to  the  progressive  civilization  and  opulence  of 
the  towns,  and  the  application  of  that  ancient  maxim  of  the 
northern  monarchies,  that  whoever  was  elevated  to  the  per- 
fect dignity  of  a  freeman  acquired  a  claim  to  participate  in 
the  imposition  of  public  tributes. 

It  is  very  difficult  to  ascertain  the  constitutional  rights  of 


The  taille  was  useased  by  reepectable  nances  des  Rois,  p.  291.     Beaumanoir, 

penona  choaen  by  the  advice  of  the  pariah  p.  269.     This,  however,  continued,  I  be- 

priesta  and  others,  which  gave  the  people  lieve,  to  be  the  practice  in  later  times ; 

a  sort  of  share  in  the  repartition,  to  use  a  I  know  it  is  so  in  the  present  system  of 

French  term,  of  public  burthens;  a  mat-  France;  and  is  perfectly  distinguishable 

ter  of  no  small  importance,  where  a  tax  from  a  popular  consent  to  taxation. 
ii  levied  on  vigible  property.     Ordon-        *  Recherches  de  la  France,  1.  ii.  c.  7. 
VOL.  I.  Q 
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the  States  General,  claimed  or  admitted,  during  forty  years 
Righto  of  after  their  first  convocation.  If  indeed  we  could 
oSifrai  M  implicitly  confide  in  an  historian  of  the  sixteenth 
to  taxauon.  ce^tmy^  ^ho  asscfts  that  Louis  Hutin  bound  him- 
self and  his  successors  not  to  levy  any  tax  without  the 
consent  of  the  three  estates,  the  problem  would  find  its 
solution.^  This  ample  charter  does  not  appear  in  the 
French  archives  ;  and,  though  by  no  means  to  be  rejected 
on  that  account,  whenwe  consider  the  strong  motives  for  its 
destruction,  cannot  fairly  be  adduced  as  an  authentic  fact. 
Nor  can  we  altogether  infer,  perhaps,  from  the  collection  of 
ordinances,  that  the  crown  had  ever  intentionally  divested 
itself  of  the  right  to  impose  tallages  on  its  domanial  tenants. 
All  others,  however,  were  certainly  exempted  from  that  pre- 
rogative ;  and  there  seems  to  have  been  a  general  sentiment 
that  no  tax  whatever  could  be  levied  without  free  consent 
of  the  estates.''  Louis  Hutin,  in  a  charter  granted  to  the 
nobles  and  burgesses  of  Picardy,  promises  to  abolish  the  un- 
just taxes  (maltotes)  imposed  by  his  father  f  and  in  another 
instrument,  called  the  charter  of  Normandy,  declares  that  he 
renounces  for  himself  and  his  successors  all  undue  tallages 
and  exactions,  except  in  case  of  evident  utility •*  This  ex- 
ception is  doubtless  of  perilous  ambiguity ;  yet  as  the  charter 
was  literally  wrested  from  the  king  by  an  insurrectionary 
league,  it  might  be  expected  that  the  same  spirit  would  reljel 
against  his  royal  interpretation  of  state-necessity.  His  suc- 
cessor, Philip  the  Long,  tried  the  experiment  of  a  gabeUe, 
or  excise  upon  salt  But  it  produced  so  much  discontent, 
that  he  was  compelled  to  assemble  the  States  General,  and 
to  publish  an  ordinance,  declaring  that  the  impost  was  not 
designed  to  be  perpetual,  and  that  if  a  suflScient  supply  for 
the  existing  war  could  be  found  elsewhere,  it  should  instantly 
determine.'    Whether  this  was  done,  I  do  not  discover; 

^    Boulainvilliera    (Hist,    de    I'Anc.  the  same  opinion.    lu  fact,  there  is  rea- 

Gouyemement,  t.  ii.  p.  128^  refers  for  son  to  believe  that  the  kings  in  general 

this  to  Nicholas  Qilles,  a  chronicler  of  did   not  claim  that  prerogative  abso- 

no  great  repute.  lutely,  whatever  pretexts  they  might  set 

'  Mably,    Observat.   sur    THist.  de  up  for  occasional  stretches  of  power. 
France,  1.  v.  c  1,  is  positive  against  the        <*  Ordonnances  des  Rois,  1. 1.  p.  56(3. 
right  of  Philip  the  Fair  and  his  sue-        *  Idem,  t.  i.  p.  589. 
cessors   to    impose  taxes.     Montlosier        '  Idem,  t.  i.  p.  679. 
(Monarchie  Franfaisa,  t.  i.  p.  202)  is  of 
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nor  do  I  conceive  that  any  of  the  sons  of  Philip  the  Fair, 
inheriting  much  of  his  rapacity  and  ambition,  abstained  from 
extorting  money  without  consent.  Philip  of  Valois  renewed 
and  augmented  the  duties  on  salt  by  his  own  prerogative, 
nor  had  the  abuse  of  debasing  the  current  coin  been  ever 
carried  to  such  a  height  as  during  his  reign,  and  the  first 
years  of  his  successor.  These  exactions,  aggravated  by  the 
smart  of  a  hostile  invasion,  produced  a  very  remarkable  con- 
cussion in  the  government  of  France, 

I  have  been  obliged  to  advert,  in  another  place,  to  the 
memorable  resistance  made  by  the  Estates  General  states  gc 
of  1355  and  1356  to  the  royal  authority,  on  ac-  iSdisse!^^ 
count  of  its  inseparable  connexion  with  the  civil  history  of 
France.*  In  the  present  chapter,  the  assumption  of  poUtical 
influence  by  those  assemblies  deserves  particular  notice.  Not 
that  they  pretended  to  restore  the  ancient  constitution  of 
the  northern  nations,  still  flourishing  in  Spain  and  England, 
the  participation  of  legislative  power  with  the  crown.  Five 
hundred  years  of  anarchy  and  ignorance  had  swept  away  all 
remembrance  of  those  general  diets,  in  which  the  capitularies 
of  the  Carlovingian  dynasty  had  been  established  by  common 
consent  Charlemagne  himself  was  hardly  known  to  the 
French  of  the  fourteenth  century,  except  as  the  hero  of  some 
silly  romance  or  ballad.  The  States  General  remonstrated, 
indeed,  against  abuses,  and  especially  the  most  flagrant  of 
all,  the  adulteration  of  money ;  but  the  ordinance  granting 
redress  emanated  altogether  from  the  king,  and  without  the 
least  reference  to  their  consent,  which  sometimes  appears  to 
be  studiously  omitted.^  But  the  privilege  upon  which  the 
States  under  John  solely  relied  for  securing  the  redress  of 
grievances,  was  that  of  granting  money,  and  of  regulating 
its  collection.     The  latter,  indeed,  though  for  convenience 

'  Chap,  i.  p.  65.  authority  with  the  crowx^  or  even  a  con- 
^  The  proceedings  of  States  General  senting  voice.  Mably,  Boulainyilliers, 
held  under  Philip  Iv.  and  his  sons  have  and  Montlosier,  are  as  decisive  on  this 
left  no  trace  in  the  French  statute-book,  subject  as  the  most  courtly  writers  of 
Two  ordonnances  alone,  out  of  some  that  country.  It  follows  as  a  just  con- 
hundred  enacted  by  Philip  of  Valois,  sequence,  that  France  never  possessed  a 
appear  to  have  been  founded  upon  their  free  constitution;  nor  had  the  monarchy 
suggestions.  any  limitations  in  respect  of  enacting 
It  is  absolutely  certain  that  the  States  laws,  save  those  which,  until  the  reign 
General  of  France  had  at  no  period,  and  of  Philip  the  Fair,  the  feudal  principles 
in  no  instance,  a  oo-ordinate  legislative  had  imposed. 

Q  2 
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it  may  be  devolved  upon  die  executive  governinent,  appears 
to  be  incident  to  every  assembly  in  which  the  right  of 
taxation  resides.  That,  accordingly,  which  met  in  1355 
nominated  a  committee  chosen  out  of  the  three  orders,  which 
was  to  sit  after  their  separation^  and  which  the  king  bound 
himself  to  consult,  not  only  as  to  the  internal  arrangements 
of  his  administration,  but  upon  every  proposition  of  peace 
or  armistice  with  England.  Deputies  were  dispatched  into 
each  district,  to  superintend  the  collection  and  receive  the 
produce  of  the  subsidy  granted  by  the  States.*  These  as- 
sumptions of  power  would  not  long,  we  may  be  certain,  have 
left  the  sole  authority  of  legislation  in  the  king,  and  might 
perhaps  be  censured  as  usurpation,  if  the  peculiar  emergency 
in  which  France  was  then  placed  did  not  furnish  their  de- 
fence. But,  if  it  be  true  that  the  kingdom  was  reduced  to 
/  the  utmost  danger  and  exhaustion,  as  much  by  malversation 
of  its  government,  as  by  the  armies  of  Edward  III.,  who 
shall  deny  to  its  representatives  the  right  of  ultimate  sove- 
reignty, and  of  suspending  at  least  the  royal  prerogatives, 
by  the  abuse  of  which  they  were  falling  into  destruction  ?  ^ 
I  confess  that  it  is  exceedingly  difficult,  or  perhaps  imprac- 
ticable, with  such  information  as  we  possess,  to  decide  upon 
the  motives  and  conduct  of  the  States  General,  in  their 
several  meetings  before  and  after  the  battle  of  Poitiers. 
Arbitrary  power  prevailed ;  and  its  opponents  became,  of 
course,  the  theme  of  obloquy  with  modern  historians.  Frois- 
sart,  however,  does  not  seem  to  impute  any  fault  to  these 
famous  assemblies  of  the  States  General ;  and  still  less  a 
more  contemporary  historian,  the  anonymous  continuator  of 
Nangis.  Their  notices,  however,  are  very  slight ;  and  our 
chief  knowledge  of  the  parliamentary  history  of  France,  if  I 
may  employ  the  expression,  must  be  collected  from  the  royal 
ordinances  made  upon  these  occasions,  or  from  unpublished 
accounts  of  their  transactions.      Some  of  these,  which  are 


'  Ordonnances  das  Rois,  t.  iii.  p.  21,  may  be  perused  with  ndTsntage. 
and  preface,  p.  42.     This  pre^Eice  by  M.        ^  The  second  continuator  of  Nangis 

S^couBse,  the  editor,  gives  a  very  clear  in  the  Spicilegium  dwells  on  the  heavy 

view  of  the  general  and  provincial  assem-  taxes,  diminution  of  money,  and  general 

blies  held  in  the  reign  of  John.     Boa-  oppressiveness  of  government  in  this  age, 

lainvilliers,  Hist,  de  TAncien  Qouveme-  t.  iii.  p.  108. 
ment  de  France,  t.  ii.|  or  Villarei,  t.  ix.. 
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quoted  by  the  later  historians,  are  of  course  inaccessible  to  a 
writer  in  this  country.  But  a  manuscript  in  the  British 
Museum,  containing  the  early  proceedings  of  that  assembly 
which  met  in  October,  1356,  immediately  after  the  battle  of 
Poitiers,  by  no  means  leads  to  an  unfavourable  estimate  of  its 
intentions."*  The  tone  of  their  representations  to  the  Duke  i 
of  Normandy  (Charles  V.,  not  then  called  Dauphin)  is  full  of: 
loyal  respect ;  their  complaints  of  bad  administration,  though 
bold  and  pointed,  not  outrageous ;  their  offers  of  subsidy 
liberal.  The  necessity  of  restoring  the  coin  is  strongly  re- 
presented, as  the  grand  condition  upon  which  they  consented 
to  tax  the  people,  who  had  been  long  defrauded  by  the  base 
money  of  Philip  the  Fair,  and  his  successors.** 

But  whatever  opportunity  might  now  be  afforded  for  esta- 
blishing a  just  aud  free  constitution  in  France  was  T«5;w«»t 
entirely  lost      Charles,  inexperienced   and   sur-  a.d.i367. 
rounded  by  evil  counsellors,  thought  the  States  General 


■  Cotton  MSS.  TituB,  t.  xii.  fol.  58— 
74.  This  manuscript  is  noticed,  as  an 
important  document,  in  the  preface  to 
the  third  volume  of  Ordonnanoes,  p.  48, 
by  M.  S^couBse,  who  had  found  it  men- 
tioned in  the  Biblioth^ue  Historique 
of  Le  Long.  No.  11,242.  No  French 
antiquaiT  appears,  at  least  before  that 
time,  to  nave  seen  it;  but  Boulainvilliers 
conjectured  that  it  related  to  the  assem- 
bly of  States  in  February  1356  (1357), 
and  M.  S^ousse  supposed  it  rather  to 
be  the  original  journal  of  the  preceding 
meeting  in  October  135(),  from  which  a 
copy,  found  among  the  manuscripts  of 
Dupny,  and  frequently  referred  to  by 
SecouBse  himself  in  his  pre£Eu^e,  had  been 
taken.  M.  S^oussewas  perfectly  right 
in  supposing  the  manuscript  in  question 
to  relate  to  the  proceedings  of  October, 
and  not  of  February  ;  but  it  is  not  an 
original  instrument.  It  forms  part  of 
a  miall  volume  written  on  vellum,  and 
containing  several  other  treatises.  It 
seems  however,  as  far  as  I  can  judge,  to 
be  another  copy  of  the  account  which 
Dupuy  possessed,  and  which  Secousse  so 
often  quotes,  under  the  name  of  Procte- 
verbal. 

It  is  singular  that  Sismondi  says 
(x.  479),  with  S^ouase  before  his  eyes, 
that  the  prods  verbcnix  of  the  States- 
General,  in  1356,  are  not  extant. 

■  £t  esioit  et  est  Tentente  de  ceulz 


qui  a  la  ditto  convocation  eetoient  que 
quelconqueottroy  ou  aydequ'ilsfeiasent, 
ils  eussent  bonne  monnoye  et  estable  se- 
lon  I'advis  des  trois  estats — et  que  les 
chartres  et  lettres  fidtes  pour  les  reform- 
ations du  royaume  par  le  roy  Philippe  le 
Bel,  et  toutes  celles  qui  furent  faites  par 
le  roy  notre  seigneur  qui  est  a  present, 
fussent  confirmefes  enterin^es  tenues  et 
gardees  de  point  en  point;  et  toutes  les 
aides  quelconques  qui  faites  soient  fus- 
sent recues  et  distribu^  par  ceulx  qui 
soient  a  ce  conmiis  par  les  trois  estats,  et 
autoris^  par  M.  le  Due  et  sur  certaines 
autres  conditions  et  modifications  justes 
et  raissonables  et  prouffitables  et  semble 
que  ceste  aide  eust  4t4  moult  grant  et 
moult  prouffitable,  et  trop  plus  que  aides 
de  fait  de  monnoye.  Car  elle  se  feroit 
de  volenti  du  peuple  et  consentement 
commun  selon  Dieu  et  selon  conscience : 
Et  le  prouffit  que  on  prent  et  veult  on 
prendre  sur  le  fait  de  la  monnoye  duquel 
on  veult  £Bdre  le  fait  de  la  guerre,  et  oe 
soit  a  la  destruction  et  a  estc  au  temps 
pesB^  du  roy  et  du  royaume  et  des  sub- 
jets;  Et  si  se  destruit  le  billon  tant  par 
fontures  et  blanchis  comme  autrement, 
ne  le  fifidt  ne  peust  durer  longuement 
qu'il  ne  vienne  a  destruction  si  ou  con- 
tinue longuement;  Et  si  est  tout  certain 
que  les  gens  d'armes  ne  vouldroient  estre 
contens  de  leurs  gaigea  par  foible  mon« 
noye,  &c. 
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inclined  to  encroach  upon  his  rights,  of  which,  in  the  best 
part  of  his  life,  he  was  always  abundantly  careful.  He 
dismissed,  therefore,  the  assembly,  and  had  recourse  to  the 
easy  but  ruinous  expedient  of  debasing  the  coin.  This  led 
to  seditions  at  Paris,  by  which  his  authority,  and  even  his 
life,  were  endangered.  In  February,  1357,  three  months 
after  the  last  meeting  had  been  dissolved,  he  was  obliged  to 
convoke  the  States  again,  and  to  enact  an  ordinance  con- 
formable to  the  petitions  tendered  by  the  former  assembly.® 
This  contained  many  excellent  provisions,  both  for  the 
redress  of  abuses  and  the  vigorous  prosecution  of  the  war 
against  Edward ;  and  it  is  difficult  to  conceive  that  men 
who  advised  measures  so  conducive  to  the  public  weal 
could  have  been  the  blind  instruments  of  the  king  of 
Navarre.  But  this,  as  I  have  already  observed,  is  a  problem 
in  history  that  we  cannot  hope  to  resolve.  It  appears,  how- 
ever, that  in  a  few  weeks  after  the  promulgation  of  this 
ordinance,  the  proceedings  of  the  reformers  fell  into  dis- 
credit, and  their  commission  of  thirty-six,  to  whom  the 
collection  of  the  new  subsidy,  the  redress  of  grievances, 
and,  in  fact,  the  whole  administration  of  government  had 
been  entrusted,  became  unpopular.  The  subsidy  produced 
much  less  than  they  had  led  the  people  to  expect ;  briefly, 
the  usual  consequence  of  democratical  emotions  in  a 
monarchy  took  place.  Disappointed  by  the  failure  of  hopes 
unreasonably  entertained  and  improvidently  encouraged,  and 
disgusted  by  the  excesses  of  the  violent  dems^gues,  the 
nation,  especially  its  privileged  classes,  who  seem  to  have 
concurred  in  the  original  proceedings  of  the  States  General, 
attached  themselves  to  the  party  of  Charles,  and  enabled  him 
to  quell  opposition  by  force.*"  Marcel,  provost  of  the  traders, 
a  municipal  magistrate  of  Paris,  detected  in  the  overt  execu- 
tion of  a  traitorous  conspiracy  with  the  king  of  Navarre,  was 
i  put  to  death  by  a  private  hand.  Whatever  there  had  been  of 
real  patriotism  in  the  States  General,  artfully  confounded, 
according  to  the  practice  of  courts,  with  these  schemes  of 
disaffected  men,  shared  in  the  common  obloquy;  whatever 

**  Oi'donnances  des  Rois,  t.  iii.  p.  121.     enim  r^gni  negotia  male  ire,  &c.    Con- 
^  DiscordiA  mot&,  illi  tree  status  ab    tinuator  Qui.  de  NangiB  in  Spicilegio, 
incepto  proposito  cessayerunt.    Ex  tunc    t.  iii.  p.  115. 
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substantial  reforms  had  been  projected, the  government  threw 
aside  as  seditious  innovations.  Charles,  who  had  assumed  ' 
the  title  of  regent,  found  in  the  States  General  assembled  at 
Paris  in  1359  a  very  diflFerent  disposition  from  diat  which 
their  predecessors  had  displayed,  and  publicly  restored  all 
counsellors  whom  in  the  former  troubles  he  had  been 
compelled  to  discard.  Thus  the  monarchy  resettled  itself 
on  its  ancient  basis ;  or,  more  properly,  acquired  additional 
stability.^ 

Both  John,  after  the  peace  of  Bretigni,  and  Charles  V. 
imposed  taxes  without  consent  of  the  States  Ge-  Taxes  im- 
neral.'    The  latter,  indeed,  hardly  ever  convoked  ^^^ 
that  assembly.     Upon  his  death  the  contention  j^^^^      '  ./  >^/ 
between  the  crown  and  representative  body  was  g^^^j**       \  \ 
renewed,  and  in  the  first  meeting  held  after  the  ^^-  i3so. '    ^    ' 
accession  of  Charles  VI.  the  government  was  compelled  to 
revoke  all  taxes  illegally  imposed  since  the  reign  of  Philip  1 
IV.     This  is  the  most  remedial  ordinance,  perhaps,  in  the 
history  of  French  legislation,      "We  wiU,   ordain,  and 
grant,"  says  the  king,  "  that  the  aids,  subsidies,  and  impo- 
sitions, of  whatever  kind,  and  however  imposed,  that  have 
had  course  in  the  realm  since  the  reign  of  our  predecessor 
Philip  the  Fair,  shall  be  repealed  and  abolished ;  and  we 
will  and  decree,  that  by  the  course  which  the  said  imposi- 
tions have  had,  we  or  our  successors  shall  not  have  acquired 
any  right,  nor  shall  any  prejudice  be  wrought  to  our  people, 
nor  to  their  privileges  and  liberties,  which  shall  be  re- 
established in  as  full  a  manner  as  they  enjoyed  them  in  the 
reign  of  Philip  the  Fair,  or  at  any  time  since ;  and  we  will 
and  decree,  tnat  if  any  thing  has  been  done  contrary  to 
them  since  that  time  to  the  present  hour,  neither  we  nor 
our  successors  shall  take  any  advantage  therefrom.*'  ■     If 
circumstances  had  turned  out  favourably  for  the  cause  of 

^  A  yeiy  full  account  of  these  trans-  Boulainvilliers  and  Mably,  whom  how- 

actiouB  is  g^ven  by  S^couase,  in  hia  His-  ever  it  is  well  worth  while  to  hear, 

toiy  of  Charles  the  ^td,  p.  107,  and  in  '  Mably,  1.  y.  e.  5,  note  5. 

his  preface  to  the  third  volume  of  the  *  Ordonnances  des  Rois,  t.  vi.  p.  564-. 

Ordonnances  des  Rois.  The  reader  must  The  ordinance  is  long,  containing  fre- 

make  allowance  for  the  usual  partialities  quent  repetitions,  and  a  great  redun- 

of  a  French  historian,  where  an  oppo-  dance  of  words,  intended  to  give  more 

aition  to  the  reigning  prince  is  his  sub-  force,  or  at  least  solemnity. 
jeot.    A  contn^  bias  is  manifested  by 
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liberty,  this  ordinance  might  have  been  the  basis  of  a  free 
constitution,  in  respect  at  least  of  immunity  from  arbitrary 
taxation*  But  the  coercive  measures  of  the  court  and 
tumultuous  spirit  of  the  Parisians  produced  an  open  quar- 
rel, in  which  the  popular  party  met  with  a  decisive  failure. 

It  seems  indeed  impossible  that  a  number  of  deputies 
elected  merely  for  the  purpose  of  granting  money  can  possess 
that  weight,  or  be  invested  in  the  eyes  of  their  constituents 
with  that  awfulness  of  station  which  is  required  to  withstand 
the  royal  authority.  The  States  General  had  no  right  of  re- 
dressing abuses,  except  by  petition  ;  no  share  in  the  exercise 
of  sovereignty,  which  is  inseparable  from  the  legislative 
power.  Hence,  even  in  their  proper  department  of  imposing 
taxes,  they  were  supposed  incapable  of  binding  their  con- 
stituents without  their  special  assent.  Whether  it  were  the 
timidity  of  the  deputies,  or  false  notions  of  freedom,  which 
produced  this  doctrine,  it  was  evidently  repugnant  to  the 
stability  and  dignity  of  a  representative  assembly.  Nor  was 
it  less  ruinous  in  practice  than  mistaken  in  theory.  For  as 
the  necessary  subsidies,  after  being  provisionally  granted  by 
the  States,  were  often  rejected  by  their  electors,  the  king 
found  a  reasonable  pretence  for  dispensing  with  the  concur- 
rence of  his  subjects,  when  he  levied  contributions  upon 
them. 

The  States  General  were  convoked  but  rarely  under 
states  a«-  Charles  VI.  and  VIL,  both  of  whom  levied  money 
Charles  VII.  without  their  concurrence.  Yet  there  are  remark- 
able testimonies  under  the  latter  of  these  princes,  that  the 
sanction  of  national  representatives  was  still  esteemed  strictly 
requisite  to  any  ordinance  imposing  a  general  tax,  however 
the  emei^ency  of  circumstances  might  excuse  a  more  arbi- 
trary procedure.  Thus  Charles  VII.,  in  1436,  declares  that 
he  has  set  up  again  the  aids  which  had  been  previously 
abolished  by  the  consent  of  the  three  estates,^  And  in  the 
important  edict  establishing  the  companies  of  ordonnance, 
which  is  recited  to  be  done  by  the  advice  and  counsel  of  the 
States  General  assembled  at  Orleans,  the  forty-first  section 
appears  to  bear  a  necessary  construction,  that  no  tallage 

*  Ordonniuices  des  Rois,  t.xiii.  p.  211. 
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could  lawfully  be  imposed  without  such  consent."*  It  is 
maintained  indeed  by  some  writers,  that  the  perpetual  taille 
established  about  the  same  time  was  actually  granted  by 
these  States  of  1439,  though  it  does  not  so  appear  upon  the 
face  of  any  ordinance.*  And  certainly  this  is  consonant  to 
the  real  and  recognised  constitution  of  that  age. 

But  the  crafty  advisers  of  courts  in  the  fifteenth  century, 
enlightened  by  experience  of  past  dangers,  were  Prowndai 
averse  to  encountenng  these  great  political  masses,  "*•'*• 
from  which  there  were,  even  in  peaceful  times,  some  dis- 
quieting interferences,  some  testimonies  of  public  spirit,  and 
recollections  of  liberty  to  apprehend.    The  kings  of  France, 
indeed  had  a  resource,  which  generally  enabled  them  to  avoid 
a  convocation  of  the  States  General,  without  violating  the 
national  franchises.     From  provincial  assemblies,  composed  1 
of  the  three  orders,  they  usually  obtained  more  money  than  . 
they  could  have  extracted  from  the  common  representatives ' 
of  the  nation,  and  heard  less  of  remonstrance  and  demand.^ 
Languedoc  in  particular  had  her  own  assembly  of  states,  and 
was  rarely  called  upon  to  send  deputies  to  the  general  body, 
or  representatives  of  what  was  called  the  Languedoil.     But 
Auvergne,  Normandy,  and  other  provinces  belonging  to  the 
latter  division,  had  frequent  convocations  of  their  respective 
estates,  during  the  intervals  of  the  States  General ;  intervals 
which  by  this  means  were  protracted  far  beyond  that  duration 
to  which  the  exigencies  of  the  crown  would  otherwise  have 
confined  them.*    This  was  one  of  the  essential  diflFerences 
between  the  constitutions  of  France  and  England,  and  arose 
out  of  the  original  disease  of  the  former  monarchy,  the  dis- 
traction and  want  of  unity  consequent  upon  the  decline  of 
Charlemagne^s  family,  wnich  separated  the  different  pro- 
vinces in  respect  of  their  interests  and  domestic  govern- 
ment from  each  other. 

But  the  formality  of  consent,  whether  by  general  or  pro-  - 
vincial  states,  now  ceased  to  be  reckoned  indispensable.  The 


*  Ordonnances  das  Roib,  t.xiii.  p.  312.  tome  dee  Ordozmanoes.    Boulainyillieny 

BouUinvilliers  mentionR  other  instances,  t.  iii.  p.  108. 
where  the  States  granted  money  during        '  Villaret,  t.  xi.  p.  270. 
this  reign,  t.  iii.  p.  70.  '  Ordonnances  des  Rois,  t.  iii.  pre- 

'  JBMquigny,    pi4Uioe   au    treisitoe  fiMe. 
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lawyers  had  rarely  seconded  any  efforts  to  restrain  arbitrary 
power :  in  their  hatred  of  feudal  principles,  especially  those 
of  territorial  jurisdiction,  every  generous  sentiment  of  free- 
dom was  proscribed  ;  or  if  they  admitted  that  absolute  pre- 
rogative might  require  some  checks,  it  was  such  only  as 
themselves,  not  the  national  representatives,  should  impose. 
Taxes  of  Charlcs  VII.  levied  money  by  his  own  authority- 
Loute  XI.  Louis  XI.  carried  this  encroachment  to  the  highest 
pitch  of  exaction.  It  was  the  boast  of  courtiers  that  he  first 
released  the  kings  of  France  from  dependence  (hors  de 
page)  ;  or,  in  other  words,  that  he  effectually  demolished 
those  barriers  which,  however  imperfect  and  ill-placed,  had 
imposed  some  impediment  to  the  establishment  of  despotism.' 

The  exactions  of  Louis,  however,  though  borne  with 
patience,  did  not  pass  for  legal  with  those  upon  whom  they 
pressed.  Men  still  remembered  their  ancient  privileges, 
which  they  might  see  with  mortification  well  preserved  in 
England.  "  There  is  no  monarch  or  lord  upon  earth  (says 
Philip  de  Comines,  himself  bred  in  courts)  who  can  raise  a 
farthmg  upon  his  subjects,  beyond  his  own  domains,  without 
their  free  concession,  except  through  tyranny  and  violence. 
It  may  be  objected,  that  in  some  cases  there  may  not  be  time 
to  assemble  them,  and  that  war  will  bear  no  delay  ;  but  I 
reply  (he  proceeds),  that  such  haste  ought  not  to  be  made, 
and  there  will  be  time  enough ;  and  I  tell  vou  that  princes 
are  more  powerful,  and  more  dreaded  by  their  enemies,  when 
they  undertake  any  thing  with  the  consent  of  their  subjects."** 

The  States  General  met  but  twice  during  the  reign  of 
states  Ge-  Louis  XI.,  aud  on  neither  occasion  for  the  purpose 
TWsfn  of  granting  money.  But  an  assembly  in  the  first 
"'*■.  year  of  Charles  VIII.,  the  States  of  Tours  in  1484, 

is  too  important  to  be  overlooked,  as  it  marks  the  last 

•  The  preface  to  the  sixteenth  volume  de  Comines  was  forcibly  struck  with  the 

of  Ordonnances,  before  quoted,  displays  different  situation  of  England  and  the 

a  lamentable  picture  of  the  internal  situ-  Netherlands.    And  Sir  John  Forteecue 

ation  of  France  in  consequence  of  exces*  has  a  remarkable  passage  on  the  poverty 

sive  taxation,  and  other  abuses.     These  and  servitude  of  the  French  commons, 

evils,  in  a  less  aggravated  de^ee,  con-  contrasted  with  English  freemen. — Dif- 

tinued  ever  since  to  retard  the  improve-  ference  of  limited  and  absolute  Monarchy, 

ment  and  diminish  the  intrinsic  pros-  p.  17. 

perity  of  a  country  so  extraordinarily  ^  M^m.  de  Comines,  1,  iv.  c.  19. 
endowed  with  natural  advantages.  Philip 
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struggle  of  the  French  nation  by  its  legal  representatives  for/ 
immunity  from  arbitrary  taxation. 

A  warm  contention  arose  for  the  regency  upon  the  acces- 
sion of  Charles  VIII.,  between  his  aunt  Anne  de  Beaujeu, 
whom  the  late  king  had  appointed  by  testament,  and  the 
princes  of  the  blood,  at  the  head  of  whom  stood  the  Duke 
of  Orleans,  afterwards  Louis  XII.  The  latter  combined  to 
demand  a  convocation  of  the  States  General,  which  accord- 
ingly took  place.  The  king's  minority  and  the  factions  at 
court  seemed  no  unfavourable  omens  for  liberty.  But  a 
scheme  was  artfully  contrived,  which  had  the  most  direct 
tendency  to  break  the  force  of  a  popular  assembly.  The 
deputies  were  classed  in  six  nations,  who  debated  in  separate 
chambers,  and  consulted  each  other  only  upon  the  result  of 
their  respective  deliberations.  It  was  easy  for  the  court 
to  foment  the  jealousies  natural  to  such  a  partition.  Two  i 
nations,  the  Norman  and  Burgundian,  asserted  that  the  right  j 
of  providing  for  the  regency  devolved,  in  the  king's  minority, ' 
upon  the  States  General ;  a  claim  of  great  boldness,  and 
certainly  not  much  founded  upon  precedents.  In  virtue  of 
this  they  proposed  to  form  a  council,  not  only  of  the  princes, 
but  of  certain  deputies  to  be  elected  by  th^  six  nations  who 
composed  the  States.  But  the  other  four,  those  of  Paris, 
Aquitaine,  Languedoc,  and  Languedoil  (which  last  com- 
prised the  central  provinces),  rejected  this  plan,  from  which 
the  two  former  ultimately  desisted,  and  the  choice  of  coun- 
cillors was  left  to  the  princes.  * 

A  firmer  and  more  unanimous  spirit  was  displayed  upon 
the  subject  of  public  reformation.  The  tyranny  of  Louis  XI. 
had  been  so  unbounded,  that  all  ranks  agreed  in  calling  for 
redress,  and  the  new  governors  were  desirous,  at  least  by 
punishing  his  favourites,  to  show  their  inclination  towards  a 
change  of  system.  They  were  very  far,  however,  from  ap« 
proving  the  propositions  of  the  States  General .  These  went 
to  points  which  no  court  can  bear  to  feel  touched,  though 
there  is  seldom  any  other  mode  of  redressing  public  abuses ; 
the  profrise  expense  of  the  royal  household,  the  number  of 
pensions  and  improvident  grants,  the  excessive  establishment 
of  troops.  The  States  explicitly  demanded  that  the  taille 
and  all  other  arbitrary  imposts  should  be  abolished ;  and  that 
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» from  thenceforward,  "  according  to  the  natural  liberty  of 
France,**  no  tax  should  be  levied  in  the  kingdom  without 
the  consent  of  the  States.  It  was  with  great  difficulty,  and 
through  the  skilful  management  of  the  court,  that  they  con- 
sented to  the  collection  of  the  taxes  payable  in  the  time  of 
Charles  VII.,  with  the  addition  of  one  fourth,  as  a  gift  to  the 
king  upon  his  accession.  This  subsidy  they  declare  to  be 
granted  *'  by  way  of  gift  and  concession,  and  not  otherwise, 
and  so  as  no  one  should  from  thenceforward  call  it  a  tax,  but 
a  gift  and  concession."  And  this  was  only  to  be  in  force  for 
two  years,  aft;er  which  they  stipulated  that  another  meeting 
should  be  convoked.  But  it  was  little  likely  that  the  govern- 
ment would  encounter  such  a  risk  ;  and  the  princes,  whose 
factious  views  the  States  had  by  no  means  seconded,  felt  no 
temptation  to  urge  again  their  convocation.  No  assembly 
in  the  annals  of  France  seems,  notwithstanding  some  party 
selfishness  arising  out  of  the  division  into  nations,  to  have 
conducted  itself  with  so  much  public  spirit  and  moderation  ; 
nor  had  that  country  perhaps  ever  so  fair  a  prospect  of 
establishing  a  legitimate  constitution."" 

5.  The  right  of  jurisdiction  has  undergone  changes  in 
succmiTe      Fraucc  and  in  the  adjacent  countries  still  more  re- 
thJ"S?kua    markable  than  those  of  the  legislative  power;  and 
KlliJe!'       passed  through  three  very  distinct  stages,  as  the 
popular,  aristocratic,  or  regal  influence  predomi- 
2hS?of      nated  in  the  political  system.     The  Franks,  Lom- 
jurfadicuon.    jj^rds,  and  Saxons  seem  alike  to  have  been  jealous 
of  judicial  authority,  and  averse  to  surrendering  what  con- 
cerned every  man's  private  right  out  of  the  hands  of  his 
neighbours  and  his  equals.    Every  ten  families  are  supposed 
j  to  have  had  a  magistrate  of  their  own  election ;  the  tything- 
I  man  of  England,  the  decanus  of  France  and  LombardyJ 


d 


«  I  am  altogether  indebted  to  Gamier,  <*  The  Decanus  is    mentioned  by  a 

for  the  proceedings  ofthe  States  of  Tours,  writer  of  the  ninth  age  as  the  lowest 

His  account  (Hist,  de  France,  t.  xviii.  species  of  judge,  immediately  under  the 

p.  154-348)  is  extremely  copious;  and  OBntenarius.    The  latter  is  compared  to 

derived  from  a  manuscript  journal.    Co-  the  Plebanus,  or  priest  of  a  church,  where 

mines  alludes  to  them  sometimes,  but  baptism  was  performed,  and  the  former 

with  little  particularity.     The  above-  to  an  inferior  presbyter.    Du  Cange,  t. 

mentioned  manuscript  was  published  in  Decanus  ;   and   Muratori,  Antiq.   ItaL 

1835,  among  the  Documens  In<$dit8  sur  Dissert  10. 

THistoire  de  France.  ,: - 
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Next  in  order  was  the  Centenarius  or  Hundredary,  whose 
name  expresses  the  extent  of  his  jurisdiction,  and  who,  like 
the  Decanus,  was  chosen  by  those  subject  to  it.®  But  the  au- 
thority of  these  petty  magistrates  was  gradually  confined  to 
the  less  important  subjects  of  legal  inquiry.  JST o  man,  by  a ; 
capitulary  of  Charlemague,  could  be  impleaded  for  his  life, 
or  liberty,  or  lands,  or  servants,  in  the  hundred  court/  In 
such  weighty  matters,  or  by  way  of  appeal  from  the  lower . 
jurisdictions,  the  count  of  the  district  was  judge.  He  indeed 
was  appointed  by  the  sovereign,  but  his  power  was  checked 
by  assessors,  called  Scabini,  who  held  their  office  by  the 
election,  or  at  least  the  concurrence,  of  the  people.*  An 
ultimate  appeal  seems  to  have  lain  to  the  Count  Palatine, ' 
an  officer  of  the  royal  household,  and  sometimes  causes 
were  decided  by  the  sovereign  himself.^  Such  was  the  ori- ' 
ginal  model  ofjudicature ;  but  as  complaints  of  injustice  and 
neglect  were  n'equently  made  against  the  counts,  Charle- 
magne, desirous  on  every  account  to  controul  them,  ap- 
pointed special  judges,  called  Missi  Regii,  who  held  assizes 
from  place  to  place,  inquired  into  abuses  and  mal-admin- 
istration  of  justice,  enforced  its  execution,  and  expelled 
inferior  judges  from  their  offices  for  misconduct.* 


/> 


*  It  is  e^vident  from  the  Capitularies 
of  Charlemagne  (Baluze,  1. 1.  p.  426,  and 
466)  that  the  Centenarii  were  elected  by 
the  people ;  that  ia,  I  suppose,  the  free- 
holders. 

'  Ut  nullus  homo  in  placito  centenarii 
neque  ad  mortem,  neque  ad  libertatem 
suam  amittendam,  aut  ad  res  reddendas 
yel  mancipia  judicetur.  Sed  ista  aut 
in  pnesentift  comitis  yel  missorum  nos- 
trorum  judicentur.  Capit.  a.d.  812. 
Balus.  p.  497. 

*  Baluzii  Capitularia,  p.  466.  Mu- 
ratori.  Dissert.  10.  Du  Cange,  y.  Sca- 
bini. These  Scabini  may  be  traced  by 
the  light  of  charters  down  to  the  eleyenth 
century.  Recueil  dee  Historiens,  t.  yi. 
preface,  p.  186.  There  is,  in  particular, 
a  decisiye  proof  of  their  existence  in  9 1 8, 
in  a  reconi  which  I  have  already  had 
occasion  to  quote.  Yaissette,  Hist,  de 
Languedoc,  t.  ii.  Appendix,  p.  5').  Du 
Cange,  Baluze,  and  other  antiquaries 
baye  confounded  the  Scabini  with  the 
Rachimbui^gii,  of  whom  we  read  in  the 


oldest  laws.  But  Sayigny  and  Guizot 
haye  proved  the  latter  were  landowners, 
acting  in  the  county  courts  as  judges 
under  the  presidency  of  the  count,  but 
wholly  independent  of  him.  The  Scabini 
in  Charlemagne's  age  superseded  them. 
—  Essais  surTHistoirede  France,  p.  259, 
272. 

^  Du  Cange,  Dissertation  14  sur  Join- 
yille ;  and  Glossary,  y.  Comites  Pa- 
latini ;  M^m.  de  TAcad.  des  Inscript. 
t.  XXX.  p.  590.  Louis  the  Debonair 
gave  one  day  in  eveiy  week  for  hearing 
causes  ;  but  his  subjects  were  required 
not  to  have  recourse  to  him,  unless  where 
the  Missi  or  the  coimts  had  not  done 
justice.  Baluze,  t.  1.  p.  668.  Charles 
the  Bald  expressly  reserves  an  appeal  to 
himself  from  the  mferior  tribunals.  •  Ca- 
pit. 869,  t.  ii.  p.  215.  In  his  reign,  there 
was  at  least  a  claim  to  sovereignty  pre- 
served. 

'  For  the  jurisdiction  of  the  Missi 
Kegii,  besides  the  Capitularies  them- 
selves, see  Muratori's  eighth  Disserta- 
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This  judicial  system  was  gradually  superseded  by  one 
Territorial  founded  U|)on  totally  opposite  pnnciples,  those  of 
jurisdiction,  feudal  privilege.  It  is  difficult  to  ascertain  the  pro- 
gress of  territorial  jurisdiction.    In  many  eariy  charters  of 

^  the  French  kings,  beginning  with  one  of  Dagobert  I.  in  630, 
we  find  inserted  in  their  grants  of  land  an  immunity  from 
the  entrance  of  the  ordinary  judges,  either  to  hear  causes,  or 

;  to  exact  certain  dues  accruing  to  the  king  and  to  themselves.^ 
These  charters  indeed  relate  to  church  lands,  which,  as  it 
seems  implied  by  a  law  of  Charlemagne,  universally  pos- 
sessed an  exemption  from  ordinary  jurisdiction.  A  prece- 
dent, however,  in  Marculfus  leads  us  to  infer  a  similar 
immunity  to  have  been  usual  in  gifts  to  private  persons." 
These  rights  of  justice  in  the  beneficiary  tenants  of  the  crown 
are  attested  in  several  passages  of  the  capitularies.  And  a 
charter  of  Louis  I.  to  a  private  individual  contains  a  full  and 
exclusive  concession  of  jurisdiction  over  all  persons  resident 
within  the  territory,  though  subject  to  the  appellant  controul 
of  the  royal  tribunals."  It  is  obvious,  indeed,  that  an  ex- 
emption from  the  regular  judicial  authorities  implied  or  na- 
turally led  to  a  right  of  administering  justice  in  their  place. 


tion.  They  went  their  circuits  four 
times  a  year.  Capitul.  a.d.  812.  a.d. 
823.  A  vestige  of  this  institution  long 
continued  in  the  province  of  Auvei^e, 
under  the  name  of  Qrands  Jours  d' Au- 
vergne ;  which  Louis  XI.  revived  in 
1479.  Gamier,  Hist,  de  France,  t.xviii. 
p.  458. 

^  If  a  charter  of  Clovis  to  a  monastery 
called  Reomaense,  dated  496,  is  genuine, 
the  same  words  of  exemption  occurring 
in  it,  we  must  refer  territorial  jurisdic- 
tion to  the  very  infancy  of  the  French 
monarchy.  And  M.  Lehuerou  (Inst. 
Caroling,  p.  225,  et  post)  has  strongly 
contended  for  the  right  of  lords  to  ex- 
ercise jurisdiction  in  virtue  of  their 
ownersnip  of  the  soil,  and  without  regard 
to  the  personal  lata  of  those  coming 
within  its  scope  by  residence.  This  ter- 
ritorial right  he  deduces  from  the  earliest 
times  ;  it  was  an  enlargement  of  the 
ancient  mundiumj  or  protection,  among 
the  Germans  ;  which  must  have  been 
solely  personal  before  the  establishment 
of  separate  property  in  land,  but  became 
local  after  the  settlement  in  Gaul,  to 


which  that  great  civil  revolution  was  due. 
The  authority  of  M.  Lehuerou  is  en- 
titled to  much  respect ;  yet  his  theory 
seems  to  involve  a  more  extensive  de- 
velopment of  the  feudal  system  in  the  Me- 
rovingian period  than  we  generally  admit. 

"  Marculfi  FormulsB,  I.  i.  c.  17. 

"  £t  nullus  comes,  nee  vicarius,  nee 
juniores  eorum,  neculiusjudexpiiblicus 
illorum,  homines  qui  super  illorum  apri- 
sione  habitant,  aut  in  illorum  proprio, 
distringere  nee  judicare  prsesumant ;  sea 
Johannes  et  filii  sui,  et  posteritas  illorum, 
illi  eos  judicent  et  distringant.  Etquio- 
quid  per  legem  judicaverint,  stabilis  per- 
maneat.  £t  si  extra  legem  fecerint,  per 
legem  emendent.  Baluzii  Capitularia, 
t.  ii.  p.  1405. 

This  appellant  controul  was  preserved 
by  the  capitulary  of  Charles  the  Bald, 
quoted  already,  over  the  territoxial  as 
well  as  royal  tribunals.  Si  aliquis  epis- 
copus,  vel  comes  ac  vassus  noster  suo 
homini  contra  rectum  et  jiistitiam  fecerit, 
et  si  inde  ad  nos  reclamaverit,  sciat  quia, 
sicut  ratio  et  lex  est,  hoc  emendare  fiei- 
ciemus. 
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But  this  could  at  first  hardly  extend  beyond  the  tributaries 
or  villeins  who  cultivated  their  master's  soil,  or,  at  most,  to 
free  persons  without  property,  resident  in  the  territory.  To 
determine  their  quarrels,  or  chastise  their  offences,  was  no 
very  illustrious  privilege.  An  alodial  freeholder  could  own 
no  jurisdiction  but  that  of  the  king.  It  was  the  general  pre- 
valence of  sub-infeudation,  which  gave  importance  to  the 
territorial  jurisdictions  of  the  nobility.  For  now  the  military 
tenants,  instead  of  repairing  to  the  county-court,  sought 
justice  in  that  of  their  immediate  lord  ;  or  rather  the  count 
himself,  become  the  suzerain  instead  of  the  governor  of  his 
district,  altered  the  form  of  his  tribunal  upon  the  feudal 
model.**  A  system  of  procedure  so  congenial  to  the  spirit 
of  the  age  spread  universally  over  France  and  Germany. 
The  tribunals  of  the  king  were  forgotten  like  his  laws ;  the 
one  retaining  as  little  authority  to  correct,  as  the  other  to 
r^ulate,  the  decisions  of  a  territorial  judge.  The  rules  of 
evidence  were  superseded  by  that  monstrous  birth  of  ferocity 
and  superstition,  the  judicial  combat,  and  the  maxims  of 
law  reduced  to  a  few  capricious  customs,  which  varied  in 
almost  every  barony. 

These  rights  of  administering  justice  were  possessed  by 
the  owners  of  fiefs  in  very  different  degrees ;  and,  ^^  ^^igi^M 
in  France,  were  divided  into  the  high,  the  middle, 
and  the  low  jurisdiction.^  The  first  species  alone  (la  haute 
justice)  conveyed  the  power  of  life  and  death  ;  it  was  in- 
herent in  the  baron  and  the  chatelain,  and  sometimes  enjoyed 
by  the  simple  vavassor.  The  lower  jurisdictions  were  not 
competent  to  judge  in  capital  cases,  and  consequently  forced 
to  send  such  criminals  to  the  court  of  the  superior.  But  in 
some  places,  a  thief  taken  in  the  fact  might  be  punished 
with  death  by  a  lord  who  had  only  the  low  jurisdiction.  In 
England,  this  privilege  was  known  by  the  uncouth  terms  of 
Infangthef  and  Outfangthef     The  high  jurisdiction,  how- , 


"  We  may  perhaps  infer,  from  a  capitu-  cogatur,  niai  qui  oauaam  habet  ad  quse- 

lary  of  Cnarlemagiie  in  809,  that  the  rendum,  exceDtiii  scabiniB    et  vaseallis 

feudal  tenants  were  already  employed  as  comitum.     Baluzii  Capitularia,  t.  i.  p. 

asacoBors  in  the  administration  of  justice,  465. 

concurrently  with  the  Scabini  mentioned        p  Velly,    t.   vi.    p.   131.      Denisart, 

above.    Ut  nullus  ad  placitum  yenire  Houard,  and  other  law-books. 
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ever,  was  not  very  common  in  this  country,  except  in  the 
chartered  towns.^ 

Several  customs  rendered  these  rights  of  jurisdiction  far 
itsadminu-  l^ss  instrumental  to  tyranny  than  we  might  infer 
.trauon.  fj^^  ^.jj^jj,  extcut.  Whilc  thc  counts  were  yet 
officers  of  the  crown,  they  frequently  appointed  a  deputy, 
or  viscount,  to  administer  justice.  Ecclesiastical  lords,  who 
were  prohibited  by  the  canons  from  inflicting  capital  punish- 
ment, and  supposed  to  be  unacquainted  with  the  law  followed 
in  civil  courts,  or  unable  to  enforce  it,  had  an  officer  by  name 
of  advocate,  or  vidame,  whose  tenure  was  often  feudal  and 
hereditary.  The  viguiers  (vicarii),  bailifls,  provosts,  and 
seneschals  of  lay  lords  were  similar  ministers,  though  not  in 
general  of  so  permanent  a  right  in  their  offices,  or  of  such 
eminent  station  as  the  advocates  of  monasteries.  It  seems 
to  have  been  an  established  maxim,  at  least  in  later  times, 
that  the  lord  could  not  sit  personally  in  judgment,  but  must 
entrust  that  function  to  his  bailiff  and  vassals.'  According 
to  the  feudal  rules,  the  lord's  vassals  or  peers  of  his  court 
were  to  assist  at  all  its  proceedings.  "There  are  some 
places,"  says  Beaumanoir,  "where  the  bailiff  decides  in 
judgment,  and  others  where  the  vassals  of  the  lord  decide. 
Dut  even  where  the  bailiff  is  the  judge,  he  ought  to  advise 
with  the  most  prudent,  and  determine  by  their  advice ;  since 
thus  he  shall  be  most  secure  if  an  appeal  is  made  from  his 
judgment." '  And  indeed  the  presence  of  these  assessors 
was  so  essential  to  all  territorial  jurisdiction,  that  no  lord,  to 
whatever  rights  of  justice  his  fief  might  entitle  him,  was 


^  A  Btrangelj  cruel  privilege  was  pos-  baronB  bad  no  criminal  jarisdiction,  at 

sessed  in  Aragon  by  the  lords  who  had  least  of  the  higher  kind,  till  the  reign  of 

not   the  higher  jurisdiction,   and  con-  Alfonso,  in  1443,  who  sold  this  deetruo- 

sequently  could  not  publicly  execute  a  tive  privilege,  at  a  time  when  it  was 

criminal ;  that  of  starving  him  to  death  almost  abolished    in    ether  kingdoms, 

in  prison.     This  was  established  by  law  Giannone,  L  xzii.  c.  5,  and  1.  zxvi.  c.  6. 

in  1247.     Si  vassallus  domini  non  ha-  '  Boutillier,   in    his   Somme   Kurale, 

bentis  merum  nee  mixtum  imperium,  in  written  near  the  Ind  of  the  fourteenth 

loco  occideret  vaasallum,  dominus  loci  century,  asserts  this  positively.    U  con- 

potest  eimi  oecidere  &me,  frigore  et  siti.  vient  auilz  facent  jugier  par  aultre  quo 

Et  quilibet  dominus    loci  habet  banc  par  eulx,  cest  a  savoir  par  leurs  hommes 

jurisdictionem  necandi  fame,  frigore  et  feudaulx  a  leur  semonce  et  conjuri  [?]  ou 

siti  in  suo  loco,  licet  nuUam  aliam  juris*  de   leur  bailiff  ou    lieutenant,    et  unt 

dictionem  criminalem  habeat.  Du  Cismge,  ressort  a  leur  souverain,  fol.  3. 

Yoc.  Fame  necare.  *  Coiitumes  de  Beauvoisis,  p.  1 1 . 

It  ia  remarkable,  that  the  Neapolitan 
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qualified  to  exercise  them,  unless  he  had  at  least  two  vassals 
to  sit  as  peers  in  his  court* 

These  courts  of  a  feudal  barony  or  manor  required  neither 
the  knowledge  of  positive  law,  nor  the  dictates  of  1^17 
natural  si^acity.  ^  In  all  doubtful  cases,  and  espe-  '^'^ 
cially  where  a  crime  not  capable  of  notorious  proof  was 
chaiiged,  the  combat  was  awarded,  and  God,  as  they  deemed, 
was  the  judge."^    The  nobleman  fought  on  horseback,  with 
all  his  arms  of  attack  and  defence ;  the  plebeian  on  foot,  with 
his  club  and  target    The  same  were  the  weapons  of  the' 
champions,  to  whom  women  and  ecclesiastics  were  permitted 
to  entrust  their  rights/     If  the  combat  was  intended  toi 
ascertain  a  civil  right,  the  vanquished  party  of  course  for-| 
feited  his  claim,  and  paid  a  fine.     If  he  fought  by  proxy, 
the  champion  was  liable  to  have  his  hand  struck  off;  a  regu-  f 
lation  necessary,  perhaps,  to  obviate  the  corruption  of  these 
hired  defenders.     In  criminal  cases,  tlie  appellant  suffered, 
in  the  event  of  defeat,  the  same  punishment  which  the  law 
awarded  to  the  offence  of  which  ne  accused  his  adversary.^ 
Even  where  the  cause  was  more  peaceably  tried,  and  brought 
to  a  regular  adjudication  by  the  court,  an  appeal  for  false 


«  IiwMUiwftil,iiisiiohoa8a,toborrow 
the  TiMali  of  tlie  ■uperior  lord.  Thaa- 
maanere  sor  Besoinuioir,  p.  375.  Sea 
Da  Canga,  t.  Fwea;  an  ezoelleiki  article^ 
and  Flaoitimi. 

In  KnglMwl,  a  manor  is  aztinffuiahad, 
at  laast  aa  to  iimidiotion»  whan  tlMreara 
not  two  finMooldera  aubject  to  escheat 
Idft  aa  aoitora  to  the  oonrt-baron.  Their 
tsoBOoy  moat  therefore  have  been  created 
bef (»«  the  atatute  of  Quia  emptorea, 
18  Edw.  I.  (1290),  ahioe  which  no  new 
aetata  in  fee  simple  can  be  held  of  the 
lord,  nor,  oonaequentlj,  be  liable  to 
aacheat  to  him. 

"  Trial  by  combat  doea  not  seem  to 
haye  estabhahed  itaelf  completely  in 
France,  tall  ordeals  went  into  disuse, 
which  Charlemagne  rather  encouraged, 
and  which,  in  hia  age,  the  clergy  for  the 
moat  part  ^proyed.  The  former  apedea 
of  decision  may  howeyer  be  met  with 
under  the  fixat  Meroyiugian  kings  (Qreg. 
Toron.  1.  yii.  c.  19;  1.  x.  c.  10),  and  aeema 
to  haye  preyailed  in  Burgundy.  It  is 
aatabUshed  by  the  laws  of  the  Alemanni 

VOL.  I. 


or  Suabiana.  Balui.  t.  L  p.  80.  It  waa 
always  popular  in  Lombardy.  Liu^rand,! 
KinK  of  the  Lombards,  says  in  one  of' 
hia  laws:  Inoerti  sumua  de  judido  Dei, 
et  quoadam  audiyimus  per  pugnam  sine 
justft  caus4  suam  causam  perdere.  Sed 
propter  oonsuetudinem  gentis  noetrsBi 
Lai^bardorum  legem  impiam  yetare  \ 
non  poasumua.  Muratori,  Script.  Ba- 
rum  Italioarum,  t.  ii.  p.  65.  Otho  II. 
established  it  in  all  disputea  concerning 
real  property;  and  there  is  a  lEamous 
caae,  where  ue  ri(dit  of  representation, 
or  preference  of  we  son  of  a  deceased 
elder  child  to  hia  uncle  in  succession  to 
lus  grand&ther'a  ^atate,  was  settled  by 
this  teat. 

'  For  the  ceremoniea  of  trial  by  com- 
bat, see  Houard,  Anciennee  Loix  Fran- 
ooisea,  t.  i.  p.  264.  Velly,  t.  yi.  p.  106. 
fteoueil  dea  Historiens,  t.  zL  prifoce, 
p.  189.  Du  Cange,  y.  Duellum.  The 
sreat  origiDal  authorities  are  the  Assises 
de  J^ruMlem,  c.  104,  and  Beaumanoir, 
c.  31. 

^  Beaumanoir,  p.  315. 
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^judgment  might  indeed  be  made  to  the  suzerain,  but  it 
j  could  only  be  tried  by  battle/     And  in  this,  the  appellant, 

if  he  would  impeach  the  concurrent  judgment  of  die  court 
*  below,  was  compelled  to  meet  successively  in  combat  every 

one  of  its  members ;  unless  he  should  vanquish  them  all 
I  within  the  day,  his  life,  if  he  escaped  from  so  many  hazards, 
j  was  forfeited  to  the  law.  If  fortune  or  miracle  should  make 
i  him  conqueror  in  every  contest,  die  judges  were  equally 
'  subject  to  death,  and  their  court  forfeited  their  jurisdiction 

for  ever.  A  less  perilous  mode  of  appeal  was  to  ^1  the  first 
;  judge  who  pronounced  a  hostile  sentence  into  the  field.  If 
I  the  appellant  came  off  victorious  in  this  challenge,  the  de- 
'  cision  was  reversed,  but  the  court  was  not  impeached.*  Bat 
,  for  denial  of  justice,  that  is,  for  a  refiisal  to  try  his  suit,  the 
I  plaintiff  repaired  to  the  court  of  the  next  superior  lord,  and 
j  supported  nis  appeal  by  testimony.**  Yet,  even  here,  the 
'  witnesses  might  be  defied,  and  the  pure  stream  of  justice 

turned  at  once  into  the  torrent  of  barbarous  contest"" 


'  Beaamftnoir,  o.  61.    In  Ensland  the  That  active  and  spirited  prince,  with  the 

appeal  for  fidse  judgment  to  the  king*B  aamBtance  of  hie  enlightened  biognqpher, 

court  was  not  tried  by  battle.    Qlanvil.  recovered  a  great  put  of  the  royu  an- 

1.  xii.  c.  7.  thority,  which  had  been  reduced  to  the 

*  Id.  c.  61.  lowest  ebb  in  the  long  and  slothful  reign 

^  Id.  p.  315.     The  practice  was  to  of  his  father,  Philip  I.    One  passage, 

challenge  the  9eoond  witness,  since  the  especially,  contains  a  clear  evidanoe  of 

testimony  of  one  was  insufficient.    But  the  app«kl  for  denial  of  justice,  and  con- 

this  must  be  done  before  he  completes  sequently  refutes  Mably's  opinion.    In 

his  oath,  says  Beaumanoir,  for  after  he  1105,  the  inhabitants  of  St.  S^vtee,  in 

has  been  sworn,  he  must  be  heard  and  Berri,  complain  of  their  lord  Humbald, 

belieyed,  p.  316.    No  one  wss  bound,  as  sod  request  the  king  aut  ad  exequendam 

we  may  well  believe,  to  be  a  witness  for  justitiam  cogere,  aut  jure  pro  ii^urii 

another,  in  cases  where  such  an  appeal  castrum  lege  Sidicft  amittere.    I  quote 

miffht  he  made  from  his  'testimony.  from  the  preftboe  to  the  fourteenth  volume 

^  Mablv  is  certainlv  mistaken  in  his  of  the  Reoueil  des  Historiens,  p.  44.  It 
opinion,  that  appeals  for  denial  of  justice  mav  be  noticed  bv  the  way,  that  lex 
were  not  older  than  the  reign  of  Philip  Bahca  is  here  used  for  the  foudal  cue- 
AugTutus.  (Observations  sur  THist.  de  toms ;  in  which  sense  I  believe  it  not 
F.  1.  ill.  c.  3.)  Before  this  time,  the  vas-  unA*equentiy  occurs.  Many  proofs  might 
sal's  remedy,  bethinks,  was  to  make  war  be  broudlit  of  the  interposition  of  both 
upon  his  lord.  And  this  may  probably  Louis  Yl.  and  YII.  in  the  dispntcB  be- 
have been  frequently  practised.  Indeed  tween  their  barons  and  arriftre  viwaln. 
it  is  permitted,  as  we  have  seen,  by  the  Thus  the  war  between  the  latter  and 
code  of  St.  Louis.  But  those  ^o  were  Henry  II.  of  England  in  1166,  was 
not  strong  enouffh  to  adopt  this  danger-  occasioned  by  his  entertaining  a  com- 
ous  means  of  redress,  would  surely  avail  plaint  from  tiie  count  of  Auvergne^  with- 
themselves  of  the  assistance  of  the  suxe-  out  waiting  for  the  decision  of  Henry,  as 
rain,  which  in  sreneral  would  be  readily  duke  of  Guienne. — Velly,  t.  ii.  p.  190. 
afforded.  We  find  several  instances  of  Lyttelton's  Henry  n.  vol.  ii.  p.  44S. 
the  king's  interference  for  the  redress  of  BecueU  des  Historiens,  ubi  supn,  p.  49. 
injuries  in  Suger^s  Life  of  Louis  YI. 
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Such  was  the  judicial  system  of  France,  when  St.  Louis 
enacted  that  great  code^  which  bears  the  name  of  Esubuch. 
his  Establishments.   The  rules  ofcivil  and  criminal  stLnjs. 
procedure,  as  well  as  the  principles  of  legal  decisions,  are 
there  laid  down  with  much  detail.     But  that  incomparable ' 

Jrince,  unable  to  overthrow  the  judicial  combat,  confined 
imself  to  discourage  it  by  the  example  of  a  wiser  juris- 
TOudence.    It  was  abolished  throughout  the  royal  domains. 
The  b&ili£&  and  seneschals  who  rendered  justice  to  the  king's 
immediate  subjects  were  bound  to  follow  his  own  laws.    He 
not  only  received  appeals  from  their  sentences  in  his  own 
court  of  peers,  but  listened  to  all  complaints  with  a  kind  of 
patriarchal  simplicity.     ^^  Many  times,"  says  Joinville,  ^^  I 
have  seen  the  good  Saint,  after  hearing  mass,  in  the  summer 
season,  lay  himself  at  the  foot  of  an  oak  in  the  wood  of 
Vincennes,  and  make  us  all  sit  round  him ;  when  those 
who  would,  came  and  spake  to  him,  without  let  of  any ' 
o£Bcer,  and  he  would  ask  aloud  if  there  were  any  present  '■ 
who  had  suits;  and,  when  tbey  appeared,  would  bid  twoj 
of  his  b&ilifis  determine  their  cause  upon  the  spot"  ^ 

The  influence  of  this  new  jurisprudence  established  by  St. 
Louis,  combined  with  the  great  enhancements  of  the  royal 
pfrerogatives  in  every  other  respect,  produced  a  rapid  change 
in  the  legal  administration  of  France.   Though  trial  by  com- 
bat occupies  a  considerable  space  in  the  work  of  Beaumanoir, 
written  under  Philip  the  Bold,  it  was  already  much  linnited. 
Appeals  for  false  judgment  might  sometimes  be  tried,  as  he  | 
expresses  it,  par  erremens  de  plait,  that  is,  I  presume,  where ; 
the  alleged  error  of  the  court  below  was  in  matter  of  law. 
For  wager  of  battle  was  chiefly  intended  to  ascertain  contro- 
verted &cts.''    So  where  the  suzerain  saw  clearly  that  the> 
judgment  of  the  inferior  court  was  right,  he  ought  not  to ' 
permit  the  combat    Or  if  the  plaintifl^  even  in  the  first  in- 
stance, could  produce  a  record  or  a  written  obligation ;  or  \ 
if  the  fact  before  the  court  was  notorious,  there  was  no  room 


^  Ck>lleetion  des  M^oireB,  t.  i.  p.  25.  of  the  old  ciutomB  blended  with  his 

Honteequiea  suppoees  that  the    Esta-  new  provisions.    Esprit  des  Lois,  xxviii. 

blishments  of  St.  LouIb  are  not  the  on-  87,  38.    I  do  not  know  that  any  later 

ginal  constitutions  of  that  prince,  but  a  inquirers  have  adopted  this  hypothesis. 

work  founded  on  them— a  oompilation  '  Beaumanoir^  p.  22. 
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I  for  batde.'  It  would  be  a  hard  thing,  Bays  Beaumanoir,  tliat 
if  one  had  killed  my  near  relation  in  open  day  before  many 
credible  persons,  I  should  be  compelled  to  fight  in  order  to 
prove  his  death.  This  reflection  is  the  dictate  of  common 
sense,  and  shows  that  the  prejudice  in  &vour  of  judicial 
combat  was  dying  away.  In  the  Assises  de  Jerusalem,  a 
monument  of  customs  two  hundred  years  earlier  than  die 
age  of  Beaumanoir,  we  find  litde  mention  of  any  other  mode 
of  decision.  The  compiler  of  that  book  thinks  it  would  be 
very  injurious,  if  no  wager  of  battle  were  to  be  allowed 
agamst  witnesses  in  causes  affecting  succession ;  since  others 
wise  every  right  heir  might  be  disinherited,  as  it  would  be 
easy  to  find  two  persons  who  would  perjure  themselves  for 
!  money,  if  they  had  no  fear  of  being  challenged  for  their 
.  testimony.'  This  passage  indicates  the  real  cause  of  pre- 
'  serving  the  judicial  combat;  systematic  perjury  in  wit- 
nesses, and  want  of  legal  discrimination  in  judges. 

It  was,  in  all  civil  suits,  at  the  discretion  of  the  litigant 
,  parties  to  adopt  the  law  of  the  Establishments,  instead  of 
resorting  to  combat.^    As  gentler  manners  prevailed,  espe- 
cially among  those  who  did  not  make  arms  meir  profession, 
'  the  wisdom  and  equity  of  the  new  code  was  naturally  pre- 
ferred.   The  superstition  which  had  originally  led  to  the 
y  latter  lost  its  weight  through  experience  and  the  uniform 
j  opposition  of  the  clergy.     The  same  superiority  of  just  and 
settled  rules  over  fortune  and  violence,  wnich  had  forwarded 
the  encroachments  of  the  ecclesiastical  courts,  was  now 
;  manifested  in  those  of  the  king.     Philip  Augustus,  by  a 
famous  ordinance  in  1190,  first  established  royel  courts  of 
justice,  held  by  the  officers  called  bailifis,  or  seneschals,  who 
acted  as  the  king's  lieutenants  in  his  domains.'    Every 
barony,  as  it  became  re-united  to  the  crown,  was  subjected 
to  the  jurisdiction  of  one  of  these  officers,  and  took  the  name 
of  a  bailliage  or  seneschaussee ;  the  former  name  prevailing 
most  in  the  northern,  the  latter  in  the  southern  provinces. 
The  vassals  whose  lands  depended  ujpon,  or,  in  feudal  lan- 
guage, movedJ  fi-om  the  ^upeqority  of  this  fief,  were  obl^ed 

'  Beaamanoir,  p.  314.  ^  Beaumaaoir,  p.  309. 

'  C.  107.  (  OrdonnaooeB  des  Bois^  t.  L,p.  18. 
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to  submit  to  the  ressort  or  supreme  appellant  jurisdiction  of  j 
the  royal  court  established  m  it.^    This  began  rapidly  to ' 
encroach  upon  the  feudal  rights  of  justice.    In  a  yariety  of 
cases,  termed  royal,  the  territorial  court  was  pronounced 
incompetent;  they  were  reserved  for  the  judges  iu^titt«.  | 
of  the  crown ;  and,  in  eveiy  case,  unless  Ae  de-  SUL^Sf  ££  ' 
fendant  excepted  to  the  jurisaiction,  the  royal  court  ^'"*****«>- 
might  take  cognizance  of  a  suit,  and  decide  it  in  exclusion 
of  the  feudal  judicature.™    The  nature  of  cases  reserved  | 
under  the  name  of  royal  was  kept  in  studied  ambiguity,  < 
under  cover  of  which  the  judges  of  the  crown  perpetually  - 
strove  to  multiply  them.   Louis  X.,  when  requested  by  the 
barons  of  Champagne  to  explain  what  was  meant  by  royal 
causes,  gave  this  mysterious  definition :  Everything  which 
by  right  or  custom  oij^ht  exclusively  to  come  under  the  | 
cognizance  of  a  sovereign  prince.''  Vaautls  were  permitted  to  \ 
complain  in  the  first  instance  to  the  king's  court,  of  injuries 
committed  by  their  lords.  These  rapid  and  violent  encroach- 
ments left  the  nobility  no  alternative  but  armed  combinations 
to  support  their  remonstrances.   Philip  the  Fair  bequeathed 
to  his  successor  the  task  of  appeasing  the  storm  which  his 
own  administration  had  excited.     Leagues  were  formed  in 
most  of  the  northern  provinces  for  the  redress  of  grievances, 
in  which  the  third  estate,  oppressed  by  taxation,  united 
with  the  vassals,  whose  feudal  privileges  had  been  infringed. 
Separate  charters  were  granted  to  each  of  these  confederacies 
by  Louis  Hutin,  which  contain  many  remedial  provisions 
against  the  grosser  violations  of  ancient  rights,  though  the 
crown  persisted  in  restraining  territorial  jurisdictions.''   Ap- 
peals became  more  common  for  fiJse  judgment,  as  well  as 
denial  of  right ;  and  in  neither  was  the  combat  permitted. 


k  Pa  Cam,  V.  Ballivi.     M^m.  de  ooram  nostris  offioialibus,  neo  eoram 

r  Aoad.  deiilnaoriptioiifl,  t.  zzz.  p.  603.  amam,  nial  in  casu  renorti,  in  nostril 

Ifably,  L  It.  a  4.    BooIiinTillien,  t.  ii.  cnriii  aadiantur,  yel  in  alio  cmu  ad  noa 

p.  22.  poriinenti.    Ordonnaaoea  des  Roia,  t.  i. 

~  Mablj,  BoulainTillieta,  Montloaier,  p.  362.    Thia  ordinanoe  la  of  Philip  Um 

i.  i.p.  104.  FUr,  in '1302;  but  thoae  paaaed  under 

•  Ordonnanoea  dea  Roia,  p.  606.  Lofda  Hutin  are   to  the  aame  effect. 

*  Hoe  perpetuo  prohibemua  edioto,  Thej  may  be  read  at  length  in  the  Or- 
ne  BttbditC  aeu  juatioiabiles  onelatorum  donnaaoea  dea  Roia;  or  abridged   by 
aut  baronum  noetrorum  ant  uiorum  aub-  BoulainvilUera,  t.  it  p.  94. 
jeotomm  noatroram,  trahantur  in  oauaam 
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It  was  still,  however,  preserved  in  accusations  of  heinous 

,  crimes,  unsupported  by  any  testimony  but  that  of  the  pro- 

:  secutor,  and  was  never  abolished  by  any  positive  law,  either 

I  in  France  or  England.   But  instances  of  its  occurrence  are 

'  not  frequent  even  in  the  fourteenth  century ;  and  one  of 

these,  rather  remarkable  in  its  circumstances,  must  have 

had  a  tendency  to  explode  the  remaining  superstition  which 

had  preserved  this  mode  of  decision.^ 

The  supreme  council,  or  court  of  peers,  to  whose  delibera^ 
B^i^-  tive  functions  I  have  already  adverted,  was  also  the 
of^n.  great  judicial  tribunal  of  die  French  crown  from 
the  accession  of  Hugh  Capet^  By  this  alone  the  barons  of 
'.  France,  or  tenants  in  chief  of  the  kii^,  could  be  judged. 
,  To  this  court  appeals  for  denials  of  justice  were  referred.  It 
was  originally  composed,  as  has  been  observed,  of  the  feudal 
vassals,  co-equals  of  those  who  were  to  be  tried  by  it;  and 
also  of  the  household  oflScers,  whose  right  of  concurrence, 
however  anomalous,  was  extremely  ancient  But  after  the 
business  of  the  court  came  to  increase  through  the  multi- 
plicity of  appeals,  especially  from  the  bailifib  established  by 
FhiUp  Augustus  in  the  royal  domains,  the  barons  found 
neither  leisure  nor  capacity  for  the  ordinary  administration 
,  of  justice,  and  reserved  their  attendance  for  occasions  where 
some  of  their  own  orders  were  implicated  in  a  criminal  pro- 
cess. St.  Louis,  anxious  for  regularity  and  enlightened  de- 
cisions, made  a  considerable  alteration  by  introducing  some 
ooonpid-  councillors  of  inferior  rank,  chiefly  ecclesiastics,  as 
nitres.  adviscrs  of  the  court,  though,  as  is  supposed,  with- 
out any  decisive  suffirage.  The  court  now  became  known 
by  the  name  of  Farliament.  Registers  of  its  proceedings 
were  kept,  of  which  the  earliest  extant  are  of  the  year  1254. 
It  was  still  perhaps  in  some  degree  ambulatory ;  but  by  far 
the  greater  part  of  its  sessions  in  the  thirteenth  century 

>*  Philip  IV.  restricted  trUl  hj  com-  instances  occur  for  some  centuries, 
bat  to  cases  where  four  conditions  were        See  the  singular  stoir  of  Carouges  and 

united.     The  crime  must  be  ca|Mtal ;  Le  Oris,  to  which  I  allude  in  the^text. 

Its  commission  certain;  The   accused  Villaret,  t.  zi.  p.  412.    Trial  by  combat 

greatljf  suspected;  And  no  proof  to  be  was  allowed  in  Scotland  exactly  under 

obtained  by  witnesses.  Under  these  limit-  the  same  conditions  as  in  fVance.   Pink- 

ations,  or  at  least  some  of  them,  for  it  erton's  Hist,  of  Sootl.  i^oL  L  p.  66. 
appears  that  they  were  not  all  regarded,        **  [Note  XVII.] 
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were  at  Paris.     The  councillors  nominated  by  the  king, ') 
some  of  them  clerks,  others  of  noble  rank,  but  not  peers  of 
the  ancient  baronage,  acquired  insensibly  a  right  of  sufirage/ 
An  ordinance  of  Philip  the  Fair  in  1302  is  generally  sup- 
posed to  have  fixed  the  seat  of  parliament  at  Paris,  T^,axtBamt 
as  well  as  altered  its  constituent  parts.*    Perhaps  *"'  ''*^- 
a  series  of  progressive  changes  has  been  referred  to  a  single   . 
epoch.   But,  whether  by  virtue  of  this  ordinance,  or  of  more  j  i 
gradual  events,  the  character  of  the  whole  feudal  court  was  j 
nearly  obliterated  in  that  of  the  parliament  of  Paris.     A' ' 
systematic  tribunal  took  the  place  of  a  loose  aristocratic  as- 
sembly.  It  was  to  hold  two  sittings  in  the  year,  each  of  two  i 
months'  duration ;  it  was  composed  of  two  prelates,  two 
counts,  thirteen  clerks,  and  as  many  laymen.   Great  changes  | 
were  made  afterwards  in  this  constitution.     The  nobility, 
who  originally  sat  there,  grew  weary  of  an  attendance,  which 
detained  them  from  war,  and  from  their  favourite  pursuits 
at  home.     The  bishops  were  dismissed  to  their  necessary 
residence  upon  their  sees.*     As  they  withdrew,  a  obugauoM 
class  of  regular  lawyers,  originally  employed,  as  «^^*^*«»*- 
it  appears,  in  the  preparatory  business,  without  any  decisive 
voice,  came  forward  to  the  higher  places,  and  established  a 
complicated  and  tedious  system  of  procedure,  which  was 
always  characteristic  of  French  jurisprudence.    They  intro- 
duced at  the  same  time  a  new  theorv  of  absolute  power, 
and  unlimited  obedience.     All  feudal  privileges  n««u~of 

m  «       .    ^  •         the  feudal 

were  created  as  encroachments  on  the  imprescrip-  system. 
tible  rights  of  monarchy.    With  the  natural  bias  of  lawyers 
in  favour  of  prerogative  conspired  that  of  the  clergy,  who 
fled  to  the  Iking  for  refuge  against  the  tyranny  of  the 
barons.     In  the  civil  and  canon  laws  a  system  of  political 


'  BoulainYilliers,    t.   ii.   p.    29,   44.  no  ordinance,  but  a  regulation  for  the 

Mably,  I.  iv.  c.  2.     Bnovcloix^clie,   art.  execution  of  one  previouBlv  made  ;  nor 

Parlement.     M^m.  de  1  Aoad.  des  In-  doee  it  establish  the  residence  of  the 

script.,  t.  xzx.  p.  603.    The  great  diffi-  parliament  in  Paris, 
col^  1  have  found  in  this  investigation        '  Velly,  Hist,  de  France,  t.  vii.  p.  303, 

will  plead  my  excuse,  if  errors  are  de-  and  Encyclopddie,   art.  Parlement,  are 

tected.  the  best  authorities  I  have  found.    There 

■  Pasquier  (Recherches  de  la  France,  may  very  possibly  be  superior  works  on 

I.  ii.  c.  3)  published  this    ordinance,  this  branch  of  the  French  constitution, 

which,  inaeed,  as  the  editor  of  Ordon-  which  have  not  follen  into  my  hands, 
nances  des  Rois,  t.  i.  p.  547,  observes,  is 
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maxims  was  found  very  uncongenial  to  the  feudal  customs. 
The  French  lawyers  of  the  fourteenth  and  fifteenth  cen- 
turies frequently  give  their  king  the  title  of  emperor^  and 
treat  disobedience  to  him  as  sacril^;e.'' 

But  among  these  lawyers,  although  the  general  tenants  of 
ivMMof       the  crown  by  barony  ceased  to  appear,  there  stUl 
;  ^^^'^        continued  to  sit  a  more  eminent  body,  the  lay  and 
spiritual  peers  of  France,  representatives,  as  it  were,  of  that 
ancient  baronial  aristocracy.   It  is  a  very  controverted  ques- 
tion, at  what  time  this  exclusive  dignity  of  peerage,  a  word 
.  obviously  applicable  by  the  feudal  law  to  all  persons  co-equal 
:  in  degree  or  tenure,  was  reserved  to  twelve  vassals.    At  the 
coronation  of  Philip  Augustus,  in  1179,  we  first  perceive 
;the  six  great  feudataries,  dukes  of  Burgundy,  Normandy, 
I  Guienne,  counts  of  Toulouse,  Flanders,  Champagne,  dis- 
\  tinguished  by  the  offices  they  performed  in  that  ceremony. 
It  was  natural  indeed  tliat,  by  their  princely  splendour  and 
importance,  they  should  eclipse  such  petty  lords  as  Bourbon 
and  Coucy,  however  equal  in  quality  of  tenure.     During 
the  reign  of  Philip  Augustus,  six  ecclesiastical  peers,  the 
duke-bishops  of  Rheims,  Laon,  and  Langres,  the  count- 
bishops  of  ^eauvais,  Chfilons,  and  Noyon,  were  added  as  a 
sort  of  parallel  or  counterpoise.*     Their  precedence  does 
not,  however,  appear  to  have  carried  with  it  any  other  pri- 
vilege, at  least  in  judicature,  than  other  barons  enjoyed. 
But  their  pre-eminence  being  fully  confirmed,  Phihp  the 
Fair  set  the  precedent  of  augmenting  their  original  number, 
I  by  conferring  the  dignity  of  peerage  on  the  duke  of  Britany 
;  and  the  count  of  Artois/    Other  creations  took  place  sub* 
sequently ;  but  these  were  confined,  during  the  period  com- 
prised in  this  work,  to  princes  of  the  royal  blood.    The 
peers  were  constant  members  of  the  parliament,  from  which 
other  vassals  holding  in  chief  were  never  perhaps  excluded 
by  law,  but  their  attendance  was  rare  in  the  fourteenth 
century,  and  soon  afterwards  ceased  altogether/ 
A  judicial  body  composed  of  the  greatest  nobles  in  France, 


•  Mably,  1.  iv.  c.  2,  note  10.  f  Id.  t.  vu.  p.  97. 

'  Velly»  t.  ii  p.  287,  i.  iii  p.  221.        '  Encyclop^e,  art  PsrlemfiDty  p.  S. 
t.  iv.  p.  41. 
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as  well  as  of  learned  and  eminent  lawyers,  must  naturally 
have  soon  become  politically  important.  Notwith-  Promt  ^r 
standing  their  disposition  to  ennance  every  royal  tf^nS^ 
prerogative,  as  opposed  to  feudal  privileges,  the  p«^««»««*- 
parliament  was  not  disinclined  to  see  its  own  protection 
invoked  by  the  subject  It  appears  by  an  ordinance  of 
Charles  v.  in  1371,  that  the  nobility  of  Languedoc  had 
appealed  to  the  parliament  of  Paris  against  a  tax  imposed 
by  ihe  king's  authority ;  and  this,  at  a  time  when  the  French 
constitution  did  not  recognise  the  levying  of  money  without 
consent  of  the  States-General,  must  faiave  been  a  just  ground 
of  appeal,  though  the  present  ordinance  annuls  and  over- 
turns it^  During  the  tempests  of  Charles  VI.'s  unhappy 
reign,  the  parliament  acquired  a  more  decided  authority, 
and  held,  m  some  degree,  the  balance  between  the  con^ 
tending  factions  of  Orleans  and  Burgundy.  This  influence 
was  partly  owing  to  one  remarkable  function  attributed  to 
the  parliament,  which  raised  it  much  above  the  level  of  a 
merely  political  tribunal,  and  has  at  various  times  wrought 
striking  effects  in  the  French  monarchy. 

The  few  ordinances  enacted  by  kings  of  France  in  the 
twelfth  and  thirteenth  centuries  were  generally  by  Boydc 


the  advice  of  their  royal  council,  in  which  probably  JJ^SSS?"* 
they  were  solemnly  declared  as  well  as  agrcM^d  upon.  ™^'* 
But  after  the  gradual  revolution  of  government,  which  took 
away  ftom  the  feudal  aristocracy  all  controul  over  the  king's 
edicts,  and  substituted  a  new  magistracy  for  the  ancient 
baronial  court,  these  legislative  ordinances  were  commonly 
drawn  up  by  the  interior  council,  or  what  we  (nay  call  the 
ministry.  They  were  in  some  instances  promulgated  by  the 
king  in  parliament.  Others  were  sent  thither  for  regis- 
tration, or  entry  upon  their  records.  This  formalitjr  was 
by  d^rees,  if  not  from  the  beginning,  deemed  essential  to 
render  them  authentic  and  notorious,  and  therefore  indirectly 
gave  them  the  sanction  and  validity  of  a  law.^  Such,  at 
least,  appears  to  have  been  the  received  doctrine  before  the 
end  of  the  fourteenth  century.  It  has  been  contended  by 
Mably,  among  other  writers,  Uiat  at  so  early  an  epoch  the 

*  Mably,  1.  v,  c.  5,  note  5.  ^  Encyolopddiei  art.  Parlement, 
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parliament  of  Paris  did  not  enjoy,  nor  even  claim  to  itself 
that  anomalous  right  of  judging  the '  expediency  of  edicts 
proceeding  from  the  king,  which  afterwards  so  remarkably 
modified  the  absoluteness  of  his  power.  In  the  fifteenda 
century,  however,  it  certainly  manifested  pretensions  of  this 
nature :  first,  by  registering  ordinances  in  such  a  manner  as 
to  testify  its  own  unwillingness  and  disapprobation,  of  which 
one  instance  occurs  as  early  as  1418,  ana  another  in  1443; 
and,  afterwards,  by  remonstrating  against  and  delaying  the 
registration  of  laws  which  it  deemed  inimical  to  the  public 
interest  A  conspicuous  proof  of  this  spirit  was  given  in 
their  opposition  to  Louis  XI.  when  repealing  the  Prag- 
matic Sanction  of  his  father — an  ordinance  essential,  in 
their  opinion,  to  the  liberties  of  the  Galilean  church.  In 
this  instance  they  ultimately  yielded ;  but  at  another  time 
they  persisted  in  a  refusal  to  enregister  letters  containing 
an  alienation  of  the  royal  domain."" 

The  counsellors  of  parliament  were  originally  appointed 

Sr°u!IS?nt  ^y  ^^^  ^^^^ '  ^^^  ^^®y  ^^^  ^^^^  changed  accord- 
»p^nt^for  ing  to  circumstances.     Charles  V.  made  the  first 

life  and  oj  ■%  •  i  ••  «  /%ii  • 

election.  alteration,  by  permitting  them  to  fill  up  vacancies 
by  election ;  which  usage  continued  during  the  next  reign. 
Charles  VII.  resumed  the  nomination  of  fresh  members  upon 
vacancies.  Louis  XI.  even  displaced  actual  counsellors. 
But  in  1468,  from  whatever  motiv^  he  published  a  most 
important  ordinance,  declaring  the  presidents  and  counsellon 
of  parliament  immoveable,  except  in  case  of  legal  forfeiture.' 
This  extraordinary  measure  of  conferring  independence  on 
a  body,  which  had  already  displayed  a  consciousness  of  its 
eminent  privilege  by  opposing  the  registration  of  his  edicts, 
is  perhaps  to  be  deemed  a  proof  of  that  short-sightedness  as 
to  points  of  substantial  interest,  so  usually  found  in  crafly 
men.  But,  be  this  as  it  may,  there  was  formed  in  the  par- 
liament of  Paris  an  independent  power  not  emanating  mm 
the  royal  will,  nor  liable,  except  through  force,  to  be  de- 
stroyed by  it ;  which,  in  later  times,  became  almost  the  sole 
depositary,  if  not  of  what  we  should  call  the  love  of  fireedom, 

•  Mably,  1.  vi.  c.  5,  note  19  and  21.        «>  Villaret,  t.  xiv.  p.  231.      Encydo- 
Qamier,  Hist,  de  France,  t.  zvii.  p.  219,    pddie  art.  Parlement. 
380. 
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yet  of  public  spirit  and  attachment  to  justice.     France,  so 
fertile  of  great  men  in  the  sixteenth  and  seventeenth  cen- : 
tunes,  might  better  spare,  perhaps,  from  her  annals  any  class  | 
and  description  of  them,  than  her  lawyers..    Doubtless  the  | 
parliament  of  Paris,  with  its  prejudices  and  narrow  views, ! 
its  high  notions  of  loyal  obedience  so  strangely  mixed  up 
with  remonstrances  and  resistance,  its  anomalous  privilege 
of  objecting  to  edicts,  hardly  approved  by  the  nation  who 
did  not  participate  in  it,  and  overturned  with  fiicility  by 
the  king,  whenever  he  tiiought  fit  to  exert  the  sinews  of  his 
prerogative,  was  but  an  inadequate  substitute  for  that  co^ 
ordinate  sovereignty,  that  equal  concurrence  of  national 
representatives  in  legislation,  which  has  long  been  the  ex- 
clusive pride  of  our  government,  and  to  which  the  States- 
General  of  France  in  their  best -days  had  never  aspired. 
No  man  of  sane  understanding  would  desire  to  revive  insti- 
tutions both  uncongenial  to  modem  opinions  and  to  the 
natural  order  of  society.    Yet  the  name  of  the  parliament' 
of  Paris  must   ever  be  respectable.     It  exhibited  upon 
various  occasions  virtues  from  which  human  esteem  is  as 
inseparable  as  the  shadow  from  the  substance — a  severe* 
adherence  to  principles,  an  unaccommodating  sincerity,  indi-l 
vidual  disinterestedness  and  consistency.    Whether,  indeed, 
these  qualities  have  been  so  generally  characteristic  of  the 
French  people,  as  to  afford  no  peculiar  commendation  to 
the  parhament  of  Paris,  it  is  rather  for  the  observer  of  the 
present  day  than  tiie  historian  of  past  times  to  decide.® 

•  The  proyinoe  of  Langaedoo,  with  its  ment  of  Roaen  w  not  so  ancient.    These 

dependencies  of  Qneroy  and  Bouenrue,  institutions  rather  diminished  the  resort 

having  belonged  almost  in  full  sovereign-  of  the  parliament  of  Paris,  which  had 

ty  to  the  counts  of  Toulouse,  was  not  extended  over  Burgundy,  and,  in  time  of 

perhaps  subject  to  the  feudal  resort,  or  peace,  over  Quienne. 
i^pellant Jurisdiction  of  any  tribunal  at        A  worik  has  appeared  within  a  few 

Fms.      Philip  the  Bold,  after  its  re-  years,  which  throws  an  abundant  light 

tmion  to  the  crown,  established  the  par-  on  the  judicial  system,  and  indeed  on 

liament  of  Toulouse,  a  tribunal  without  the  whole  civil  polity  of  France,  as  well 

appeal,   in  1280.    This  was,  however,  as  other  countries,  during  the  middle 

suspended  from  1291  to  1443,   during  ages.    I  allude  to  L'Esprit,  Origine  et 

which  interval  the  parliament  of  Paris  Progrte  des  Institutions  judiciaires  des 

exercised  an  appellant  jurisdiction  over  principaux  Pays   de  TEurope,    by  M. 

Tsuiguedoc     Vaissette,  Hist,  de  Lang.  Meyer,  of  Amsterdam ;  especially  the 

t.  iv.  p.  60,  71,  524.    Sovereign  courts  or  first  and  third  volumes.    It  would  have 

parliaments  were  establidied  by  Charles  been  fortunate  had  its  publication  pre- 

Vll.  at  Grenoble  for  Dauphine,  and  by  ceded  that  of  the  first  edition  of  the  pre- 

Louis  XL  at  Bourdeaux  and  Dijon  for  sent  work ;  as  I  might  have  rendered 

Ouienne  and  Burgundy.     The  parlia-  this  chapter  on  the  feudal  system  in  many 
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OftUMOf 

tbedftcUne 
of  tbe  feudal 


The  principal  causes  that  operated  in  subverting  the 
feudal  system  may  be  comprehended  under  three 
distinct  heads, — the  increasing  power  of  the  cro¥m, 
the  elevation  of  the  lower  ranks,  and  the  decay  of 
the  feudal  principle. 

It  has  been  my  object  in  the  last  pages  to  point  out  the 
ir^^  acquisitions  of  power  by  the  crown  of  France  in 
*  **''"  respect  of  legislative  and  judicial  authority.  The 
principal  augmentations  of  its  domain  have  been 
bistoncally  mentioned  in  the  last  chapter ;  but  the 
subject  may  here  require  further  notice.  The  French  kings 
naturally  acted  upon  a  system,  in  order  to  recover  those 
possessions^  which  the  improvidence  or  necessities  of  the 
Carlovingian  race  had  suffered  almost  to  fall  away  from  the 
monarchy.  This  course,  pursued  with  tolerable  steadiness 
for  two  or  three  centuries,  restored  their  effective  power. 
By  escheat  or  forfeiture,  by  bequest  or  purchase,  by  mar- 
riage or  succession,  a  number  of  fiefs  were  merged  in  their 
increasing  domain.'    It  was  part  of  their  policy  to  obtain 


respects  more  perspicuous  and  correct. 
As  it  IS,  without  aTailing  myself  of 
M.  Meyer's  learning  and  acuteness  to  il- 
lustrate the  obscurity  of  these  researches, 
or  discussing  the  few  questions  upon 
which  I  might  venture,  with  deference, 
to  adhere  to  another  opinion,  neither  of 
which  could  conyenientlv  be  done  on  the 
present  occasion,  I  shall  content  myself 
with  this  general  reference  to  a  perfonn- 
ance  of  singular  dilisence  and  ability, 
which  no  student  of  these  antiquities 
should  neglect.  In  all  essential  points  I 
am  happjr  to  perceive  that  M.  Meier's 
views  of  the  middle  ages  are  not  fiu*  differ- 
ent from  my  own,— Note  to  the  fourth  edit 
'  The  word  domain  is  calculated,  by 
a  seeming  ambiguity,  to  perplex  the 
reader  of  French  mstory.  In  its  primarv 
sense,  the  domain  or  demesne  (domim- 
cum)  of  any  pro^etor  was  confined  to 
the  lands  in  ms  mimediate  occupation  : 
ezcludinff  those  of  which  his  tenants, 
whether  m  fief  or  villenage,  whether  for 
a  certain  estate  or  at  will,  had  an  actual 
possession,  or,  in  our  law-language^  per- 
nancy of  the  profits.  Thus  the  com* 
pliers  of  Domeedav-Book  distinguish,  in 
every  manor,  the  lands  held  b^  the  lord 
in  demesne  from  those  occupied  by  his 


villeins  or  other  tenants.  And,  in  Eng- 
land, the  word,  if  not  technically,  yet  in 
use,  is  still  confined  to  this  sense.  But 
in  a  secondary  acceptation,  more  usual 
in  France,  the  domam  comprehended  aU 
lands  for  which  rent  was  paid  (censives) 
and  which  contributed  to  the  regular 
annual  revenue  of  the  proprietor.  The 
great  distinction  was  between  lands  in 
demesne  and  those  in  fief.  A  grant  of 
territory,  whether  by  the  king  or  another 
lord,  oomprising  as  well  domanial  estates 
and  tributary  towns,  as  Ibudal  supe- 
riorities, was  expressed  to  convey  ^'in 
dominico  quod  est  in  dominico,  ei  in 
feodo  quod  est  in  feodo."  Since,  there- 
fore, fiefs,  even  those  of  the  vavassOTS  or 
inferior  tenantry,  were  not  part  of  the 
lord's  domain,  there  is,  as  I  said,  an  ap- 
parent ambiguity  in  the  language  of 
mstorians  who  speak  of  the  reummi  of 
provinces  to  the  royal  domain.  This 
ambiguitv,  however,  is  rather  appannt 
than  real.  When  the  duchy  of  Kcr- 
mandv,  for  example,  isssid  to  have  bean 
united  by  Philip  Augustus  to  his  do- 
main, we  are  not,  of  course,  to  suppose 
that  the  soil  of  that  province  became  the 
private  estate  of  the  crown.  It  continued, 
88  before,  in  the  possession  of  the  Nor- 
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possession  of  arriere-fieis,  and  thus  to  become  tenants  of 
their  own  barons.    In  such  cases,  the  king  was  obliged,  by 
the  feudal  duties,  to  perform  homage,  by  proxy,  to  his  sub- 1 
jects,  and  engage  himself  to  the  service  of  his  fief.     But, ' 
for  every  political  purpose,  it  is  evident  that  the  lord  could  ^ 
have  no  command  over  so  formidable  a  vassal." 

The  reunion  of  so  many  fie6  was  attempted  to  be  secured 
by  a  l^al  principle,  that  the  domain  was  inalienable  and  im- 
prescriptible.   This  became  at  length  a  fimdamental  maxim 
m  die  Jaw  of  France.     But  it  does  not  seem  to  be  much 
older  than  the  reign  of  Philip  V.,  who,  in  1318,  revoked 
the  alienations  of  his  predecessors,  nor  was  it  thoroughly 
established,   even   in  theory,  till   the  fifteenth  centurv.*' 
Alienations,  however,  were  certainly  ver^  repugnant  to  tne  ' 
policy  of  Philip  Augustus  and  St  Louis,   ^ut  there  was 
one  species  of  infeudation,  so  consonant  to  ancient  usage  and 
prejudice,  that  it  could  not  be  avoided  upon  any  suggestions 
of  policy ;  this  was  the  investiture  of  younger  princes  of  the 
blood  with  considerable  territorial  apanages,    it  is  remark- 
able that  the  epoch  of  apanages  on  so  great  a  scale  was  the 
reign  of  St.  Louis,  whose  eflbrts  were  constantly  directed ' 
against  feudal  independence.    Yet  he  invested  his  brothers  \ 
with  the  counties  of  Poitou,  Anjou,  and  Artois,  and  his ! 
sons  with  those  of  Clermont  and  Alen9on.     This  practice, ', 
in  later  times,  produced  very  mischievous  consequences. 

Under  a  second  class  of  events  that  contributed  to 
destroy  the  spirit  of  the  feudal  system,  we  may  reckon  the 
abolition  of  viUenage ;  the  increase  of  commerce,  and  con- 
sequent opulence  of  merchants  and  artizans ;  and  especially 
the  institutions  of  free  cities  and  boroughs.  This  is  one  of 
the  most  important  and  interesting  steps  in  the  progress  of 

man  b«oiii  and  their  sab-msMMls,  who  devolved  to  the  orown  ;  ead  thus  the 
bad  held  their  esUiee  of  the  dukee.  Bat  duchy  of  Komiandy,  considered  aa  a  fief, 
H  18  meant  only,  that  the  kins  of  France  was  reunited,  or,  more  properly,  merged 
■tood  eiaotly  m  the  plaoe  of  the  dnke  of  in  the  royal  domain,  though  a  very  email 
Normandy,  with  the  same  rif^te  of  poe-  part  of  tne  territory  might  become  truly 
'  "1  over  landa  abaolutely  m  demeane,  domanial. 


of  vanta  and  customary  peyments  from  '  See  a  memorial  on  the  acquisition 

the  buigeeeea  of  towna  and  tenanta  in  of  arriere-ftefii  by  the  kings  of  France, 

roture  or  viUenage^  and  of  feudal  aer-  in  M6n.  de  rAcaoL  dee  Ineeript.  t.  i.  by 

vioea  tram  the  military  vaaeals.     The  M.  Dader. 

Immediate  superiority,  and  the  imme-  ^  Pr^fiKse  au  t5me  tome  des  Ordon- 

diate  i«eort»  or  juriMUottoni  over  these  nanoeei  par  M.  de  FMtoret. 
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society  during  the  middle  ages^  and  deserves  particular 
consideration. 

The  provincial  cities  under  the  Roman  empire  enjoyed,  as 
vntuid  is  well  known,  a  municipal  magistracy  and  the  right 
towM.  of  internal  regulation.  Nor  was  it  repugnant  to 
the  spirit  of  the  Frank  or  Grothic  C(Hiquerors  to  leave  them 
in  possession  of  these  privileges.  It  was  long  believed,  how- 
ever, that  little,  if  any,  satisfactory  proof  of  their  preserva- 
tion, either  in  France  or  Italy,  could  be  found ;  or,  at 
least,  if  they  had  ever  existed,  that  they  were  wholly  swept 
away,  in  the  former  country,  during  me  concision  of  tibe 
ninth  century,  which  ended  in  the  establishment  of  the 
feudal  system. 

Every  town,  except  within  the  royal  domains,  was  sub- 
ject to  some  lord.  In  episcopal  cities,  the  bishop  possessed 
a  considerable  authority,  and  in  many  there  was  a  class  of 
resident  nobility.  But  this  subject  has  been  better  eluci- 
dated of  late  years ;  and  it  has  been  made  to  appear,  that 
instances  of  municipal  government  were  at  least  not  rare, 
especially  in  the  south  of  France,  throughout  the  long 
period  between  the  Ml  of  the  western  empire  and  the 
beginning  of  the  twelfth  century,^  though  becoming  ftur 
more  common  in  its  latter  part 

The  earliest  charters  of  community  granted  to  towns  in 
Bluest  France  have  been  commonly  referred  to  the  time 
**""'**^  of  Louis  VI.  Noyon,  St  Quentin,  Laon,  and 
Amiens  appeared  to  have  been  the  first  that  received  eman- 
cipation at  the  hands  of  this  prince.'^  The  chief  towns  in 
the  royal  domains  were  successively  admitted  to  the  same 
privileges  during  the  reigns  of  Louis  YI.,  Louis  YIL,  and 
rhilip  Augustus.  This  example  was  gradually  followed  by 
the  peers  and  other  barons ;  so  that  by  the  end  of  the  thir- 
teenth century  the  custom  had  prevailed  over  all  France. 
GauMsor  It  has  been  sometimes  imagined  that  the  crusades 
SSSiDotto  had  a  material  influence  in  promoting  the  erection 
thecroMdes,  of  commuoitics.  Those  expeditions  would  have 
repaid  Europe  for  the  prodigality  of  crimes  and  miseries 
which  attended  them,  if  this  notion  were  founded  in  reality. 
But  I  confess  that  in  this,  as  in  most  other  respects,  their 

...     ^ .  X  *  [Note  XVIIL]  p.  7.    Theeo  charters  are  u  old  as  1110, 

^  ''^''''  i^ii^vvV  Ordonnances  dee  BoiS|  ubi  supra,  but  the  precise  date  is  unknown. 
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beDeficial  consequences  appear  to  me  very  much  exagge- 
rated.   The  cities  of  Italy  obtained  thdr  internal  liberties  i 
by  gradual  encroachments,  and  by  the  concessions  of  ther 
Franconian  emperors.     Those  upon  the  Rhine  owed  manyj 
of  their  privileges  to  the  same  monarchs  ii?hose  cause  they] 
had  espoused  in  the  rebellions  of  Germany.     In  France,' 
the  charters  granted  by  Louis  the  Fat  could  hardly  be  con- 
nected with  the  first  crusade,  in  which  the  crown  had  taken 
no  part,  and  were  long  prior  to  the  second.    It  was  not  till ' 
fifty  years  afterwards  that  the  barons  seem  to  have  trod  in 
his  steps  by  granting  charters  to  their  vassals,  and  these  do 
not  appear  to  have  been  particularly  related  in  time  to  any 
of  the  crusades.    Still  less  can  the  corporations,  erected  by 
Henry  II.  in  England,  be  ascribed  to  these  holy  wars,  in 
which  our  country  had  hitherto  taken  no  considerable  share. 
The  establishment  of  chartered  towns  in  France  has  also 
been  ascribed  to  deliberate  policy.     ^^  Louis  the  norindeifbe- 
Gross,"  says  Robertson,  "  in  order  to  create  some  »^i«"<7- 
power  that  might  counterbalance  those  potent  vassals  who 
controuled,  or  gave  law  to  the  crown,  first  adopted  the  plan 
of  conferring  new  privileges  on  the  towns  situated  within  his 
own  domain.''   Yet  one  does  not  immediately  perceive  what 
strength  the  king  could  acquire  by  granting  these  extensive 
privileges  within  his  own  domains,  if  the  great  vassals  were 
only  weakened,  as  he  asserts  afterwards,  by  following  his  | 
example.     In  what  sense,  besides,  can  it  be  meant,  that 
Noyon  or  Amiens,  by  obtaining  certain  franchises,  became 
a  power  that  could  counterbalance  the  duke  of  Normandy, . 
or  count  of  Champagne  ?   It  is  more  natural  to  impute  this  > 
measure,  both  in  the  king  and  his  barons,  to  their  pecuniary 
exigencies ;  for  we  could  hardly  doubt  that  their  concessions 
were  sold  at  the  highest  price,  even  if  the  existing  charters 
did  not  exhibit  the  ftillest  proof  of  it.""     It  is  obvious, 
however,  that  the  coarser  methods  of  rapine  must  have 
grown  obsolete,  and  the  rights  of  the  inhabitants  of  towns  to 
property  established,  before  they  could  enter  into  any  com- 
pact with  their  lord  for  the  purchase  of  liberty.    Guibert^ 
abbot  of  St  Nogent,   near   Laon,   relates   the  cireom- 
establishment  of  a  community  in  that  city  with  tending  um 
circumstances  that,  in  the  main,  might  probably  £2^"" 

"*  Ordonnancefl  doa  Kois,  t.  xL  pr^u)e,  p.  18  et  50.  ^f 


Digiti 


zedbyGoo^t?  ;•,,;/ 


256  STATE  OF  EUBOFE  Chap.  U.  P^bt  II. 

occur  in  any  other  place.  Continual  acts  of  violence  and 
robbery  having  been  committed,  which  there  was  no  police 
adequate  to  prevent,  the  clei^v  and  principal  inhabitants 
agreed  to  enfranchise  the  populace  for  a  sum  of  money,  and 
to  bind  the  whole  society  by  r^ulations  for  general  security. 
These  conditions  were  gladly  accepted;  the  money  was  paid, 
and  the  leading  men  swore  to  maintain  the  privileges  of  the 
inferior  freemen.  The  bishop  of  Laon,  \^o  happened  to 
be  absent,  at  first  opposed  tnis  new  institution,  but  was 
ultimately  induced,  by  money,  to  take  a  similar  oath;  and 
the  community  was  confirmed  by  the  king.  Unluckily  for 
himself,  the  bishop  afterwards  annulled  the  charter;  when 
the  inhabitants,  in  despair  at  seeing  themselves  reduced  to 
servitude,  rose  and  murdered  him.  This  was  in  1112;  and 
Guibert's  narrative  certainly  does  not  support  the  opinion, 
that  charters  of  community  proceeded  from  the  policy  of 
government  He  seems  to  have  looked  upon  them  with  the 
jealousy  of  a  feudal  abbot,  and  blames  the  bishop  of  Amiens 
for  consenting  to  such  an  establishment  in  his  city,  from 
which,  according  to  Guibert,  many  evils  resulted.  In  his 
sermons,  we  are  told,  this  abbot  used  to  descant  on  ^*  those 
execrable  communities,  where  serfe,  against  law  and  Justice, 
withdraw  themselves  from  the  power  of  their  lords.  ^ 

In  some  cases,  they  were  indebted  for  success  to  their 
own  courage  and  love  of  liberty.  Oppressed  by  the  ex- 
actions of  their  superiors,  they  had  recourse  to  arms,  and 
united  themselves  in  a  common  league,  confirmed  by  oath, 
for  the  sake  of  redress.  One  of  these  associations  took  place 
at  Mans  as  early  as  1067,  and,  though  it  did  not  produce 
any  charter  of  privileges,  is  a  proof  of  the  spirit  to  which 
ultimately  the  superior  classes  were  obliged  to  submit"" 
Several  charters  bear  witness,  that  this  spirit  of  resistance 
was  justified  by  oppression .  Louis  VII.  frequently  declares 
the  tyranny  exercised  over  the  towns  to  be  his  motive  for 
enfiranchising  them.  Thus  the  charter  of  Mantes,  in  1 150^ 
is  said  to  be  given  pro  nimia  oppressione  pauperum :  that 
of  Compiegne,  in  1 153,  ^^  propter  enormitates  clericorum  i"" 


'  Hist.  Litt^raire  de  la  France,  t.  x.       "  Recueil  des  HiBtoriens,  t.  sir.  pre* 
448.    Da  Gauge,  yoo.  Communia.  Uuoe,  p.  66. 
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that  of  Dourlens,  granted  by  the  count  of  Ponthieu  in 
1202,  "propter  injurias  et  molestias  a  potentibus  terrse 
burgensibus  frequenter  illatas/'^ 

The   privileges  which  these   towns  of  France  derived 
from  their  charters  were  surprisingly  extensive;  The  extent 
especially  if  we  do  not  suspect  some  of  them  to  be  yn^^^^' 
merely  in  confirmation  of  previous  usages.    They  were  made 
capable  of  possessing  common  property,  and  authorized  to 
use  a  common  seal  as  the  symbol  of  their  incorporation. 
The  more  oppressive  and  ignominious  tokens  of  subjection, 
such  as  the  fine  paid  to  the  lord  for  permission  to  marry 
their  children,  were  abolished.     Their  payments  of  rent  or 
tribute  were  limited  both  in  amount  and  as  to  the  occasions 
when  they  might  be  demanded :  and  these  were  levied  by 
assessors  of  their  own  electing.     Some  obtained  an  ex- 
emption from  assisting  their  lord  in  war ;  others  were  only 
bound  to  follow  him  when  he  personally  commanded ;  and  ' 
almost  all  limited  their  service  to  one,  or,  at  the  utmost,  ' 
very   few  days.     If  they  were  persuaded  to  extend   its 
duration,  it  was,  like  that  of  feudal  tenants,  at  the  cost  of 
their  superior.     Their  customs^  as  to  succession  and  other 
matters  of  private  right,  were  reduced  to  certainty,  and,  for 
the  most  part,  laid  down  in  the  charter  of  incorporation. 
And  the  observation  of  these  was  secured  by  the  most 
valuable  privilege  which  the  chartered  towns  obtained ;  that 
of  exemption  from  the  jurisdiction,  as  well  of  the  royal  as 
the  territorial  judges.     They  were  subject  only  to  that  of 
magistrates,  either  wholly  elected  by  themselves,  or,  in 
some  places,  with  a  greater  or  less  participation  of  choice 
in  the  lord.    They  were  empowered  to  make  special  rules, 
or,  as  we  call  them,  bye-laws,  so  as  not  to  contravene  the 
provisions  of  their  charter,  or  the  ordinances  of  the  king.^ 

It  was  undoubtedly  far  from    the   intention  of  those 
barons  who  conferred  such  immunities  upon  their  connexion 
subjects,  to  relinquish  their  own  superiority,  and  witftbe"^ 
rights  not  expressly  conceded.    But  a  remarkable  ^°*' 

'  Ordonnanoes  des  Rois,  t.  xi.  pr^-  pentier,  Suppl.  ad  Du  Cange,  ▼.  Hostis. 

hoe, -p.  17.  Mably,    Obseryationa    sur    THiBt.    de 

*<  loid.,  pttfaoes  anz  tomes  xi.  et  xii.  France,  1.  ill.  c.  7. 
Do  Gauge,  toc.  Commuzua,  Hostia.   Car- 
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change  took  place  in  the  beginning  of  the  thirteenth  century, 
which  affected,  in  a  high  degree,  the  feudal  constitution  of 
France.  Towns,  distrustful  of  their  lord*s  fidelity,  some- 
times called  in  the  king  as  guarantee  of  his  engagements. 
The  first  stage  of  royal  interference  led  to  a  more  extensive 

I  measure.  Philip  Augustus  granted  letters  of  safeguard  to 
communities  dependent  upon  the  barons,  assuring  to  them 
his  own  protection  and  patronage.'    And  this  was  followed 

'  up  so  quickly  by  the  court,  if  we  believe  some  writers,  that 
in  the  next  reign,  Louis  VIII.  pretended  to  the  immediate 
sovereignty  over  all  chartered  towns,  in  exclusion  of  their 
original  lords.'  Nothing,  perhaps,  had  so  decisive  an  effect 
in  subverting  the  feudal  aristocracy.  The  barons  perceived, 
too  late,  that  for  a  price  long  since  lavished  in  prodigal 
magnificence,  or  useless  warfare,  they  had  suffered  the  source 
of  their  wealth  to  be  diverted,  and  the  nerves  of  their  strength 
to  be  severed.  The  government  prudently  respected  the 
privileges  secured  by  charter.  Philip  the  Long  established 
an  officer  in  all  large  towns  to  preserve  peace  by  an  armed 
police ;  but,  thoi^h  subject  to  the  orders  of  the  crown,  he 
was  elected  by  the  burgesses,  and  they  took  a  mutual  oath 
of  fidelity  to  each  other.  Thus  shielded  under  the  king's 
mantle,  they  ventured  to  encroach  upon  the  neighbouring 
lords,  and  to  retaliate  for  the  long  oppression  of  the  com- 
monalty.*    Every  citizen  was  bound  by  oath  to  stand  by 

'  Mably,  Obeervatioiui  Bur  I'Hwt.  de  aoBwer  for  it,  and  if  he  does  not  obey  the 

France,  1.  iii.  c.  7.  summons,  the  mayor  and  inhabitants 

*  Reputabat  ciyitates  omnes  suaa  esse,  may  go  and  destroy  his  house,  in  which 
in  quibus  communise  essent.  I  mention  we  (the  king)  will  lend  them  our  assist- 
this  in  deference  to  Du  Cange,  Mably,  ance,  if  the  house  be  too  strong  for  the 
and  others,  who  assume  the  fact  as  in-  .bui^gesses  to  pull  down  :  except  the  case 
controvertible  ;  but  the  passage  is  only  of  one  of  our  vassals,  whose  house  diall 
in  a  monkish  chronicler,  whose  authority,  not  be  destroyed;  but  he  shall  not  be 
were  it  even  more  ezplieit,  would  not  allowed  to  enter  the  town  till  he  has 
weigh  much  in  a  matter  of  law.  Beau-  made  amends  at  the  discretion  of  the 
manoir,  however,  sixty  years  afterwards,  mayor  and  jurats.  Ordonnances  des 
lays  it  down,  that  no  one  can  erect  a  Bois,  t.  xi.  p.  228.  This  summary  pro- 
commune  without  the  king's  consent,  cess  could  only,  as  I  conceive,  he  em- 
0.  50,  p.  268.  And  this  was  an  unques-  ployed  if  the  house  was  situated  within 
tionablo  maxim  in  the  fourteenth  cen-  the  jurisdiction  of  the  commune.  See 
tury.— Ordonnances,  t.  xi.  p.  29.  charter  of  Crespy,  id.  p.  253.    In  other 

*  In  the  charter  of  Philip  Augustxis  cases,  the  application  &r  redress  was  to 
to  the  town  of  Roye  in  Picardy,  we  be  made  in  the  first  instance  to  the  lord 
read  :  If  any  stranger,  whether  noble  or  of  the  territory  wherein  the  delinquent 
villein,  commits  a  wrong  against  the  resided.  But  upon  his  failing  to  enforce 
town,  the  mayor  shall  summon  him  to  satisfaction,  the  mayor  and  jurats  might 
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the  common  cause  against  all  aggressors,  and  this  obligation 
was  abundantly  fulfilled.    In  onder  to  swell  their  numbers, 
it  became  the  practice  to  admit  all  who  came  to  reside  within  i 
their  walls  to  the  rights  of  burghen^ip,  even  diough  they  , 
were  villeins,  appurtenant  to  the  soil  of  a  master  fromj 
whom  they  had  escaped.''  Others  having  obtained  the  same  j 
privileges,  continued  to  dwell  in  the  country;  but,  upon 
any  dispute  with  their  lords,  called  in  the  assistance  of  their 
community.    Philip  the  Fair,  erecting  certain  communes  in  | 
LanguedoG,  gave  to  any  who  would  declare  on  oath  that  he  , 
was  aggrieved  by  the  lord  or  his  officers,  the  right  of  being  I 
admitted  a  bui^ess  of  the  next  town,  upon  paying  one  mark 
of  silver  to  the  king,  and  purchasing  a  tenement  of  a 
definite  value.  But  the  neglect  of  this  condition,  and  several 
other  abuses,  are  enumerated  in  an  instrument  of  GharlesY., 
containing  the  complaints  made  by  the  nobility  and  rich 
ecclesiartics  of  the  neighbourhood/   In  his  reign,  the  feudal 
independence  had  so  completely  yielded,  that  the  court 
began  to  give  into  a  new  policy,  which  was  ever  after  j 
pursued ;  that  of  maintaining  the  dignity  and  privil^es  of  ' 
the  noble  class  against   those  attacks  which  wealth  and 
liberty  encouraged  the  plebeians  to  make  upon  them. 

The  maritime  towns  of  the  south  of  France  entered  into  | 
separate  alliances  with  foreign  states;  as  Narbonne  Harttime 
with   Genoa   in    1166,   and   Monlpelier  in   the  SJS'iSS"" 
next  century.     At  the  death  of  Raymond  VII.,  ^^""^      ^ 
Avignon,  Aries,  and  Marseilles  affected  to  set  up  republican  ; 
governments ;  but  they  were  soon  brought  into  subjection.^ 

aaiufy  themselyes;  liceat  jusiitiam  qiue-  unum  aimimi  et  unum  diem  in  aliqu& 

rere,  prout  potenmt;  that  ia,  might  pull  villft  privilegiatd  manserit,  ita  quod  in 

down  his  house,  proTided  they  could,  eorum  communem  syldam  tanquam  civis 

Mably  positiTelT   maintains  the   com-  receptus  fuerit,  eo  ipso  k  TiUoBagio  libe- 

munes  to  have  had  the  lixht  of  leyying  rabitur.    Olanvil.  1.  y.  c.  5.    The  cities 

war,  1.  iii.  c.  7.    And  Brequigny  seems  of  Languedoo  had  the  same  privilege, 

to  coincide   with  him.      Ordonnances,  Vaissette,  t.  iiL  p.  528,  530.    And  tiLe 

prffaoe,  p.  46.    See  also  Hist,  de  Lan-  editor  of  the  Ordonnances  speaks  of  it  as 

gnedoo,  t.  liL  p.  115.    The  territory  of  general,  p.  44.    A  similar  custom  was 

A  commune  was  called  Pac  (p.  185) ;  an  establiBhed  in  Germany;  but  the  term  of 

expreesiYe  word.  prescription  was,  in  some  places  at  least, 

"  One  of  the  meet  remarkable  priyi-  much  longer  than  a  year  and  a  day. 

leges  of  chartered  towns  was  that  of  con-  Pfeffel,  t.  i.  p.  294. 

fnrtDg  fk-oedom  on  runaway  ser&,  if  they  *  Martenne,    Thesaur.   Anecd.    t.  i. 

were  not  reclaimed  by  their  masters  within  p.  Idl.S. 

a  certain  time.    Tms  was  a  pretty  gene-  ^  Velly,  t.  iv.  p.  446;  t.  ▼.  p.  97. 
ral  law.     81  quia  natirus  quiets  per 

s2 
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The  independent  character  of  maritime  towns  was  not 
peculiar  to  those  of  the  southern  provinces.  Edward  II. 
and  Edward  III.  n^otiated,  and  entered  into  alliances 
.  with  the  towns  of  Flanders,  to  which  neither  their  count 
nor  the  kiug  of  France  were  parties."  Even  so  late  as  the 
reign  of  Louis  XL,  the  duke  of  Burgundy  did  not  hesitate 
to  address  the  citizens  of  Rouen,  in  consequence  of  the 
capture  of  some  ships,  as  if  they  had  formed  an  independent 
state.'  This  evidently  arose  out  of  the  ancient  customs  of 
private  warfare,  which,  long  after  they  were  repressed  by  a 
stricter  police  at  home,  continued  with  lawless  violence  on 
the  ocean,  and  gave  a  character  of  piracy  to  the  commercial 
enterprise  of  the  middle  ages. 

Notwithstanding  the  forces  which  in  opposite  directions 

Miutaiy     assailed  the  feudal  system  from  the  enhancement  of 

fciSid  te'    royal  prerogative,  and  the  elevation  of  the  chartered 

^tod  fa?"  towns,  its  resistance  would  have  been  much  longer, 

monej.      jj^j.  f^j.  ^n  intriusic  decay.    No  political  institution 

can  endure,  which  does  not  rivet  itself  to  the  hearts  of  men 

by  ancient  prejudice  or  acknowledged  interest.    The  feudal 

compact  had  originally  much  of  this  character.   Its  principle 

of  vitality  was  warm  and  active.    In  fulfilling  the  obligations 

of  mutual  assistance  and  fidelity  by  military  service,  the 

enei^es  of  friendship  were  awakened,  and  the  ties  of  moral 

sympathy  superadded  to  those  of  positive  compact.    While 

private  wai-s  were  at  their  height,  the  connexion  of  lord 

and  vassal  grew  close  and  cordial,  in  proportion  to  the 

keenness  of  their  emnity  towards  others.     It  was  not  the 

object  of  a  baron  to  disgust  and  impoverish  his  vavassors 

by  enhancing  the  profits  of  seigniory;  for  there  was  no 

rent  of  such  price  as  blood,  nor  any  labour  so  serviceable 

as  that  of  the  sword. 

But  the  nature  of  feudal  obligation  was  far  better  adapted 
to  the  partial  quarrels  of  neighbouring  lords  than  to  the  wars 
of  kingdoms.  Customs,  founded  upon  the  poverty  of  the 
smaller  gentry,  had  limited  their  martial  duties  to  a  period 
never  exceeding  forty  days,  and  diminished  according  to  the 
subdivisions  of  the  fief.  They  could  undertake  an  expedition, 

'  Rymer,  t.  iv.  paBsiin.  *  Qarnieri  t.  xrii.  p.  396. 
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but  not  a  campaign ;  they  could  burn  an  open  town,  but  had 
seldom  leisure  to  besiege  a  fortress.  Hence,  when  the  kings 
of  France  and  England  were  engaged  in  wars,  which,  on  our 
side  at  least,  might  be  termed  national,  the  ineflBciency  of  the 
feudal  militia  became  evident.  It  was  not  easy  to  employ  the 
military  tenants  of  England  upon  the  frontiers  of  Normandy 
and  the  Isle  of  France,  within  the  limits  of  their  term  of 
service.  When,  under  Henry  II.  and  Bichard  I.  the  scene 
of  war  was  frequently  transferred  to  the  Garonne  or  the 
Charente,  this  was  still  more  impracticable.  The  first 
remedy  to  which  sovereigns  had  recourse,  was  to  keep  their 
vassals  in  service  after  the  expiration  of  their  forty  days,  at 
a  stipulated  rate  of  pay.^  But  this  was  frequently  neither  j 
convenient  to  the  tenant,  anxious  to  return  back  to  his  ' 
household,  nor  to  the  king,  who  could  not  readily  defray  the  , 
charges  of  an  army.**  Something  was  to  be  devised  more  ' 
adequate  to  the  exigency,  though  less  suitable  to  the  feudal 
spirit.  By  the  feudal  law,  the  fief  was,  in  strictness,  for- 
feited by  neglect  of  attendance  upon  the  lord's  expedition. 
A  milder  usage  introduced  a  fine,  which,  however,  was 
generally  rather  heavy,  and  assessed  at  discretion.  An 
instance  of  this  kind  has  been  noticed  in  an  earlier  part  of 
the  present  chapter,  from  the  muster-roll  of  Philip  the 
Bold's  expedition  against  the  count  de  Foix.  The  first 
Norman  kmgs  of  England  made  these  amercements  very  op- 
pressive. But  when  a  pecuniary  payment  became  the  regular , 
course  of  redeeming  personal  service,  which,  under  the  name  ; 
of  escuage,  may  be  referred  to  the  reign  of  Henry  II.,  it  was 
essential  to  liberty,  that  the  military  tenant  should  not  lie 
at  the  mercy  of  the  crown."*  Accordingly,  one  of  the  most 
important  provisions  contained  in  the  Magna  Charta  of 
John  secures  the   assessment  of  escuage   in  parliament. 


^   Du    Cange,    et    Carpentier,    voc  guedoc.    At  that  of  Angers,  in  1230, 

HosUs.  nearly  the  same  thing  occurred. — M. 

*  There  are  Beyeial  instances  where  Paris,  p.  308. 

armies  brok^  up,  at  the  expiration  of  '  Madoz,  Hist,  of  Exchequer,  c.  16, 

their  limited  term  of  service,  in  conse-  conceives  Uiat  escuage  mav  have  been 

quenoe  of  disagreement  with  the  sove-  levied  by  Henry  I. ;  the  earliest  mention 

reign.    Thus,  at  the  siege  of  Avignon  in  of  it,   however,   in  a  record,  is  under 

1226,   Theobald   count   of  Champagne  Henry  IL  in  1159.— Lyttelton*s  Hist,  of 

iietired  with  his  troops  that  he  might  not  Henry  II. ^  vol.  iv.  p.  13. 
promote  the  king's  designs  upon  Lan- 
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This  is  not  renewed  in  the  charter  of  Henry  III.,  but  the 
practice  during  his  reign  was  conformable  to  its  spirit. 

The  feudal  military  tenures  had  superseded  that  earlier 
system  of  public  defence,  which  called  upon  every  man,  and 
especially  every  landholder,  to  protect  his  country.*  The 
relations  of  a  vassal  came  in  place  of  those  of  a  subject  and 
a  citizen.  This  was  the  revolution  of  the  ninth  century.  In 
the  twelfth  and  thirteenth,  another  innovation  rather  mcNre 
gradually  prevailed,  and  marks  the  third  period  in  the  militaiy 
Employment  history  of  Europc.  Mercenary  troops  were  substi- 
o^wxcwry  ^^^  f^^  ^^^  fcudal  militia.  Undoubtedly  there 
could  never  have  been  a  time,  when  valour  was  not  to  be 
purchased  with  money ;  nor  could  any  employment  of  sur- 
plus wealth  be  more  natural  either  to  the  ambitious  or  the 
weak.  But  we  cannot  expect  to  find  numerous  testimonies 
of  facts  of  this  description.^    In  public  national  history,  I 


*  Every  citizen,  howeyer  extensive 
may  be  his  privileges,  ia  naturally  bound 
to  repel  invasion.  A  common  rising  of 
tbe  people  in  arms,  though  not  always 
the  most  convenient  mode  of  resistance, 
is  one  to  which  all  governments  have  a 
right  to  resort.  Volumus,  says'  Charles 
the  Bald,  ut  oi^uscunque  nostrum  homo, 
in  cujuscunque  regno  sit,  cum  seniore 
Buo  in  hostem,  vel  aliis  suis  utilitatibus 
pergat ;  nisi  talis  regni  invasio,  quam 
Lanttceri  dicunt  (quod  absit),  aociderit 
ut  omnia  populus  Ulius  regni  ad  earn  re- 
pellendam  communiter  pei^gat.  Baluzii 
Capitularia^  t.  ii.  p.  44.  This  very  an- 
cient mention  of  the  Lawhoehr,  or  insur- 
rectional militia,  so  signallv  called  forth 
in  the  present  age,  will  strike  the  reader. 
The  obligation  of  bearing  arms  in  defen- 
sive wanare  was  peculiarly  incumbent 
on  the  freeholder  or  alodialist.  It  made 
part  of  the  trinoda  necessitas,  in  Eng- 
land, erroneously  confounded  by  some 
writers  wiUi  a  feudal  military  tenure. 
But  when  these  latter  tenures  became 
nearly  universal,  the  original  principles 
of  public  defence  were  almost  obliterated, 
and  I  know  not  how  fS&r  alodial  proprie- 
tors, where  they  existed,  were  called  upon 
for  service.  Kings  did  not,  ^  however, 
always  dispense  with  such  aid  as  the 
lower  people  could  supply.  Louis  the 
Fat  called  out  the  militia  of  towns  and 
parishes  under  their  priests,  who  marched 


at  their  head,  though  they  did  not  actu- 
ally command  them  in  battle.  In  the 
charters  of  incorporation  which  towns 
received  the  number  of  troops  required 
was  usually  expressed.  These  formed 
the  infantry  of  the  French  armies, 
perhaps  more  numerous  than  formidable 
to  an  enemy.  In  the  war  of  the  same 
prince  with  the  emperor  Henry  Y.,  all 
the  population  of  the  frontier  provinces 
was  cidled  out ;  for  the  militia  of  the 
counties  of  Bheims  and  Chalons  is  said 
to  have  amounted  to  sixty  thousand  men. 
Philip  IV.  sunmioned  one  foot  soldier 
for  every  twenty  hearUis  to  take  the  field 
after  the  battle  of  Courtrai.  (Daniel, 
Hist,  de  la  Milice  Fraugaise;  Velly, 
t.  iii.  p.  62 ;  t.  vii.  p.  287.)  Commiasiona 
of  array,  either  to  call  out  the  whole 
population,  or,  as  was  more  common,  to 
select  the  most  serviceable  by  forced  im- 
pressment, occur  in  English  records  from 
the  reign  of  Edward  1.  (Stuart's  View 
of  Society,  p.  400) ;  and  there  are  even 
several  writs  directed  to  the  bishops,  en- 
joining them  to  cause  all  eoclesiastical 
persons  to  be  arrayed  and  armed  on  ac- 
count of  an  expected  invasion.— Rymer, 
t.  vi.  p.  726.  (46  E.  III.)  t,  viL  p.  162 
(1  R.  II.);  and  t.  viii.  p.  270  (3  H.  IV.). 

'  The  pre&oe  to  the  eleventh  volume 
of  Recueil  dee  Historiens,  p.  232,  noticei 
the  word  solidarii,  for  hired  soldiers, 
as  early  as  1030.    It  was  probably  un« 
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am  aware  of  no  instance  of  what  may  be  called  a  regular  ' 
army,  more  ancient  than  the  body  guards,  or  huscarles,  of 
Canute  the  Great     These  select  troops  amounted  to  six 
thousand  men,  on  whom  he  probably  relied  to  ensure  the 
subjection  of  England.    A  code  of  martial  law  compiled  for 
their  regulation  is  extant  in  substance;  and  they  are  reported 
to  h^ye  displayed  a  military  spirit  of  mutual  union,  of  which 
their  master  stood  in  awe.'    Harold  II.  is  also  said  to  have 
had  Danish  soldiers  in  pay.    But  tiie  most  eminent  example  ^  ^ 
of  a  mercenary  army  is  that  by  whose  assistance  William 
achieved  the  conquest  of  England.     Historians  concur  in 
representing  this  force  to  have  consisted  of  sixty  thousand 
men.     He  afterwards  hired  soldiars  from  various  regions  to  - 
resist  an  invasion  from  Norway.    William  Rufus  pursued 
the  same  course.    Hired  troops  did  not,  however,  in  general, 
form  a  considerable   portion  of  armies,  till  the  wars  of 
Henry  II.  and  Philip  Augustus.     Each  of  these  monarchs 
took  into  pay  lai^e  bodies  of  mercenaries,  chiefly,  as  we  may 
infer  from  their  appellation  of  Braban9ons,  enlisted  from  the 
Netherlands.    These  were  always  disbanded  on  cessation  of 
hostilities;  and,  unfit  for  any  habits  but  of  idleness  and 
licence,  oppressed  the  peasantry  and  ravaged  tiie  country 
without  controul.     But  their  soldier-like  principles  of  in- 
discriminate obedience,  still  more  than  their  courage  and 


usual  at  that  time  ;  though  m  Koger  gebek,   in  another  plaoe,  t.  ii.  p.  454. 

Hoveden,   Ordericus  Vitalin,  and  other  The  object  of  Canute's  institutions  was 

writen  of  the  twelfth  century,  it  oceun  to  produce  an  uniformity  of  discipline 

not  very  unfrequently.   We  may  perhaps  and  conduct  among  hia  soldiers,  and  thus 

conjecture  the  abbots,  as  both  the  richest  to  separate  them  more  decidedly  from  the ' 

and  the  most  defenceless,  to  have  been  people.     Thev  were  distinguished    by 

the  first  who  availed  themselves  of  mer-  their  dress  and  golden  ornaments.    Their 

cenary  valour.  manners  towards  each  other  were  regu- 

<  For  these  facts,  of  which  I  rdmem-  lated;  quarrels  and  abusive  words  sub- 

ber  no  mention  in  English  history,  I  am  jected  to  a  penalty.    All  disputes,  even 

indebted  to  the  Danish  collection    of  respecting    lands,   were   settled  among 

Langebek,  Scriptores  Rerum  Danicarum  themselves  at  their  general  parliament. 

Me£l  ^vi.      lliough  the  Leges  Cas-  A  singular  story  is  told,  which,  if  false, 

trensis  Canuti  Hagni,  published  by  him,  may  still  illustrate  the  traditionary  cha- 

t.  iii.  p.  141,   are  not  in  their  original  racter  of  these    guards ;    that   Canute 

statutory  form,  they  proceed  from  the  having  killed  one  of  their  body  in  a  fit 

pen  of  Sweno,  the  earliest  Danish  histo-  of  anger,  it  was  debated  whether  the 

rian,  who  lived  under  Waldemar  I.,  less  king  should  incur  the  legal  penalty  of 

than  a  century  and  a  half  after  Cuiute.  death;  and  this  was  onlv  compromised 

I  apply  the  word  huscarle,  familiar  in  by  his  kneeling  on  a  cushion  before  the 

Anglo-Saxon  documents,  to  these  mili-  assembly,  and  awaiting  their  permission 

tary  retainen,  on  the  authority  of  Lan-  to  rise.    t.  iii.  p.  150. 
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field-discipline,  rendered  them  dear  to  kings,  who  dreaded 
the  free  spirit  of  a  feudal  army.  It  was  by  such  a  foreign 
force,  that  John  saw  himself  on  the  point  of  abrogating  the 
Great  Charter,  and  reduced  his  barons  to  the  necessity  of 
tendering  his  kingdom  to  a  prince  of  France.^ 

It  now  became  manifest,  that  the  probabilities  of  war 
inclined  to  the  party  who  could  take  the  field  with  selected 
and  experienced  soldiers.  The  command  of  money  was  the 
command  of  armed  hirelings,  more  sure  and  steady  in  battle, 
as  we  must  confess  with  shame,  than  the  patriot  citizen. 
Though  the  nobility  still  composed  in  a  great  degree  the 
strength  of  an  army,  yet  they  served  in  a  new  character; 
their  animating  spirit  was  tliat  of  chivalry,  rather  than  of 
feudal  tenure;  their  connexion  with  a  superior  was  personal, 
rather  than  territorial.  The  crusades  had  probably  a  mate- 
rial tendency  to  effectuate  this  revolution,  by  substituting, 
what  was  inevitable  in  those  expeditions,  a  voluntary  stipen- 
diary service  for  one  of  absolute  obligation.^  It  is  the  opinion 
of  Daniel,  that  in  the  thirteenth  century,  all  feudal  tenants 
received  pay,  even  during  their  prescribed  term  of  service."^ 
This  does  not  appear  consonant  to  tiie  law  of  fie& ;  yet  their 
poverty  may  often  have  rendered  it  impossible  to  defray 
the  cost  of  equipment  on  distant  expeditions.  A  large 
proportion  of  the  expense  must  in  all  cases  have  fallen  upon 
the  lord ;  and  hence  that  perpetually  increasing  taxation, 
the  effects  whereof  we  have  lately  been  investigating. 

A  feudal  army,  however,  composed  of  all  tenants  in 
chief  and  their  vassals,  still  presented  a  formidable  array. 
It  is  very  long  before  the  paradox  is  generally  admitted, 
that  numbers  do  not  necessarily  contribute  to  the  intrinsic 
efficiency  of  armies.  Philip  iV.  assembled  a  great  force, 
by  publishing  the  arriere-ban,  or  feudal  summons,  for  his 


^  Matt.  Paris.  eDough    to  maintain.  —  Collection    des 

I  Joinville,  in  several  passages,  inti-  Memoirea,  t.  i.  p.  49,  and  t.  ii.  p.  53. 

mates  that  most  of  the  knights  serving  in  ^  Hist,  de  la  Milice  fVanfaise,  p.  84. 

St.  Louis's  crusade  received  pay,  either  The  use  of  mercenary  troops  prevailed 

from  tilieir  superior  lord,  if  he  were  on  much  in  Qermany  during  the  thirteenth 

the  expedition,  or  from  some  other,  into  century.     Schmidt,  t.  iv.  p.  89.      In 

whose  service  they  entered  for  the  time.  Italy,  it  was  also  very  common  ;  though 

He  set  out  himself  with  ten  knights,  its  general  adoption  is  to  be  refeired  to 

whom  he  afterwards  found  it  difficult  the  commencement  of  the  succeeding  age. 
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unhappy  expedition  against  the  Flemings.  A  small  and 
more  disciplined  body  of  troops  would  not,  probably,  have 
met  with  the  discomfiture  of  Courtray.  Edward  I.  and  . 
Edward  II,  frequently  called  upon  those  who  owed  military 
service,  in  their  invasions  of  Scotland."  But  in  the  French , 
wars  of  Edward  III.  the  whole,  I  think,  of  his  army  served 
for  pay,  and  was  raised  by  contract  with  men  of  rank  and 
influence,  who  received  wages  for  every  soldier  according 
to  his  station  and  the  arms  he  bore.  The  rate  of  pay  was 
so  remarkably  high,  that  unless  we  imagine  a  vast  profit  to 
have  been  intended  for  the  contractors,  the  private  lancers 
and  even  archers  must  have  been  chiefly  taken  fix>m  the 
middling  classes,  the  smaller  gentry,  or  rich  yeomanry,  of 
England.""  This  part  of  Edward  s  military  system  was  . 
probably  a  leading  cause  of  his  superiority  over  the  French, 
among  whom  the  feudal  tenantry  were  called  into  the  field, 
and  swelled  their  unwieldy  armies  at  Crecy  and  Poitiers. ' 
Both  parties,  however,  in  this  war,  employed  mercenary  i 
troops.  Philip  had  15,000  Italian  cross-bow-men  at  Crecy. 
It  had  for  some  time  before  become  the  trade  of  soldiers  of 
fortune,  to  enlist  under  leaders  of  the  same  description  as 
themselves  in  companies  of  adventure,  passing  from  one 
service  to  another,  unconcerned  as  to  the  cause  in  which 
they  were  retained.  These  military  adventurers  played  a 
more  remarkable  part  in  Italy  than  in  France,  though  not  a 
little  troublesome  to  the  latter  country.  The  feudal  tenures 
had  at  least  furnished  a  loyal  native  militia,  whose  duties, 
though  much  limited  in  the  extent,  were  defined  by  usage, 
and  enforced  by  principle.  They  gave  place,  in  an  eviL  '• 
hour  for  the  people,  and  eventually  for  sovereigns,  to  con- 
tracts with  mutinous  hirelings,  generally  strangers,  whose 
valour  in  the  day  of  battle  inadequately  redeemed  their  bad 


™  Rymer,  t.  iii.  p.  173,  189,  199,  et  valry),  6d.;  for  archers  on  foot,  3d.;  for 

alibi  MBpios.  Welshmen,  2d,    These  sums  multiplied 

*  Many  proofs  of  this  may  be  adduced  by  about  24,  to  bring  them  on  a  level 

from  Rymer^s  Collection.    The  follow-  with  the  present  value  of  money  [1818], 

inff  is  from  Brady's  History  of  England,  will  show  the  pav  to  have  been  extremely 

ToJ.  ii.  Appendix,  p.  86.    The  wages  high.    The  cavalry,  of  course,  furnished 

allowed  by  contract,  in  1 346,  were  for  an  themselves  with  horses,  and  equipments, 

earl,  Qt.  8d.  per  day ;  for  barons  and  ban-  as  well  as  arms,  which  were  very  expen- 

nerets,  4<.;  for  knights,  2«.;  forsamree,  sive.    See  too  Chap.  I.  p.  76,  of  this 

Is.;  for  archers  and  hobelers  (light  oa-  volume. 
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&ith  and  vexatious  rapacity.  France,  in  her  calamitous 
period  under  Charles  VI.  and  Charles  VIL,  experienced 
the  full  effects  of  military  licentiousness.  At  the  expulsion 
of  the  English,  robbery  and  disorder  were  substituted  for 
EBtia>it8h.  the  more  specious  plundering  of  war.  Perhaps 
wguua^toice  fcw  mcasurcs  have  ever  been  more  popular,  as  tew 
^i.  certainly  have  been  more  politic,  than  the  establish- 

ment of  regular  companies  of  troops  by  an  ordinance  of 
CharlesY  II.  in  1 444.""  These  may  justly  pass  for  the  earliest 
institution  of  a  standing  army  in  Europe ;  though  some 
Italian  princes  had  retained  troops  constantly  in  their  pay, 
but  prospectively  to  hostilities,  which  were  seldom  long  in- 
termitted. Fifteen  companies  were  composed  each  of  a 
hundred  men  at  arms,  or  lancers ;  and,  in  the  language  of 
that  age,  the  whole  body  was  one  thousand  five  hundred  lances. 
But  each  lancer  had  three  archers,a  coutiller,  or  soldierarmed 
with  a  knife,  and  a  page  or  valet  attached  to  him,  all  serving 
on  horseback;  so  that  the  fifteen  companies  amounted  to  nine 
thousand  cavalry.^  From  these  small  beginnings,  as  they 
must  appear  in  modern  times,  arose  the  regular  army  of 
France,  which  every  succeeding  king  was  solicitous  to  aug- 
ment The  ban  was  sometimes  convoked,  that  is,  the  posses- 
sors of  fiefs  were  called  upon  for  military  service  in  subsequent 
ages ;  but  with  more  oi  ostentation  than  real  efficiency. 

The  feudal  compact,  thus  deprived  of  its  original  efficacy, 
Decay  of  soou  lost  thc  rcspcct  aud  attachment  which  had 
ci^es.^  °'  attended  it  Homage  and  investiture  became  un- 
meaning ceremonies ;  the  incidents  of  relief  and  aid  were 
felt  as  burthensonie  exactions.  And  indeed  the  rapacity 
with  which  these  were  levied,  especially  by  our  Norman 
sovereigns  and  their  barons,  was  of  itself  sufficient  to  extin- 
guish all  the  generous  feelings  of  vassalage.  Thus  galled, 
as  it  were,  by  the  armour  which  he  was  compelled  to  wear, 

"  The  estates  at  Orleans  in  1439  had  VII.    The  old  soldiers  of  fortune  who 

advised  this  measure,  as  is  recited  in  pillaged  the  country,  either  entered  into 

the  preamble  of  the  ordinance.    Ordon-  these  companies  or  were  disbanded,  and 

nances  des  Bois,  t.  xil.  p.  312.    Sis-  after  their  dispersion  were  readily  made 

mondi  observes  (vol.  xiii.  p.  352),  that  amenable  Ui  the  law.    This  writer  is 

very  little  is  to  be  found  m  historians  ezoeedinglv  full  on  the  subject, 

about  the  establishment  of  these  com-  ^  Daniel,   Hist,  de  la  Milice  Fran* 

pagnies  d'ordonnanoe,  though  the  most  Qaise,  p.  266.    ViUaret,  Hist,  de  France^ 

^portant  event  in  the  reign  of  Charlea  t.  xv.  p.  394. 
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but  not  to  use,  the  military  tenant  of  England  looked  nO| 
longer  with  contempt  upon  the  owner  of  lands  in  socage,  ] 
who  held  his  estate  with  ahnost  the  immunities  of  an  alodial; 
proprietor.  But  the  profits  which  the  crown  reaped  from 
wardships,  and  perhaps  the  prejudices  of  lawyers,  pre- 
vented the  abolition  of  military  tenures,  till  the  restoration 
of  Charles  II.  In  France  the  fiefs  of  noblemen  were  very 
unjustly  exempted  firom  all  territorial  taxation ;  though  the 
tailles  of  later  times  had,  strictly  speaking,  only  superseded 
the  aids  to  which  they  had  been  always  liable.  The  dis- 
tinction, it  is  well  known,  was  not  annihilated  till  that  event 
which  annihilated  all  distinctions,  the  French  revolution. 

It  is  remarkable  that,  although  the  feudal  system  esta- 
blished in  England  upon  the  conquest  broke  in  very  much 
upon  our  ancient  Saxon  liberties ;  though  it  was  attended 
with  harsher  servitudes  than  in  any  other  countrj^  particularly 
those  two  intolerable  burthens,  wardship  and  marriage ;  yet 
it  has  in  general  been  treated  with  more  favour  by  English 
than  French  writers.  The  hardiness  with  which  the  ancient  i 
barons  resisted  their  sovereign,  and  the  noble  struggles  which 
they  made  for  civil  liberty,  especially  in  that  Great  Charter, 
the  basement,  at  least,  if  not  the  foundation,  of  our  free  con- 
stitution, have  met  with  a  kindred  sympathy  in  the  bosoms ; 
of  Englishmen ;  while,  from  an  opposite  feeling,  the  French' 
have  been  shocked  at  that  aristocratic  independence  which 
cramped  the  prerogatives,  and  obscm^ed  the  lustre,  of  their 
crown.  Yet  it  is  precisely  to  this  feudal  policy  that  France 
is  indebted  for  that  which  is  ever  dearest  to  her  children, 
their  national  splendour  and  power.  That  kingdom  would 
have  been  irretrievably  dismembered  in  the  tenth  century  if 
the  laws  of  feudal  dependence  had  not  preserved  its  integrity. 
Empires  of  unwieldy  bulk,  like  that  of  Charlemagne,  have 
several  times  been  dissolved  by  the  usurpation  of  provincial 
governors,  as  is  recorded  both  m  ancient  history  and  in  that 
of  the  Mahometan  dynasties  in  the  East.  What  question  can  • 
there  be  that  the  powerful  dukes  of  Guienne  or  counts  of 
Toulouse  would  have  thrown  off  all  connexion  with  the 
crown  of  France,  when  usurped  by  one  of  their  equals,  if 
the  slight  dependence  of  vassalage  had  not  been  substi- 
tuted for  legitimate  subjection  to  a  sovereign  ? 
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It  is  the  previous  state  of  society  under  the  grandchildren 
of  Charlemagne,  which  we  must  always  keep  in  mind  if  we 
would  appreciate  the  etfects  of  the  feudal  system  upon  the 
welfare  of  mankind.  The  institutions  of  the  eleventh  century 
must  be  compared  with  those  of  the  ninth,  not  with  the  ad- 
vanced civilisation  of  modern  times.  If  the  view  that  I  have 
taken  of  those  dark  ages  is  correct,  the  state  of  anarchy, 
which  we  usually  term  feudal,  was  the  natural  result  of  a  vast 
and  barbarous  empire  feebly  administered,  and  the  cause 
rather  than  effect  of  the  general  establishment  of  feudal 
tenures.  These,  by  preserving  the  mutual  relations  of  the 
whole,  kept  alive  the  feeling  of  a  common  country  and  con- 
mon  duties ;  and  settled,  after  the  lapse  of  ages,  into  the  free 
constitution  of  England,  the  firm  monarchy  of  France,  and 
the  federal  union  of  Germany. 

The  utility  of  any  form  of  polity  may  be  estimated  by  its 
General  cffcct  upounatioual  grcatucss  and  security,  upon  civil 
SeSiJ^-  liberty  and  private  rights,  upon  the  tranquillity  and 
JXS^  order  of  society,  upon  the  increase  and  diffusion  of 
Si^fSSdla^  wealth,  or  upon  the  general  tone  of  moral  sentiment 
'^**^-  and  energy.  The  feudal  constitution  was  certainly, 
as  has  been  observed  already,  little  adapted  for  the  defence  of 
a  mighty  kingdom,  far  less  for  schemes  of  conquest.  But  as 
;  it  prevailed  alike  in  several  adjacent  countries,  none  had  any- 
;  thing  to  fear  from  the  military  superiority  of  its  neighbours. 
'  It  was  this  inefficiency  of  the  feudal  militia,  perhaps,  that 
saved  Europe  during  the  middle  ages  from  the  danger  of 
univei*sal  monarchy.  In  times  when  princes  had  little  notion 
of  confedeiacies  for  mutual  protection,  it  is  hard  to  say  what 
might  not  have  been  the  successes  of  an  Otho  the  Great,  a 
Frederic  Barbarossa,  or  a  Philip  Augustus,  if  they  could  have 
wielded  the  whole  force  of  their  subjects  whenever  their  am- 
bition required.  If  an  empire  equally  extensive  with  that  of 
Charlemagne, and  supported  by  military  despotism,  had  been 
formed  about  the  twelfth  or  thirteenth  centuries,  the  seeds  of 
commerce  and  liberty,  just  then  beginning  to  shoot,  would 
have  perished;  and  Europe,  reduced  to  a  barbarous  servitude, 
might  have  fallen  before  the  free  barbarians  of  Tartary. 

If  we  look  at  the  feudal  polity  as  a  scheme  of  civil  free- 
dom, it  bears  a  noble  countenance.     To  the  feudal  law  it  is 
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owing  that  the  very  names  of  right  and  privilege  were  not  i 
swept  away,  as  in  Asia,  by  the  desolating  hand  of  power. ! 
The  tyranny  which,  on  every  favourable  moment,  was  break- 
ing through  all  barriers,  would  have  rioted  without  controul,  ,^    " 
if,  when  the  people  were  poor  and  disunited,  the  nobility  had 
not  been  brave  and  free.     So  far  as  the  sphere  of  feuaality ' 
extended,  it  diffused  the  spirit  of  liberty  and  the  notions  of; 
private  right     Every  one,  I  think,  will  acknowledge  this, ' 
who  considers  the  limitations  of  the  services  of  vassalage,  so 
cautiously  marked  in  those  law-books  which  are  the  records 
of  customs,  the  reciprocity  of  obligation  between  the  lord  and 
his  tenant,  the  consent  required  in  every  measure  of  a  legis- 
lative or  a  general  nature,  flie  security,  above  all,  which  every 
vassal  found  in  the  administration  of  justice  by  his  peers,! 
and  even  (we  may  in  this  sense  say)  in  the  trial  by  combat.! 
The  bulk  of  the  people,  it  is  true,  were  degraded  by  servi- 
tude, but  this  had  no  connexion  with  the  feudal  tenures. 

The  peace  and  good  order  of  society  were  not  promoted  by 
this  system.     Though  private  wars  did  not  originate  in  the  \ 
feudal  customs,  it  is  impossible  to  doubt,  that  they  were 
perpetuated  by  so  convenient  an  institution,  which  indeed 
owed  its  universal  establishment  to  no  other  cause.    And  as 
predominant  habits  of  warfare  are  totally  irreconcileable  with 
those  of  industry,  not  merely  by  the  immediate  works  of 
destruction  which  render  its  efforts  unavailing,  but  through   • 
that  contempt  of  peaceful  occupations  which  they  produce, ' 
the  feudal  system  must  have  been  instrinsicallyadverse  to  the 
accumulation  of  wealth,  and  the  improvement  of  those  arts  ^ 
which  mitigate  the  evils  or  abridge  the  labours  of  mankind. ' 

But  as  a  school  of  moral  discipline,  the  feudal  institu- 
tions were  perhaps  most  to  be  valued.  Society  had  sunk,  ' 
for  several  centuries  after  the  dissolution  of  the  Roman  em- 
pire, into  a  condition  of  utter  depravity ;  where,  if  any  vices 
could  be  selectedasmore  eminently  characteristic  than  others, 
they  were  falsehood,  treachery,  and  ingratitude.  In  slowly 
purging  off  the  lees  of  this  extreme  corruption,  the  feudal 
spirit  exerted  its  ameliorating  influence.  V  iolation  of  faith  , 
stood  first  in  the  catalogue  of  crimes,  most  repugnant  to  the 
very  essence  of  a  feudal  tenure,  most  severely  and  promptly 
avenged,  most  branded  by  general  infamy.    The  feudal  law- 
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books  breathe  throughout  a  spirit  of  honourable  obligation. 
The  feudal  course  of  jurisdiction  promoted,  what  trial  by 
peers  is  peculiarly  calculated  to  promote,  a  keener  feeling  and 
readier  perception  of  moral  as  well  as  of  legal  distinctions. 
And  as  the  judgment  and  sympathy  of  mankind  are  seldom 
mistaken  in  these  great  points  of  veracity  and  justice,  except 
through  the  temporary  success  of  crimes,  or  the  want  of  a 
definite  standard  of  right,  they  gradually  recovered  them- 
selves, when  law  precluded  the  one  and  supplied  the  other. 
In  the  reciprocal  services  of  lord  and  vassal  there  was  ample 
scope  for  every  magnanimous  and  disinterested  energy,  x he 
heart  of  man,  when  placed  in  circumstances  which  have  a 
tendency  to  excite  them,  will  seldom  be  deficient  in  such  sen* 
timents.  No  occasions  could  be  more  favourable  than  the 
protection  of  a  faithfiil  supporter  or  the  defence  of  a  bene- 
ficent suzerain,  against  such  powerful  aggression  as  left 
little  prospect  except  of  sharing  in  his  ruin. 

From  these  feelings,  engendered  by  the  feudal  relation,  has 
sprung  up  the  peculiar  sentiment  of  personal  reverence  and 
attachment  towards  a  sovereign  whichwe  denominate  loyalty; 
alike  distinguishable  from  the  stupid  devotion  of  Eastern 
slaves,  and  from  the  abstract  respect  with  which  free  citizens 
regard  their  chief  magistrate.  Men  who  had  been  used  to 
swear  fealty,  to  ])rofess  subjection,  to  follow,  at  home  and  in 
the  field,  a  feudal  superior  and  his  family,  easily  transferred 
the  same  allegiance  to  the  monarch.  It  was  a  very  powerful 
feeling  which  could  make  the  bravest  men  put  up  with 
slights  and  ill-treatment  at  the  hands  of  their  sovereign ;  or 
call  forth  all  the  energies  of  disinterested  exerticm  for  one 
whom  they  never  saw,  and  in  whose  character  there  was 
nothing  to  esteem.  In  ages  when  the  rights  of  the  com- 
munity were  unfelt,  this  sentiment  was  one  great  preservative 
of  society ;  and,  though  collateral  or  even  subservient  to  more 
enlarged  principles,  it  is  still  indispensable  to  tike  tranquillity 
and  permanence  of  every  monarchy.  In  a  moral  view, 
loyalty  has  scarcely  perhaps  less  tendency  to  refine  and  ele- 
vate the  heart  than  patriotism  itself ;  and  holds  a  middle 
place  in  the  scale  of^  human  motives,  as  they  ascend  from 
the  grosser  inducements  of  self-interest  to  the  furtherance 
of  general  happiness  and  conformity  to  the  purposes  of 
Infinite  Wisdom. 
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NOTES  TO  CHAPTER  IL 


Note  I.    Page  145. 


It  is  almost  of  course  with  the  investigators  of  Teutonic 
antiquities  to  rely  with  absolute  confidence  on  the  authority 
of  Tacitus,  in  his  treatise  ^^  De  Moribus  Germanorum/' 
And  it  is  indeed  a  noble  piece  of  eloquence — a  picture  of 
manners  so  boldly  drawn,  and,  what  is  more  to  the  pur- 
pose, so  probable  in  all  its  leading  characteristics,  that  we 
never  hesitate,  in  reading,  to  believe.  It  is  only  when  we 
have  closed  the  book,  that  a  question  may  occur  to  our 
minds,  whether  the  Roman  writer,  who  haa  never  crossed 
the  Rhine,  was  altogether  a  sufficient  witness  for  the  in- 
ternal history,  the  social  institutions,  of  a  people  so  remote 
and  so  dissimilar.  But  though  the  sources  of  his  in- 
formation do  not  appear,  it  is  manifest  that  they  were 
copious.  His  geogra|mical  details  are  minute,  distinct,  and 
generally  accurate,  rerhaps  in  no  instance  have  his  repre- 
sentations of  ancient  Germany  been  falsified  by  direct  tes- 
timony, if  in  a  few  circumstances  there  may  be  reason  to 
suspect  their  exact  faithfiilness. 

In  the  very  slight  mention  of  German  institutions  which 
I  have  made  in  the  text  there  can  be  nothing  to  excite 
doubt  They  are  what  Tacitus  might  easily  learn,  and 
what,  in  faci^  we  find  confirmed  by  other  writers.  But 
when  he  comes  to  a  more  exact  description  of  the  social 
constitution,  and  of  the  different  orders  of  men,  it  may 
not  be  unreasonable  to  receive  his  testimony  with  a  less 
unhesitating  assent  than  has  commonly  been  accorded  to 
it.  A  sentence,  a  word  of  Tacitus  has  passed  for  con- 
clusive ;  and  no  theory  which  they  contradict  would  be 
admitted.  A  modem  writer,  however,  has  justly  pointed 
out  that  his  informers  might  easily  be  deceived  about  the 
social  institutions  of  the  tribes  beyond  the  Rhine ;  and,  in 
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fact,  it  is  not  on  Tacitus  himself,  but  on  these  unknown 
authorities,  that  we  relv  for  the  fidelity  of  his  representa- 
tions. We  may  readily  conceive,  by  our  own  experience, 
the  difficulty  of  obtaining  a  clear  and  exact  knowledge  of 
laws,  customs,  and  manners  for  which  we  have  no  corre- 
sponding analogies.  "  Let  us,"  says  Luden  to  his  country- 
men, '^  ask  an  enlightened  Englishman  who  speaks  German, 
concerning  the  political  institutions  of  his  country,  and  it 
will  be  surprising  how  little  we  shall  understand  fronri 
him.  Ask  nim  to  explain  what  is  a  freeman,  a  freeholder, 
a  copyholder,  or  a  yeoman,  and  we  shall  find  how  hard  it 
is  to  make  national  institutions  and  relations  intelligible  to 
a  foreigner."  (Luden,  Geschichte  des  Deutschen  Volkes, 
vol.  i.  p.  702.) 

This  is  of  course  not  designed  to  undervalue  the  excel- 
lent work  of  Tacitus,  to  which  almost  exclusively  we  are 
indebted  for  any  acqmintance  with  the  progenitors  of  the 
Anglo-Saxons  and  the  Franks ;  but  to  point  out  a  general 
principle,  which  may  be  far  better  applied  to  inferior 
writers,  that  they  give  a  colour  of  their  own  country  to 
their  descriptions  of  foreign  manners,  and  especially  by 
the  adoption  of  names  only  analogically  appropriate.  Thus 
the  words,  senms,  libertintis,  ingenuus^  nohilisy  are  not 
necessarily  to  be  understood  in  a  Roman  sense  when 
Tacitus  employs  them  in  his  treatise  on  Germany.  Servus 
is  in  Latin  a  slave;  but  the  German  described  by  him 
under  that  name  is  the  lidus^  subject  to  a  lord,  and  liable 
to  payments,  but  not  without  limit,  as  he  himself  explains, 
"Frumenti  modum  dominus,  aut  pecoris,  aut  vestis,  ut 
colono,  imperat ;  et  servus  hactenus  paret"  Here  colanuSj 
in  the  age  of  Tacitus,  was  as  much  a  wrong  word  in  one 
direction,  as  senms  was  in  another.  For  we  believe  that  the 
colonus  of  early  Rome  was  a  tenant,  or  farmer,  yielding  rent, 
but  absolutely  a  free  man  ;*  though  in  the  third  century, 
after  barbarians  had  been  settled  on  lands  in  the  empire, 
we  find  it  applied  to  a  semi-servile  condition.  It  is  more 
worthy  to  be  observed,  that  his  account  of  the  kingly 
office  among  the  Germans  is  not  quite  consistent.  Some- 
times it  appears  as  if  peculiar  to  certain  tribes,  ^^  iis  gentibus 

*  Vide  Faociolaii  Lexicon. 
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quae  regnantur  "  (c.  25)  ;  and  here  he  seems  to  speak  of  the 
power  as  very  great,  opposing  it  to  liberty ;  while  at  other 
times  we  are  led  to  suppose  an  aristocratic  senate  and  an 
ultimate  right  of  decision  in  the  people  at  large,  with  a 
very  limited  sovereign  at  the  head  (c.  7,  11,  &c.).  This 
triple  constitution  has  been  taken  by  Montesquieu  for  the 
foundation  of  our  own  in  the  well  known  words — "Ce 
beau  systenie  a  ete  trouv6  dans  les  bois." 


Note  II.     Page  146. 

It  is  not  easy  to  explain  these  partitions  made  by  the 
barbarous  nations  on  their  settlement  in  the  empire ;  and, 
what  would  be  still  more  remarkable,  if  historians  were 
not  so  defective  in  that  age,  we  find  no  mention  of  such 
partitions  in  any  records,  excepting  their  own  laws  and 
a  few  documents  of  the  same  class.  Montesquieu  says, 
**  Ces  deux  tiers  n'etaient  pas  que  dans  certains  quartiers 
qu'on  leur  assigna  "  (1.  30,  c.  8).  Troja  seems  to  hold  the 
same  opinion  as  to  the  first  settlement  of  the  Burgundians 
in  Gaul,  but  admits  a  general  division  in  471:  Storia 
d'  Italia  nel  medio  evo  (iii.  1293).  It  is  indeed  impossible 
to  get  over  the  proof  of  such  a  partition,  or  at  least  one 
founded  on  a  general  law,  arising  from  the  fifty-fourth 
section  of  the  Burgundian  code :  "  Eodem  tempore  quo 
populus  noster  mancipiorum  tertiam,  et  duas  terrarum 
partes  accepit."  This  code  was  promulgated  by  Gundo- 
bald  early  in  the  sixth  century.  It  contains  several  pro- 
visions protecting  the  Roman  m  the  possession  of  his  third 
against  any  encroachment  of  the  liospes,  a  word  applied 
indifierently  to  both  parties,  as,  in  common  Latin,  to  host 
and  guest 

The  word  sorteSy  which  occurs  both  with  the  Bur- 
gundians and  Visigoths,  has  often  been  referred  to  the 
general  partition,  on  the  hypothesis  that  the  lands  had 
been  distributed  by  lot  This  perhaps  has  no  evidence 
except  the  erroneous  inference  from  the  word  sors^  but  it 
is  not  wholly  improbable.     Savigny,  indeed,  observes,  that 

VOL.  I.  t 
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both  the  barbarian  and  the  Roman  estates  were  called  sories, 
referring  to  Leges  Visigothorum,  lib.  x.  tit.  2,  1.  1,  where 
we  find  in  some  editions,  ^'sortes  GrothicaB  vel  Romans;" 
but  all  the  manuscripts,  according  to  Bouquet,  read  ^^sortes 
Gothic«e  et  tertia  Romanorum/'  which,  of  course,  gives  a 
contrary  sense.  (Rec.  des  Hist.  iv.  430.)*  It  seems,  from 
some  texts  of  the  Burgundian  law,  that  the  whole  territory 
was  not  partitioned  at  once ;  because,  in  a  supplement  to 
the  code  not  much  before  520,  provision  is  made  for  new 
settlers,  who  were  to  receive  only  a  moiety.  "  De  Romanis 
hoc  ordinavimus,  ut  non  amplius  a  Burgundionibus  qui  infra 
venerunt,  requiratur,  quam,  ut  prsesens  necessitas  Aierit, 
medietas  terrae.  Alia  vero  medietas  cum  integritate  manci- 
piorum  a  Romanis  teneatur ;  nee  exinde  uUam  violentiam 
patiantur."  (Leges  Burgundionum,  Additamentum  Secun- 
dum, c.  11.)  In  this,  as  in  the  whole  Burgundian  law,  we 
perceive  a  tenderness  for  the  Roman  inhabitant,  and  a  con- 
'  tinual  desire  to  place  him,  as  far  as  possible,  on  an  equal 
I  footing  with  his  new  neighbour.  The  reason  assigned  for 
the  partition  is  necessity ;  the  Burgundian  must  live.  It  is 
true,  that  to  assign  him  two  thirds  of  the  land  strikes  us  as 
an  enormous  spoliation.  Montesquieu  supposes  that  the 
barbarian  took  open  and  pasture  lands,  leaving  the  tilth  to 
i  the  ancient  possessor,  and  that  this  accounts  for  the  smaller 
i  proportion  of  slaves  which  he  required  (1.  30,  c,  9).  Sis- 
\  mondi  has  made  a  similar  suggestion.  It  is  dwelt  upon  by 
Troja,  that  the  Lombards,  taking  a  third  of  the  produce,  in- 
stead of  a  portion  of  the  lands  themselves,  reduced  all  the 
original  possessors  to  the  ranlr  of  tributaries.  In  none  of  the 
barbarous  kingdoms  was  the  Roman  of  so  low  a  status  as  in 
theirs.  But  it  may  be  said  that  the  ancient  law  of  nations, 
exercised  by  none  more  unsparingly  than  by  the  Romans 
themselves  in  Italy,  confiscated  the  whole  soil ;  that  if  the 

^  Prooopius  says,  of  the  diTision  made  ytyHis  tnrTiXn  UiXiatnt  ilNM.— Do  Bello 

by  GeDseric  in  Italy,  A/Cv«r  T»»t  tLxxwt  Vandal.  1.  i.  o.  8.    This  passage  gireB 

«^iiA.f  r«  fah  Twt  »y§^9  •*   flrXiTrrM  n  no  confirmation  to  the  hypothesiB  of  a 

^r«v  ««}  aftrri,  U  H  r«   r*»   BathiKmf  partition  by  lot,  but  the  contrary ;  and.I 

%UnifAt9   th»t'  •»)  i'M^  mirtv  xXm^m   Bat-  though  we  cannot  reason  absolutely  from 

Hkm*  M  »y^M  tZri  if  T*Si   »aXwfrtn  rw  the  analogy  of  Africa  to  Qaul,   it  is 

X^fw.  ....  »«}  rii  ft^v  x^i^*  ^vfiT0itra  natural  to  interpret  »XnfM  Baf2(Xjr»  and 

ien  tmV  rt  ^tun  tuu  r$tf  &\x»tt  B«vl/x«if  Bortes  Solicte  in  the  same  manner. 
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Visigoths  and  Burgundians  spared  one  third,  if  the  Franks  | 
left  some  Roman  possessors,  this  was  an  indulgent  relaxation  ! 
of  their  right     And  this  would  be  an  excuse,  if  we  could 
for  a  moment  look  upon  the  barbarians  as  having  a  just 
cause  of  war.     The  contrary,  however,  is  manifest  in  almost 
eveiy  case. 

M,  Fauriel  thinks  it  probable  that  the  Franks  made,  like 
the  other  barbarians,  a  partition,  more  or  less  regular,  of 
the  Roman  lands  in  northern  France.  (Hist,  de  la  Gaule 
M^ridionale,  ii.  34.)  Guizot  takes  a  somewhat  different 
view,  and  conceives  that  each  chief  took  what  best  suited 
him,  and  lived  there  with  his  followers  about  him.  (Civilis. 
en  France,  Le9on  32.)  But  if  the  Franks  adopted  so  aris- 
tocratic a  division  as  to  throw  the  lands  which  they  occupied 
into  the  hands  of  a  few  proprietors,  they  must  have  gone  on 
very  different  principles  from  the  other  nations,  among  whom 
we  should  infer,  from  their  laws,  a  much  greater  equality  to 
have  been  preserved.  It  seems,  however,  most  probable  on 
the  whole,  considering  the  silence  of  historians  and  laws, 
that  the  Franks  made  no  such  systematic  distribution  of 
lands  as  the  earlier  barbarians.  They  were,  perhaps,  less 
numerous,  and,  being  at  first  less  civilised,  would  feel  more 
reluctance  at  submitting  to  any  fixed  principle  of  appropria- 
tion. That  they  dispossessed  many  of  the  Roman  owners 
on  the  right  bank  of  the  Loire  cannot  well  be  doubted. 
For,  though  Raynouard,  who  treads  in  the  steps  of  Dubos, 
denies  that  they  took  any  but  fiscal  lands  which  had  belonged 
to  the  imperial  domains  (Hist,  du  Droit  Municipal,  i.  256), 
Franks  were  surely  as  little  disposed,  and  as  little  able  to  live 
without  lands  as  Burgundians,  and  they  were  a  rougher 
people.*"  Yet  both  with  respect  to  them  and  the  other  bar- 
barians we  may  observe  that  the  spoliation  was  not  altogether 
so  ruinous  as  would  naturally  be  presumed.  In  consequence 
of  the  long  decline  and  depopulation  of  the  empire,  the  fruit 
of  fiscal  oppression,  of  frequent  invasion,  and  civil  wars,  we     V 

**  H.  Lehuerou    supposes    thai   the  their  subsequent  aoquisitioiis  would  be 

Franks,  who  serred  the  empire  in  Gaul  at  the  expense  of  the  nations  which  they 

under  the  predecessors  of  Clovis,  had  re-  conquered.    (Instit.  Merov.  i.  237,  268.) 

cetived  lands  like  the  Bux^e^undians  and  But  the  priyate  estates  of  the  Franks 

Visigoths:  so  that  they  were  already  in  seem  to  have  been  principally  in  the 

a  great  measure  provided  for,  and  that  nprth  of  France. 
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may  add,  also,  of  pestilences  and  unfavourable  seasons,  much 
land  had  gone  out  of  cultivation  in  Gaul ;  and  though  the 
proportion  taken  by  the  Goths  and  Burgundians  was 
enormous,  they  probably  occupied,  in  great  measure,  what 
the  Roman  proprietor  had  not  the  means  of  tilling. 

This  subject,  after  all,  is  by  no  means  clear  of  embarrass- 
ment, especially  as  regards  the  Yisigothic  and  Burgundian 
partitions.  We  are  driven  to  suppose  a  dispersion  of  these 
conquering  nations  among  their  subjects,  each  man  living 
separately  on  his  sors^  contrary  to  the  policy  of  all  invaders ; 
we  are,  apparently,  to  presume  an  equality  of  numbers  be- 
tween the  Roman  possessors  and  the  barbarians,  so  that 
each  should  have  his  own  hospes.  The  latter  hypothesis 
may,  perhaps,  be  dispensed  with,  or  considerably  modified ; 
but  I  do  not  see  how  to  get  rid  of  the  former. 


Note  IIL     Page  148- 

The  Salic  law  exists  in  two  texts ;  one  purely  Latin,  of 
which  there  are  fifteen  manuscripts;  the  other  mingled 
with  German  words,  of  which  there  are  three.  Most  have 
considered  the  latter  to  be  the  original ;  the  manuscripts 
containing  it  are  entitled  I^  Salica  antiquis^ma  or 
vetustior ;  the  others  generally  run.  Lex  Salica  recentior^ 
or  emendata.  This  seems  to  create  a  presumption.  But 
M.  Wraida,  who  published  a  history  of  the  Salic  law  in 
1808,  inclines  to  think  the  pure  Latin  older  than  the  other. 
M.  Guizot  adopts  the  same  opinion  (Civilisation  en  France, 
Le9on  9).  M.  Wraida  refers  its  original  enactment  to  the 
period  when  the  Franks  were  still  on  the  left  bank  of  the 
Khine  ;  that  is,  long  before  the  reign  of  Clovis.  And  this 
seems  an  evident  inference  from  what  is  said  in  the  prologue 
to  the  law,  written  long  afterwards.  But  of  course  it  cannot 
apply  to  those  passages  which  allude  to  the  Bomans  as  sub- 
jects, or  to  Christianity.  M.  Guizot  is  of  opinion  that  it 
bears  marks  of  an  age  when  the  Franks  had  long  been 
mingled  with  the  Roman  population.  This  is  consistent 
with  its  having  been  revised  by  the  sons  of  Clovis,  Childebert 
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and  Clotaire,  as  is  asserted  in  the  prologue.  One  manu- 
script has  the  words : — "  Hoc  decretum  est  apud  regem  et 
principes  ejus,  et  apud  cunctum  populum  Christianum  qui 
mfra  regnum  Merwingorum  consistunt/'  Neither  Wraida 
nor  Guizot  think  it  older  in  its  present  text  than  the  seventh 
century;  and  as  Dagobert  I.  appears  in  the  prologue  as! 
one  reviser,  we  may  suppose  him  to  be  the  king  mentioned 
in  the  words  just  quoted.  It  is  to  be  observed,  however, 
that  two  later  writers,  M.  Pertz,  in  Monumenta  GermanisB 
Historica,  and  M.  Pardessus,  in  Mem.  de  I'Acad.  des  In- 
scriptions, vol.  XV.  (Nouvelle  Serie),  have  entered  anew  on 
this  discussion,  and  do  not  agree  with  M.  Wraida,  nor 
wholly  with  each  other.  M.  Lehuerou  is  clearly  of  opinion  > 
that,  in  all  its  substance,  the  Salic  code  is  to  be  referred  to 
Germany  for  its  birthplace,  and  to  the  period  of  heathenism 
for  its  date.     (Institutions  Merovingiennes,  p.  83.) 

The  Ripuarian  Franks  Guizot,  with  some  apparent 
reason,  takes  for  the  progenitors  of  the  Austrasians ;  the 
Salian  of  the  Neustrians.  The  former  were  settled  on  the 
left  bank  of  the  Rhine,  as  Loeti,  or  defenders  of  the  frontier, 
under  the  empire.  These  tribes  were  united  under  one 
government  through  the  assassination  of  Sigebert  at  Cologne, 
in  the  last  years  of  Clovis,  who  assumed  his  crown.  Such 
a  theory  might  tend  to  explain  the  subsequent  rivalry  of 
these  great  portions  of  the  Frank  monarchy,  though  it  is 
hardly  required  for  that  purpose.  The  Ripuarian  code  of 
law  is  referred  by  Guizot  to  the  reign  of  Dagobert ;  Eccard, 
however,  had  conceived  it  to  have  been  compiled  under 
Thierry,  the  eldest  son  of  Clovis.  (Rec.  des  Hist.  vol.  iv.) 
It  may  still  have  been  revised  by  Dagobert  "  We  find  in 
this,"  says  M.  Guizot,  '*  more  of  the  Roman  law,  more  of 
the  royal  and  ecclesiastical  power ;  its  provisions  are  more 
precise,  more  extensive,  less  barbarous ;  it  indicates  a  further 
step  in  the  transition  from  the  German  to  the  Roman  form 
of  social  life.**     (Civil,  en  France,  Le9on  10.) 

The  Burgundian  law,  though  earlier  than  either  of  these 

in  their  recensions,  displays  a  far  more  advanced  state  of 

manners.     The  Burgundian  and  Roman  are  placed  on  the 

.same  footing;  more  is  borrowed  from  the  civil  law;  the 

^yal  power  is  more  developed.   This  code  remained  in  forcQ 
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after  Charlemagne ;  but  Hincmar  says  that  few  continued 
to  live  by  it.  In  the  Visigothic  laws  enacted  in  Spain,  to 
the  exclusion  of  the  Roman,  in  642,  all  the  barbarous 
elements  have  disappeared ;  it-  is  the  work  of  the  clergy, 
half  ecclesiastical,  half  imperial. 

It  has  been  remarked  by  acute  writers,  Guisot  and 
Troja,  that  the  Salic  law  does  not  answer  the  purpose  of 
a  code,  being  silent  on  some  of  the  most  important  regu- 
lations of  civil  society.  The  former  adds,  that  we  often 
read  of  matters  decided  ^^  secundum  legem  Salicam,**  con- 
cerning which  we  can  find  nothing  in  that  law.  He  pre- 
sumes, therefore,  that  it  is  only  a  part  of  their  jurisprudence. 
Troja  (Storia  d'  Italia  nel  medio  evo,  v.  8),  quoting  Buat 
for  the  same  opinion,  thinks  it  probable  that  the  Franks 
made  use  of  the  Roman  law  where  their  own  was  de- 
fective. It  may  perhaps  be  not  less  probable  than  either 
hypothesis,  that  the  judges  gradually  mtroduced  principles 
of  decision  which,  as  in  our  common  law,  acquired  the 
force  of  legislative  enactment.  The  rules  of  the  Salic 
code  principally  relate  to  the  punishment  or  compensation 
of  crimes :  and  the  same  will  be  found  in  our  earliest 
Anglo-Saxon  laws.  The  object  of  such  written  laws,  with 
a  free  and  barbarous  people,  was  not  to  record  their  usages, 
or  to  lay  down  rules  which  natural  equity  would  suggest 
as  the  occasion  might  arise,  but  to  prevent  the  arbitrary 
infliction  of  penalties.  Chapter  Ixii.  "On  Successions," 
may  have  been  inserted  for  the  sake  of  the  novel  provision 
about  Salic  lands,  which  could  not  have  formed  a  part  of 
old  Teutonic  customs. 


Note  IV.     Pages  148,  150. 

The  position  of  the  former  inhabitants  after  the  conquest 
of  Gaul  by  the  Burgundians,  the  Visigoths,  and  the  Franks, 
both  relatively  to  the  new  monarchies  and  to  the  barbarian 
settlers  themselves,  is  a  question  of  high  importance.  It 
has,  of  course,  engaged  the  philosophical  school  of  the 
present  day,  and  has  led  to  much  diversity  of  hypotheses^ 


Digiti 


zed  by  Google 


Chap.  IL  DURING  THE  MIDDLE  AGES.  279 

The  extreme  poles  are  occupied,  one  by  M.  Baynouard  in 
his  "  Hist,  du  Droit  Municipal,"  and  by  a  somewhat  earlier 
writer,  Sir  Francis  Palgrave,  who,  following  the  steps  of 
Dubos,  bring  the  two  nations,  conquerors  and  conquered, 
almost  to  an  equality,  as  the  common  subjects  of  a  sovereign 
who  had  assumed  the  prerogatives  of  a  Roman  emperor ; 
and,  on  the  opposite  side,  by  Signor  Troja,"^  and  by  M. 
Thierry,  who  finds  no  closer  analogy  for  their  relative  con- 
ditions than  that  of  the  Greeks  and  Turks  in  the  days  that 
have  lately  gone  by.  "  It  is  no  more  a  proof,"  he  contends, 
^^  that  the  Roman  natives  were  treated  as  free,  because  a 
few  might  gain  the  favour  of  a  despotic  court,  than  that  the 
Christian  and  Jew  stand  on  an  even  footing  with  the  Mus- 
sulman, because  an  Eastern  sultan  may  find  his  advantage 
in  employing  some  of  either  religion."  (Lettres  sur  THist. 
de  France,  Let.  vii.)  This  is  not  quite  consistent  with  his 
langui^e  in  a  later  work :  ^^  Sous  le  regne  de  la  premiere 
race  se  montrent  deux  conditions  de  liberte :  la  liberte  par 
excellence,  qui  est  la  condition  du  Franc  ;  et  la  liberte  du 
second  ordre,  le  droit  de  cite  romaine."  (Recits  des  Temps 
Merovingiens,  i.  242. — Bruxelles,  1840.) 

It  is,  however,  as  it  seems  to  me,  and  as  the  French 
writers  have  generally  held,  impossible  to  maintain  either  of 
these  theories.  The  Koman  **  con  viva  regis  "  (by  which  we 
may  perhaps  better  understand  one  who  had  been  actually 
admitted  to  the  royal  table»  thus  bearing  an  analogy  to  the 
Frank  Antrustion,  than  what  I  have  said  in  the  text,  one  of, 
a  rank  not  unworthy  of  such  an  honour)^  was  estimated  in 
his  weregild  at  half  the  price  of  the  barbarian  Antrustion, 
the  highest  known  class  at  the  Merovingian  court,  and 
above  tiie  common  alodial  proprietor.  But  between  two 
such  landholders  the  same  proportion  subsisted;  the  Frank 
was  valued  twice  as  high  as  the  Roman ;  but  the  Roman 


^  La  Storia  di  Francia  Botio  i  rh  della  though  much  by  Frank  kings.   The  oon- 

prima  rasaa  pu6  dini  non  oonsiatere  che  querora  may  have  been  nationally  inso- 

negli  eeempj  delle  oppreasioni  de'  Franchi  lent;  but  this  is  not  recorded. 

Bopra  i  oittadini  Romani,  e  della  generosa  *  I  do  not  give  this  as  Very  highly 

protenonedeWeBOoyioRomanioFranchi.  probable:   conviva  regis  seems   an  odd 

(Storia  d'ltalia^  vol.  1.  part  v.  p.  421.)  phraae;  but  it  may  have  included  all  the 

This  is  not  borne  out  by  history.    We  senatorial  families,  who  evidently  made 

find  no  opprawion  of  BomaoB  by  Franks,  a  noble  class  among  the  Romans. 
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\  proprietor  was  set  more  than  as  much  above  the  tributary, 
'  or  semi-servile  husbandman,  whose  nation  is  not  distin- 
guished  by  the  letter  of  the  Salic  code.  We  have,  there- 
fore, in  this  notorious  distinction,  subordination  without  ser- 
vitude ;  exactly  what  the  circumstances  of  the  conquest,  and 
the  general  relation  of  the  barbarians  to  the  empire,  would 
lead  us  to  anticipate,  and  what  our  historical  records  unequi- 
vocally confirm.  The  oppression  of  the  people,  which 
Thierry  infers  from  the  history  of  Gregory  of  Tours,  under 
JGontran  and  Chilperic,  was  on  the  part  of  violent  and  arbi- 
Itrary  princes,  not  of  the  Frank  nation ;  nor  did  the  latter  by 
iany  means  escape  it  It  is  true  that  the  civil  wars  of  the 
early  Merovingian  kings  were  most  disastrous,  especially 
in  Aquitaine,  and  of  course  the  native  inhabitants  suffered 
most ;  yet  this  is  very  distinguishable  from  a  permanent 
condition  of  servitude. 

"The  Romans/'  Sir  F.  Palgrave  has  said,  **  retained 
their  own  laws.  Their  municipal  administration  was  not 
abn^ated  or  subverted ;  and  wherever  a  Roman  popula- 
tion subsisted,  the  barbarian  king  was  entitled  to  command 
them  with  the  prerogatives  that  had  belonged  to  the  Roman 
emperors."  (Rise  and  Progress  of  the  English  Common- 
wealth, vol.  i.  p.  362.)  In  this  I  demur  only  to  the  word 
entitled,  which  seems  designed  to  imply  something  more 
than  the  right  of  the  sword.  But  this  is  the  right,  and 
I  can  discern  no  real  evidence  of  any  other,  which  Clovis, 
and  Clotaire,  and  Chilperic  exercised  ;  very  like,  of  course, 
to  the  prerogatives  of  the  Roman  emperors,  since  one  des- 
potism must  be  akin  to  another ;  and  a  provincial  of  Gaul, 
,  whose  ancestors  had  for  centuries  obeyed  an  unlimited 
monarch,  could  not  claim  any  better  privileges  by  becoming 
the  subject  of  a  conqueror.  It  is  universally  agreed,  at  least 
<  I  apprehend  so,  that  the  Roman,  as  a  mere  possessor,  and 
independently  of  any  personal  dignity  with  wnich  he  might 
have  been  honoured,  did  not  attend  the  national  assemblies 
in  the  Field  of  March ;  nor  had  he  any  business  at  the 
placitum  or  mallus  of  the  Count  among  the  Rachimburgii, 
or  freeholders,  who  there  determined  causes  according  to  their 
own  jurisprudence,  and  transacted  other  business  relating  to 
their  own  nation.     The  kings  were  always  styled  merely 
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"Reges  Francorum:"'  whenever,  in  Gregory  of  Tours'; 
history,  the  popular  will  is  expressed,  it  is  by  the  Franks ;  | 
no  other  nation   separately,  nor  the  Franks  as  blended  I 
with  any  other  nation,  appear  in  his  pages  to  have  acted 
for  themselves. 

It  must  be  almost  unnecessary  to  remind  the  reader  that 
the  word  Roman  is  uniformly  applied,  especially  in  the  bar- 
barian laws,  to  the  Gaulish  subjects  of  the  empire,  whose 
allegiance  had  been  transferred,  more  or  less  reluctantly,  but 
always  through  conquest,  to  the  three  barbarian  monarchies, 
two  of  which  were  ultimately  subverted  by  the  Franks.  But 
it  is  only  in  two  senses  that  this  can  be  reckoned  a 
proper  appellation ;  one,  inasmuch  as  privileges  of  Roman 
citizenship  had  been  extended  to  the  whole  of  Gaul  by  the 
emperors ;  and  another,  as  applicable,  with  more  correctness, 
to  that  population  of  Roman  or  Italian  descent  which  had 
gradually  settled  in  the  cities.  This,  during  so  many 
ages,  must  have  become  not  inconsiderable ;  the  long  con- 
tinuance of  the  same  legions  in  the  province,  the  wealth  and 
luxury  of  many  cities,  the  comparative  security,  up  to  the 
close  of  the  fourth  century,  from  military  revolution  and 
civil  war,  the  facility,  perhaps,  of  purchasing  lands,  would 
naturally  create  a  respectable  class,  to  whose  highly  civilized 
manners  the  records  of  the  fourth  and  fifth  centuries  espe- 
cially bear  witness.^  The  Latin  language  became  universal 
in  cities ;  and  if  in  country  villages  some  remains  of  the 
Celtic  might  linger,  they  have  left  very  few  traces  behind. 

Sismondi  has  indeed  gone  much  too  far,  when  he  infers, 
especially  from  this  disuse  of  the  old  language,  an  almost 
complete  extinction  of  the  Gaulish  population.  And  for 
this  he  accounts  by  their  reduction  to  servitude,  by  the 

'  One  instance  of  an  apparent  ezcep-  '  Salvian,  in  the  middle  of  the  fifth 
tion,  for  leading  me  to  wluch  I  am  in-  century,  descants  on  the  beauties  of 
debted  to  Mr.  Spenoe  (Laws  of  Europe,  Aquitaine:  '*  Adeo  illic  omnis  admodum 
p.  240),  has  met  my  eyes.  Dagobert  I.  regie  aut  intertextayineis,  aut  florulenta 
calls  himself  in  an  instrument,  found  in  pratis,  aut  distincta  culturia,  aut  consita 
Vita  Beat!  Martini,  apud  Duchesne,  pomis,  aut  amoenata  lucis,  aut  irrigata 
i.  655,  "  Rex  Francorum  et  populi  Bfh  fontibus,  aut  interfusa  fluminibus,  aut 
maniprmceps"  The  authenticity  of  this  circumdata  messibus  erat,  ut  vere  pos- 
charter  deserves  to  be  considered.  But,  sessores  et  domini  teme  illius  non  tarn 
supposing  it  to  be  genuine,  it  does  not  soli  illius  portionem  quam  paradisi  ima- 
go a  great  way  towards  the  imperial  ginem  possedisse  yideantur."  (De  Gu- 
style.  bemat.  Dei,  lib.  vii.  p.  299,  edit.  1611.) 
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exactions  of  their  new  lords,  and  the  facility  of  purchasing 
slaves  in  the  markets  of  the  empire  (vol.  i.  p.  84).  But 
such  a  train  of  events  is  wholly  without  evidence ;  without 
at  least  any  evidence  that  has  been  alleged.  We  do  not 
know  that  the  peasantry  were  ever  proprietors  of  the  soil 
which  they  cultivated  before  the  Roman  invasion,  but  may 
much  rather  believe  the  contrary  from  the  language  of 
Caesar — "  Plebs  psene  servorum  habetur  loco.*'  We  do  not 
know  that  they  fell  into  a  worse  condition  afterwards.  We 
do  not  know  that  they  were  oppressed  in  a  greater  degree 
than  other  subjects  of  Rome,  not  surely  so  as  to  extinguish 
the  population.  We  may  believe  that  slaves  were  occa- 
sionally purchased,  according  to  the  usage  of  the  empire, 
without  denying  the  existence  of  colonic  indigenous  and 
personally  free,  of  whom  the  Theodosian  code  is  so  full. 
Nor  is  it  evident  why  even  serfs  may  not  have  been  of 
native,  as  easily  as  of  foreign  origin.  AH  this  is  presumed 
by  Sismondi,  because  the  Latin  language,  and  not  tne  Celtic, 
is  the  basis  of  French.  And  a  similar  hypothesis  must,  by 
parity  of  reasoning,  be  applied  to  the  condition  of  Spain 
during  the  centuries  of  Roman  dominion.  But  it  is  assumed 
the  more  readily,  through  the  tendency  of  this  eminent 
writer  to  place  in  the  worst  light  what  seldom  can  be  placed 
in  a  very  favourable  one,  the  social  institutions  and  usages 
of  mankind.  The  change  of  language  is  no  doubt  remark- 
able. But  we  may  be  deceived  by  laying  too  much  stress 
on  this  single  circumstance,  in  tracing  the  history  of  nations. 
It  is  very  difficult  to  lay  down  a  rule  as  to  the  tendency  of 
one  language  to  gain  ground  upon  another.  Some  appear 
in  their  nature  to  be  aggressive ;  such  is  the  Latin,  and  pro- 
bably  the  Arabic.  But  why  is  it  that  so  much  of  the  Wala- 
chian  language,  and  even  its  syntax,^  comes  from  Latin,  in 
consequence  of  a  merely  military  occupation ;  while  a  more 
lasting  possession  of  Britain  (where  flourishing  colonies  were 
filled  with  Roman  inhabitants^  and  the  natives  borrowed  in 
some  degree  the  arts  and  manners  of  their  conquerors,  con- 
nected with  them  also  by  religion  in  the  latter  part  of  their 
dominion)  did  not  hinder  the  preservation  of  the  original 

^  Vid.  Laariani  Tentamen  Oriiicam  in  lingiiam  Walachicam.  Vienn.  1840. 
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Celtic  idiom  in  Wales,  with  very  slight  infusion  of  Latin  ?  ■ 
Why  is  it  that  innumerable  Arabic  words,  and  even  some 
Arabic-sounds  of  letters,  are  found  in  the  Castilian  language, 
the  language  of  a  people  foreign  and  hostile,  while  scarcely 
a  trace  is  left  of  the  V  isigothic  tongue,  that  of  their  fathers ;  ^ 
so  that  for  one  word,  it  is  said,  of  Teutonic  origin  remaining 
in  Spain,  there  are  ten  in  Italy,  and  a  hundred  in  France  ? ' 
If  we  were  to  take  Sismondi  literally,  the  barbarians  must 
have  found  nothing  in  Gaul  but  a  Roman  or  Romanized 
aristocracy,  surrounded  by  slaves ;  and  these  as  much  im- 
ported, or  the  offspring  of  importation,  as  the  Negroes  in 
America.  This  is  rather  a  humiliating  origin,  an  illud  quod 
dicere  nolo,  for  the  French  nation.  For  it  is  the  French 
nation  that  is  descended  from  the  inhabitants  of  Gaul  at  the 
epoch  of  the  barbarian  conquest. 

We  have,  however,  a  strong  ethnographical  argument 
against  this  imaginary  depopulation,  in  the  national  charac- 
teristics of  the  French.  A  brilliant  and  ingenious  writer 
has  well  called  our  attention  to  the  Celtic  element,  that, 
under  all  the  modifications  which  difference  of  race,  poli- 
tical constitutions,  and  the  stealthy  progress  of  commerce 
and  learning  have  brought  in,  still  distinguishes  the  French- 
man :  "  La  base  originaire,  celle  qui  a  tout  re9U,  tout  ! 
accepte,  c*est  cette  jeune  moUe  et  mobile  race  de  Gaels,  ' 
brillante,  sensuelle  et  legere,  prompte  k  apprendre,  prompte  ; 
a  d^aigner,  avide  des  choses  nouvelles.  Voila  1  element 
primitif,  lelement  perfectible."  (Michelet,  Hist. de  France, 
1.  156.)  This  is  very  good,  and  we  cannot  but  see  the 
resemblance  to  the  Celtic  character.  Michelet  goes  after- 
wards too  far,  and  endeavours  to  show  that  a  great  part  of 
the  French  language  is  Celtic ;  failing  wholly  in  his  quota- 
tions from  early  writers,  which  either  relate  to  the  period 
immediately  subsequent  to  the  Roman  conquest,  or  to  the 
lingua  Homana  rustica  which  ultimately  became  French. 
It  is  nevertheless  true  that  a  certain  number  of  Celtic  words  : 
have  been  retained  in  French,  as  has  been  shown  even  of 
Visigothic  by  M.  Fauriel.  He  has  found  3000  words  in 
Proven9al»  wnich  are  not  Latin.     All  of  these  which  are  not 

1  Edinb.  Review,  vol.  zjjd.  p.  109. 


Digiti 


zed  by  Google 


284  STATE  OP  EUROPE  Notes  to 

Gothic,  Iberian,  Greek,  or  Arabic,  may  be  reckoned  Celtic ; 
and  though  the  former  languages  can  have  left  few  traces  in 
northern  French,  we  may  presume  the  last  to  have  been 
retained  in  a  scarcely  less  degree  than  in  the  Proven9al 
dialect.  (Ampere,  Hist.  Litt.  de  la  France,  vol.  i.  p.  34.) 
i  Many  French  monosyllables  are  Celtic.  But  if  we  try  to 
read  any  French  of  the  twelfth  century,  we  shall  feel  no 
doubt  that  a  vast  majority  of  words  are  derived  from  the 
Latin ;  and  it  may  be  added  that  the  terms  of  rural  occu- 
pation, and  generally  of  animals,  are  full  as  much  Latin 
as  those  more  familiar  in  towns. 

The  cities  of  Gaul  were  occupied  probably  by  a  more 
mingled  population  than  the  villages.  In  the  cities  dwelt 
the  more  ancient  and  wealthy  families,  called  senators,  and 
distinct,  as  far  as  we  can  see  our  way  in  a  very  perplexed 
inquiry,  from  the  ordinary  curicdes,  or  decurious.  It  is  true 
that  these  also  are  sometimes  called  senators ;  but  the  word 
has  not,  as  Guizot  observes  (Collect,  des  M^moires,  i.  247), 
in  Gregory  and  other  writers,  a  precise  sense.  Families 
.  were  often  elevated  to  the  senatorial  rank  by  the  emperors, 
which  gave  their  members  the  title  of  clarissimi ;  and  these 
were  probably  meant  by  Gregory,  in  the  expression  ^  jwimis 
Galliarum  senatoribus,  which  naturally  must  be  rendered — 
"  of  the  first  Gaulish  nobility.'*  The  word  is  several  times 
employed  by  him  in  what  seems  the  same  sense.  It  is, 
however,  also  used,  as  Guizot  and  Rajmiouard  think,  for  the 
highest  class  of  curiales  who  had  served  municipal  offices. 
But  more  will  be  said  of  this  in  another  note. 

Sismondi  has  remarked  (i.  198),  that  in  the  lives  of  the 
saints,  during  the  Merovingian  period,  most  part  of  whom 
were  of  Roman  descent,  it  is  generally  mentioned  that  they 
were  of  good  family.  The  Church  afforded  the  means  of 
preserving  their  respectability;  and  thus  (without  much 
weight  in  the  monarchy,  and  often  with  diminished  patri- 
mony, but  in  return  less  oppressed  by  taxation  than  under 
the  imperial  fisc,  deriving  also  a  reflected  importance  from 
the  bishop  when  he  was  a  Roman,  and  sheltered  by  his  pro- 
tection) this  class  of  the  native  inhabitants  held  not  only  a 
free  but  an  honourable  position.  Yet  this  was  still  secondary. 
In  a  free  commonwealth  the  exclusion  from  political  rights. 
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by  a  broad  line  of  legal  separation,  brings  with  it  an  indelible 
sense  of  inferiority.  But  this  inferiority  is  not  allowed  by 
all  our  inquirers. 

"  The  nations  who  were  unequal  before  the  law  soon 
became  equal  before  the  sovereign,  if  not  in  theory  yet  in 
practice ;  and  the  children  of  the  companions  of  Clovis  were 
subjected,  with  few  and  not  very  material  exceptions,  to  the 
same  positive  dominion  as  the  descendants  of  the  pro-consul 
or  the  senator.     It  is  not  difficult  to  form  plausible  conjec- 
tures concerning  the  causes  of  this  equalization ;  nor  are  the 
means  by  which  it  was  effected  entirely  concealed.    Consi- : 
dered  in  relation  to  the  Romans,  the  Franks,  for  we  will 
continue  to  instance  them,  constituted  a  distinct  state ;  but,  • 
compared  to  the  Romans,  a  very  small  one ;  and  the  indi- 
viduals composing  it,  dispersed  over  Gaul,  were  almost  lost; 
among  the  tributaries.     Experience  has  shown,  that  when- ' 
ever  a  lesser  or  poorer  dominion  is  conjoined  in  the  person 
of  the  same  sovereign,  to  a  greater  or  more  opulent  one,  the 
minuter  mass  is  always  in  the  end  subjugated  by  the  larger." 
(Rise  and  Progress  of  the  English  Commonwealth,  vol.  i. 
p.  363.) 

Such  is,  in  a  few  words,  the  view  taken  of  the  Mero- 
vingian history  by  a  very  learned  writer.  Sir  F.  Palgrave. 
And,  doubtless,  the  concluding  observation  is  just,  in  the 
terms  wherein  he  expresses  it  But  there  seems  a  fallacy  in 
applying  the  word  "  poorer  "  to  the  Franks,  or  any  barbarian 
conquerors  of  Gaul.  They  were  poorer  before  their  con- 
quest; they  were  richer  afterwards.  At  the  battle  of  Hast- 
ings, the  balance  of  wealth  was,  I  doubt  not»  on  the  side  of 
Harold  more  than  of  William  ;  but  twenty  years  afterwards, 
Domesday  Book  tells  us  a  very  different  story.  If  an  allot- 
ment was  made  among  the  Franks,  or  if  they  served  them- 
selves to  land  without  any  allotment,  on  either  hypothesis 
they  became  the  great  proprietors  of  northern  France ;  and  . 
on  whom  else  did  the  beneficiary  donations,  the  rewards  of 
faithful  Antrustions,  generally  devolve  ?  It  is  perfectly  con- 
sistent with  the  national  superiority  of  the  Franks  in  the  sixth 
and  seventh  centuries,  that  in  the  last  age  of  the  Carlovin- 
gian  line,  when  the  distinction  of  laws  had  been  abolished  or 
disused,  the  more  numerous  people  should  in  many  provinces, 
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have  (not,  as  Sir  Francis  Palgrave  calls  it,  subjugated  but) 
absorbed  the  other.  We  find  this  to  have  been  the  case  at 
the  close  of  the  Anglo-Norman  period  at  home. 

One  essential  diflerence  is  generally  supposed  to  have 
separated  the  Frank  from  the  Roman.  The  latter  was  sub- 
ject to  personal  and  territorial  taxation.  Such  had  been  his 
condition  under  the  empire  ;  and  whether  the  burthen  might 
or  not  be  equal  in  degree  (probably  it  was  not  such),  it  is 
not  at  all  reasonable  to  believe  without  proof,  that  he  was 
ever  exempted  from  it.  It  is,  however,  true  that  some 
French  writers  have  assumed  all  territorial  impositions  on 
free  landholders  to  have  ceased  after  the  conquest.  (R^cits 
des  Temps  Meroving.  i.  268.)^  This  controversy  I  do  not 
absolutely  undertake  to  determine  ;  but  the  proof  evidently 
lies  on  those  who  assert  the  Roman  to  have  been  more  fa- 
voured than  he  was  under  the  empire ;  when  all  were  liable 
to  the  land-tax,  though  only  those  destitute  of  freehold  pos- 
sessions paid  the  capitation  or  census.  We  cannot  infer  such 
a  distinction  on  the  ground  of  tenure  from  a  passage  of 
Gregory  (lib.  ix.  c.  30) : — "  Childebertus  ver6  rex  descrip- 
tores  in  Pictavos,  invitante  Marovio  episcopo,  jussit  abire ; 
id  est,  Florentianum  majorem  domfls  regiae,  et  Romulfum 
palatii  sui  comitem,  ut  scilicet  populus  censum  quern  tempore 
patris  functi  fuerant,  facta  ratione  innovaturse,  reddere  de- 
beret.  Multi  enim  ex  his  defuncti  fuerant,  et  ob  hoc  viduis 
orphanisque  ac  debilibus  tributi  pondus  inciderat.  Quod  hi 
discutientes  per  ordinem,  relaxantes  pauperes  ac  infirmos, 
illos  quos  justitisB  conditio  tributarios  dabat,  censu  publico 
subdiderunt.**  These  collectors  were  repelled  by  the  citizens 
of  Tours,  who  proved  that  Clotaire  I.  had  released  their  city 
from  any  public  tribute,  out  of  respect  for  St.  Martin.  And 
the  reigning  king  acquiesced  in  this  immunity.  It  may  also 
be  inferred  from  another  passage  (lib.  x.  c.  7),  that  even 
ecclesiastical  property  was  not  exempt  from  taxation,  unless 
by  special  privilege,  which  indeed  seems  to  be  implied  in 


^  M.  Lehnerou  imputes    the    same  to  taxation  in  the  earlier  MeroTingian 

theory  to  Montesquieu.    But  his  words  period;  though  afterwards,  as  he  sup- 

(Espr.  des  Loix,  zxz.  13)  do  noi  assert  poses,  this  obligation  was  replaced  by 

that  the  Komans  might  not  be  subject  that  of  military  service. 
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the  many  charters  conceding  this  immunity,  and  in  the  forms 
of  Marculfus,"" 

It  seems,  however,  clear  that  the  Frank  landholder,  the 
Francos  ingenuuSy  born  to  his  share,  according  to  old  notions, 
of  national  sovereignty,  gave  indeed  his  voluntary  donation 
annually  to  the  king,  but  reckoned  himself  entirely  free  from 
compulsory  tribute.  We  read  of  no  tax  imposed  by  the  as- 
semblies of  the  Field  of  March ;  and  if  the  kings  had  pos- 
sessed the  prerogative  of  levying  money  at  will,  the  mon- 
archy must  nave  become  wholly  absolute  without  opposition. 
The  barbarian  was  distinguished  by  his  abhorrence  of  tribute. 
Tyranny  might  strip  one  man  of  his  possessions,  banish 
another  from  his  country,  destroy  the  life  of  a  third ;  the 
rest  would  at  the  utmost  murmur  in  silence  ;  but  a  general 
imposition  on  them  as  a  people  was  a  yoke  under  which 
they  would  not  pass  without  resistance.  I  shall  mention  a 
few  instances  in  a  future  note.  The  Roman,  on  the  other 
hand,  complained  doubtless  of  new  or  unreasonable  taxation ; 
but  he  could  not  avoid  acknowledging  a  principle  of  govern- 
ment to  which  his  forefathers  had  for  so  many  ages  sub- 
mitted. The  house  of  Clovis  stood  to  him  in  place  of  the 
GsBsars;  this  part  of  the  theory  of  Dubos  cannot  be  disputed. 
But  when  that  writer  extends  the  same  to  the  Frank,  as  a 
constitutional  position,  and  not  merely  referring  to  acts  pro- 
tested against  as  illegal,  the  voice  of  history  refutes  him. 

Dubos  has  asserted,  and  is  followed  by  many,  that  the 
army  of  Clovis  was  composed  of  but  a  few  thousand  Salian 
Franks.  And  for  this  me  testimony  of  Gregory  has  been 
adduced,  who  informs  us  only  that  3000  of  the  army  of 


*  This  note  was  written  before  I  had  tribute.    Of  this  M.  Lehueroa  makes 

looked  at  a  work  published  in  1843,  by  no  doubt;   nor,   perhaps,  has  any  one 

M.  Lehuerou,  "Histoire  des  Institilttons  doubted  it,  except  Dubos.    Bat,  under 

M^roTingiennes,"  in  which,  with  much  the  sons  and  grandsons  of  Oloyis,  endea- 

impartiality  and  erudition,  he  draws  a  yours  were  made,  to  which  I  have  drawn 

line  between  the  theories  of  Dubos  and  attention  in  a  subsequent  note,  by  those 

Montesquieu;  and,  upon  this  particular  despotic  princes,  eager  to  assume  the 

subject  of  taxation,  clearly  proTes,  in  my  imperial  prerogatives  over  all  their  sub-  , 

opinion,  that  the  land-tax  imposed  under  jects,  to  rob  them  of  their  national  im-  ' 

the  empire,  continued  to  be  levied  on  the  munity;  and  a  struggle  of  the  German 

Roman  subjects  of  Clovis  and  the  next  aristocracy  ensued,   which   annihilated 

two  generations.   (Vol.  L  p.  271,  e^  post.)  the  personal  authority  of  the  sovereign. 

The  Franks,  such  as  were  ingenui,  were  (Hist,  des   Inst.  Mdroving.  i.  425,   et 

originally  exempt  from  this  and  all  other  po$tJ) 
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Clovis  (a  later  writer  says  6000)  were  baptized  with  him. 
(Greg.  Tur.  lib.  ii.  c.  33.)  But  Clovis  was  not  the  sole 
chieftain  of  his  tribe.  It  has  been  seen  that  he  enlarged 
his  command  towards  the  close  of  his  life,  by  violent  mea- 
sures with  respect  to  other  kings  as  independent  apparently 
as  himself,  and  some  of  whom  belonged  to  his  family.  Thus 
the  Eipuarian  Franks,  who  occupied  the  left  bank  of  the 
Bhine,  came  under  his  sway.  And  besides  this,  the  ail- 
ment from  the  number  of  soldiers  baptized  with  Clovis 
assumes  that  the  whole  army  embraced  Christianity  with 
their  king.  It  is  true  that  Gregory  seems  to  imply  this. 
But,  even  in  the  seventh  century,  the  Franks  on  the  Meuse 
and  Scheldt  were  still  chiefly  pagan,  as  the  Lives  of  the 
Saints  are  said  by  Thierry  to  prove.  We  have  only,  it  is  to 
be  remembered,  a  declamatory  and  superficial  history  for 
this  period,  derived,  as  I  believe,  from  the  panegyrical  life 
of  St.  Remy,  and  bearing  traces  of  legendary  incorrect- 
ness and  exaggeration.  We  may,  however,  appeal  to  other 
criteria. 

It  cannot  be  too  frequently  inculcated  on  the  reader  who 
desires  to  form  a  general,  but  tolerably  exact,  notion  of  the 
I  state  of  France  under  the  first  line  of  kings,  that  he  is  not 
hastily  to  draw  inferences  from  one  of  the  three  divisions, 
Austrasia,  Neustria,  and  Aquitaine,  to  which,  for  a  part  of 
the  period,  we  must  add  Burgundy,  to  the  rest.  The  difier- 
ence  of  language,  though  not  always  decisive,  frimishes  a 
presumption  of  different  origin.  We  may  therefore  estimate, 
with  some  probability,  the  proportion  of  Franks  settled  in 
the  monarchy  on  the  left  bank  of  the  Khine,  by  the  extent 
of  country  wherein  the  Teutonic  language  is  spoken, unless 
we  have  reason  to  suspect  that  any  change  in  the  boundaries 
of  that  and  the  French  has  since  taken  place.  The  Latin 
was  certainly  an  encroaching  language,  and  its  daughter  has 
in  some  measure  partaken  of  the  same  character.  Many 
causes  are  easy  to  assign,  why  either  might  have  gained 
ground  on  two  dialects,  the  German  and  Flemish,  contiguous 
to  it  on  the  eastern  frontier,  while  we  can  hardly  perceive 
one  for  an  opposite  result.  We  find,  nevertheless,  tnat  both 
have  very  nearly  kept  their  ancient  limits.  It  has  been 
proved  by  M.  Eaoux,  in  the  Memoirs  of  the  Academy  of 
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Brussels  (vol,  iv.  p,  411),  that  few  towns  or  villages  have 
changed  their  language  since  the  ninth  century.  The  French 
or  Walloon  followed  in  that  early  age  the  irregular  line 
which,  running  from  Calais  and  St.  Omer  to  Lisle  and 
Toumay,  stretches  north  of  *he  Meuse  as  far  as  Liege,  and 
bending  thence  to  the  south-westward,  passes  through 
Longwy  to  Metz.  These  towns  speak  French,  and  spoke 
it  under  Charlemagne,  if  we  can  say  that  under  Charlemagne 
French  was  spoken  anywhere ;  at  least  they  spoke  a  dialect 
of  Latin  origin.  The  exceptions  are  few ;  but  where  they 
exist,  it  is  from  the  progress  of  French  rather  than  the  con- 
trary. A  writer  of  the  sixteenth  century  says  of  St  Omer, 
that  it  was  ^^Olim  haud  dubie  mere  Flandricum,  deinde 
tamen  bilingue,  nunc  autem  in  totum  fere  Gallicum.**  There 
has  also  been  a  slight  movement  toward  French  in  the  last 
fifty  years. 

The  most  remarkable  evidence  for  the  duration  of  the 
limit  is  the  act  of  partition  between  Lothaire  of  Lorrain 
and  Charles  the  Bald,  in  870,  whence  it  appears  that  the 
names  of  places  where  French  is  now  spoken  were  then 
French.  Yet  most  of  these  had  been  built,  especially  the 
abbeys,  subsequently  to  the  Frank  conquest ;  ^'d'ouon  pent 
conciure,  que  mSme  dans  le  p^riode  franque,  le  langage 
vulgaire  du  grand  nombre  des  habitans  du  pays,  qui  sont 
pr^ntement  Wallons,  n'^tait  pas  teutonique ;  car  on  en 
verrait  des  traces  dans  les  actes  historiques  et  g^ogra- 
Dhiques  de  ce  temps-Ik."  (p.  434.)  Nothing,  says  M. 
Michelet,  can  be  more  French  than  the  Walloon  country. 
(Hist  de  France,  viii.  287.)  He  expatiates  almost  with 
enthusiasm  on  the  praise  of  this  people,  who  seem  to  have 
retained  a  laige  share  of  his  favourite  Celtic  element.  It 
appears  that  the  result  of  an  investigation  into  the  lan- 
guages on  the  Alsatian  frontier  would  be  much  the  same. 
Here,  therefore,  we  have  a  very  reasonable  presumption,  i 
that  the  forefathers  of  the  Flemish  Belgians,  as  well  as  of 
the  people  of  Alsace,  were  barbarians ;  some  of  the  former 
may  be  sprung  from  Saxon  colonies  planted  in  Bra- 
bant by  Charlemagne;  but  we  may  denve  the  majority 
from  Salian  and  Ripuarian  Franks.  These  were  the 
strength  of  Austrasia^  and  among  these  the  great  restorer, 
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or  rather  founder,  of  the  empire  fixed  his  capital  at  Aix- 
la-Chapelle. 

In  Aquitaine,  on  the  other  hand,  everything  appears 
j  Roman,  m  contradistinction  to  Frank,  except  the  reigning 
'  family.  The  chief  difficulty  therefore  concerns  Neustria; 
that  is,  from  the  Scheldt,  or,  perhaps,  the  Somme,  to  the 
Loire ;  and  to  this  important  kingdom  the  advocates  of  the 
two  nations,  Roman  and  Frank,  lay  claim.  M.  Thierry  has 
paid  much  attention  to  the  subject,  and  come  to  the  conclu- 
sion, that  in  the  seventh  century  the  numberof  Frank  land- 
holders, from  the  Rhine  to  the  Loire,  much  exceeded  that 
of  the  Roman.  And  this  excess  he  takes  to  have  been  in- 
creased through  the  seizure  of  Church  lands  in  the  next 
age,  by  Charles  Martel,  who  bestowed  them  on  his  German 
troops  enlisted  beyond  the  Rhine.  The  method  which 
Thierry  has  pursued,  in  order  to  ascertain  this,  is  ingenious 
and  presumptively  right  He  remarked  that  the  names  of 
places  will  often  indicate  whether  the  inhabitants,  or  more 
often  the  chief  proprietor,  were  of  Roman  or  Teutonic 
origin.  Thus  Franconville  and  Romainville,  near  Paris, 
are  distinguished  in  charters  of  the  ninth  century,  as  Franr- 
corum  mllaj  and  Bomanorum  villa.  This  is  an  instance 
where  the  population  seems  to  have  been  of  different  race. 
But  commonly  the  owner's  Christian  name  is  followed  by 
a  familiar  termination.  In  that  same  neighbourhood  proper 
names  of  German  origin,  with  the  terminations  ville,  cam'tj 
mantj  val^  and  the  like,  are  very  frequent  And  this  he 
finds  to  be  generally  the  case  north  of  the  Loire,  compared 
with  the  left  bank  of  that  river.  It  is  of  course  to  be 
understood,  that  this  proportion  of  superior  landholders 
did  not  extend  to  the  general  population.  For  that,  in  all 
Neustrian  France,  was  evidently  composed  of  those  who 
spoke  the  rustic  Roman  tongue;  the  corrupt  language 
which,  in  the  tenth  or  eleventh  century,  became  worthy  of 
the  name  of  French ;  and  this  was  the  case,  as  we  have 
just  seen,  in  part  of  Austrasia,  as  Champagne  and  Lorrain. 
We  may  therefore  conclude  that  the  Franks,  even  in 
the  reign  of  Clovis,  were  rather  a  numerous  people ;  in- 
cluding, of  course,  the  Ripuarian  as  well  as  the  Salian 
tribe.     They  certainly  appear  in  great  strength  soon  after- 
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wards.  If  we  believe  Procopius,  the  army  which  Theode- 1 
bert,  king  only  of  Austrasia,  led  into  Italy,  in  639,  amounted 
to  100,000.  And  admitting  the  probability  of  great 
exaggeration,  we  could  not  easily  reconcile  Uiis  with  a 
very  low  estimate  of  Frank  numbers.  But,  to  say  the 
trudi,  I  do  not  rely  much  on  this  statement.  It  is  at  all 
events  to  be  remembered,  that  the  dominions  of  Theode- 
bert,  on  each  side  of  the  Rhine,  would  furnish  barbarian 
soldiers  more  easily  than  those  of  the  western  kingdoms. 
Some  may  conjecture  that  the  army  was  partly  composed 
of  Romans ;  yet  it  is  doubtful  whether  they  served  among 
the  Franks  at  so  early  a  period,  though  we  find  them 
some  years  afterwards  under  Chilperic,  a  Neustrian  sove- 
reign. The  armies  of  Aquitaine,  it  is  said,  were  almost' 
wholly  composed  of  Romans  or  Goths ;  it  could  not  have ' 
been  otherwise. 

The  history  of  Gregory,  which  terminates  in  598,  affords 
numerous  instances  of  Romans  in  the  highest  offices,  not 
merely  of  trust  but  of  power.  Such  \^ere  Celsus;  Amatus, 
Mummolus,  and  afterwards  Frotadius  in  Burgundy,  and 
Desiderius  in  Aquitaine.  But  in  these  two  parts  of  the 
monarchy  we  might  anticipate  a  greater  influence  of  the 
native  population.  In  Neustria  jand  Austrasia,  a  Roman 
count,  or  mayor  of  the  palace,  might  have  been  unfavour- 
ably beheld.  Yet  in  the  latter  kingdom,  all  Frank  as  it 
was  in  its  general  character,  we  find,  even  before  the: 
middle  of  the  sixth  century^.  Lupus,  duke  of  Champagne, 
a  man  of  considerable  weight,  and  a  Roman  by  birth ; ' 
and  it  was  the  policy  afterwards  of  Brunehaut  to  employ 
Romans.  But  this  not  only  excited  the  hostility  of  ther 
Austrasian  Franks,  but  of  the  Burgundians  themselves ; 
nor  did  anything  more  tend  to  the  ruin  of  that  ambitious 
woman.  Despotism,  through  its  most  ready  instruments, 
was  her  aim ;  and  when  she  signally  failed  in  the  attempt, 
thestar  of  Germany  prevailed.  From  that  time,  Austrasia 
at  least,  if  not  Neustria,  became  a  Frank  aristocracy.  We 
hear  little  more  of  Romans,  ecclesiastics  excepted,  in  con- 
siderable power. 

If,  indeed,  we  could  agree  with  Montesquieu  and  Mably, 
that  a  Roman  subject  might  change  his  law  and  live  by 
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the  Salic  code  at  bis  discretion,  his  equality  with  the 
Franks  would  have  been  virtually  recognised ;  since  every 
one  might  place  himself  in  the  condition  of  the  more 
favoured  nation.  And  hence  Mably  accounts  for  the  pre- 
!  valence  of  the  Frank  jurisprudence  in  the  north  of  France ; 
since  it  was  more  advantageous  to  adopt  it  as  a  personal 
law.  The  Roman  might  become  an  alodial  landholder,  a 
member  of  the  sovereign  legislature  in  the  Field  of  March. 
His  weregild  would  be  raised,  and  with  that  his  relative 
situation  in  the  commonwealth ;  his  lands  would  be  exempt 
from  taxation.  But  this  theory  has  been  latterly  rejected. 
We  cannot  indeed  conceive  one  less  consonant  to  the  prin- 
ciples of  the  barbarian  kingdoms,  or  the  general  language 
of  the  laws.  Montesquieu  was  deceived  by  a  passage  in 
an  early  capitulary,  of  which  the  best  manuscripts  furnish 
a  different  reading.  Mably  was  pleased  with  an  hypo- 
thesis, which  rendered  the  basis  of  the  state  more  demo- 
cratical.  But  the  first  who  propagated  this  error,  and  on 
more  plausible  grounds  than  Montesquieu,  though  he 
(Esprit  des  Loix,  liv.  xxviii.  c.  4)  seems  to  claim  it  as  a 
discovery  of  his  own,  were  Du  Cange  and  Muratori.  They 
were  misled  by  an  edict  of  the  emperor  Lothaire  I.  in  824 : 
— "Volumus  ut  cunctus  populus  Romanus  interrogetur 
quali  lege  vult  vivere,  ut  teli,  quali  professi  fiierint  vivere 
velle,  vivant"     But  Savigny  has  proved  that  this  was  a 

Eeculiar  exception  of  favour  granted  at  that  time  to  the 
bomans,  or  rather  separately  to  each  person  ;  and  that  not 
as  a  privilege  of  the  ancient  population,  but  for  the  sake  of 
the  barbarians  who  had  setded  at  Rome.  Raynouard  is 
one  of  those  who  have  been  deceived  by  the  more  obvious 
meaning  of  this  law,  and  adopts  the  notion  of  Mably  on  its 
authority.  Were  it  even  to  bear  such  an  interpretation, 
we  could  not  draw  a  general  inference  from  it.  In  the 
case  of  married  women,  or  of  the  clergy,  the  liberty  of 
changing  the  law  of  birth  was  really  permitted.  (See 
Savigny,  i.  134,  et  postj  Engl,  transl.) 

It  should,  however,  be  mentioned,  that  a  late  very  learned 
writer,  Troja,  admits  the  hypothesis  of  a  change  of  law  in 
France,  not  as  a  right  in  every  Roman's  power,  but  as  a 
special  privilege  sometimes  conceded  by  the  king.   And  we 
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may  think  this  conjecture  not  unworthy  of  regard ;  since 
it  serves  to  account  for  what  is  rather  anomalous,  the 
admission  of  mere  Romans,  at  an  early  period,  to  the 
great  offices  of  the  monarchy,  and  especially  to  that  of 
count,  which  involved  the  rank  of  presiding  in  the  Frank 
mcdlus.  It  is  said  that  Romans  sometimes  assumed  Ger- 
man names,  though  the  conti-ary  never  happened;  and 
this  of  itself  seems  to  indicate  a  change,  as  far  as  was  pos- 
sible, of  national  connexion.  But  it  is  of  little  service  to 
the  hypothesis  of  Montesauieu  and  Mably.  Of  the  edict 
of  Lothaire  Troja  thinks  like  Savigny  ;  but  he  adopts  the 
reading  of  the  capitulary,  as  quoted  by  Montesquieu, 
^^  Francum^  aut  barbarum,  aut  hominem  qui  lege  oalic^ 
vivit  ;*'  where  the  best  manuscripts  omit  the  second  aut 


Note  V.    Page  151. 

This  subject  has  been  fully  treated  in  the  celebrated  work 
by  Savigny,  **  History  of  Roman  Law  in  the  Middle  Ages." 
The  diligence  and  fidelity  of  this  eminent  writer  have  been 
acknowledged  on  all  sides ;  nor  has  any  one  been  so  copious 
in  collecting  materials  for  the  history  of  mediaeval  Jurispru- 
dence, or  so  perspicuous  in  arranging  them.  In  a  few 
Erints,  later  inquirers  have  not  always  concurred  with  hira. 
ut,  with  the  highest  respect  for  Savigny,  we  may  say,  that 
of  the  two  leading  propositions  ;  namely,  first,  the  conti- 
nuance of  the  Theodosian  code,  copied  into  the  Breviarium  , 
Aniani,  as  the  personal  law  of  the  Roman  inhabitants,  both 
of  France  and  Italy,  for  several  centuries  after  the  subjuga- 
tion of  those  countries  by  the  barbarians;  and  secondly,  the 
quotation  of  the  Pandects  and  other  parts  of  the  law  of  Jus- 
tinian by  some  few  writers,  before  the  pretended  discovery 
of  a  manuscript  at  Amalfi,  the  former  has  been  perfectly 
well  known,  at  least  ever  since  the  publication  of  the  glossary 
of  DuCangein  theseventeenth  century,  and  thatofMuratori's 
Dissertations  on  Italian  Antiquities  in  the  next ;  nor  indeed 
could  it  possibly  have  been  overlooked  by  any  one  who  had 
read  the  barbarian  codes,  full  as  they  are  of  reference  to 
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those  who  followed  the  laws  of  Rome ;  while  the  second  is 
also  proved,  though  not  so  abundantly,  by  several  writers  of 
the  last  age.  Guizot,  praising  Savigny  for  his  truthfulness, 
and  for  having  shown  the  permanence  of  Roman  jurispru- 
dence in  Europe,  well  asks  how  it  could  ever  have  been 
doubted.     (Civil,  en  France,  Le9on  11.) 

A  late  writer  indeed  has  maintained,  that  the  Romans 
did  not  preserve  their  law  under  the  Lombards ;  elaborately 
repelling  the  proofs  to  the  contrary,  alleged  by  Muratori 
and  Savigny.  (See  Troja,  Discorso  della  Gondizione  dei 
Romani  vinti  dai  Longobardi,  subjoined  to  the  fourth  volume 
of  his  Storia  d'ltalia.)  He  does  not  admit  that  the  inha- 
bitants were  treated  by  the  Lombard  conquerors  as  any- 
thing better  than  tributaries  or  coloni.  Even  the  bishops 
and  clergy  were  judged  according  to  the  Lombard  law 
(vol.  V.  p.  86).  The  personal  law  did  not  come  in  till  the 
conquest  of  Charlemagne,  who  established  it  in  Italy.  And 
though  later,  according  to  this  writer,  in  its  origin,  the  dis- 
tinctions introduced  by  it  subsisted  much  longer  than  they 
did  in  France.  Instances  of  persons  professing  to  live  by 
the  Lombard  law  are  found  very  late  in  the  middle  ages ; 
the  last  is  at  Bergamo,  in  1388.  But  Bergamo  was  a  city 
in  which  the  Lombard  population  had  predominated.  (Sa- 
vigny, vol.  i.  p.  378.) 

Whatever  may  have  been  the  case  in  Lombardy,  the  ex- 
istence of  personal  law  in  France  is  beyond  question.  It  is 
far  more  difficult  to  fix  a  date  for  its  terminiation.  These 
national  distinctions  were  indelibly  preserved  in  the  south 
of  France  by  a  law  of  Valenfinian  III.,  copied  into  the 
Breviarium  Aniani,  which  prohibited  the  intermarriage  of 
Romans  with  barbarians.  This  was  abolished  so  far  as  to 
legalize  such  unions,  with  the  permission  of  the  count,  by  a 
law  of  the  Visigoths  in  Spain,  between  653  and  672.  But 
such  an  enactment  could  not  have  been  obligatory  in  France. 
Whether  the  Franks  ever  took  Roman  wives,  I  cannot  say ; 
we  have,  as  far  as  I  am  aware,  no  instance  of  it  in  their 
royal  family.  Proofs  might,  perhaps,  be  found,  with  respect 
to  private  families,  in  the  Lives  of  the  Saints ;  or,  if  none, 
presumptions  to  the  contrary.  Troja  (Storia  d'ltalia,  p. 
1204)  says,  that  St.  Medard  was  the  offspring  of  a  marriage 
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between  a  Frank  and  a  Boman  mother,  before  the  conquest 
'by  Clovis,  and  that  the  father  lived  in  the  Vermandois. 
Savigny  observes,  that  the  prohibition  could  only  have  ex- 
isted among  the  Visigoths;  else  a  woman  could  not  have 
changed  her  law  by  marriage.  This,  however,  seems  rather 
applicable  to  Italy  than  to  the  north  of  France,  where  we 
have  no  proof  of  such  a  regulation.  Raynouard,  whose 
constant  endeavour  is  to  elevate  the  Boman  population,  as- 
sumes that  they  would  have  disdained  intermarriage  with 
barbarians.  (Hist.du  Droit  Municipal,  i.  288.)  But  the  only 
instance  which  he  adduces,  strangely  enough,  is  that  of  a 
Goth  with  a  Frank,  which,  we  are  informed,  was  reckoned 
to  disparage  the  former.  It  is  very  likely,  nevertheless,  that 
a  Frank  Antrustion  would  not  have  held  himself  highly 
honoured  by  an  alliance  with  either  a  Goth  or  a  Boman. 
Each  nation  had  its  own  pride ;  the  conqueror  in  arms  and 
dominion,  the  conquered  in  polished  manners  and  ancient 
renown. 

"  At  the  beginning  of  the  ninth  century,*'  says  M.  Guizot, 
^^  the  essential  characteristic  is  that  laws  are  personal  and 
not  territorial.  At  the  beginning  of  the  eleventn  the  reverse 
prevails,  except  in  a  very  few  instances."  (Le9on  25.)  But 
can  we  approximate  no  nearer  ?  The  territorial  element^ 
to  use  that  favourite  word,  seems  to  show  itself  in  an  ex- 
pression of  the  edict  of  Pistes,  864 :  "  In  iis  regionibus 
5uae  legem  Bomanam  sequuntur."  (Capit  Car.  Calvi.) 
'his  must  be  taken  to  mean  the  south  of  France,  where  the 
number  of  persons  who  followed  any  other  law,  may  have 
been  inconsiderable,  relatively  to  the  rest,  so  that  the  name 
of  the  district  is  used  collectively  for  the  inhabitants.  (Sa- 
vigny, i.  162.)  And  this  became  the  pays  du  droit  Scrit, 
bounded,  at  least  in  a  loose  sense,  by  the  Loire,  wherein  the 
Boman  was  the  cofnmon  law  down  to  the  French  revolution; 
the  laws  of  Justinian,  in  the  progress  of  learning,  having 
naturally  taken  place  of  the  Theodosian.  But  in  the 
same  capitulary  we  read  :  ''  De  illis  qui  secundum  legem 
Bomanam  vivunt,  nihil  aliud  nisi  quod  in  iisdem  con- 
tinetur  legibus,  definimus."  And  the  King  (Charles  the 
Bald)  emphatically  declares,  that  neither  that  nor  any 
other  capitulary,  which  he  or  his  predecessors  had  made, 
is  designed  for  those  who  obeyed  the  Boman  law.     The 


Digiti 


zed  by  Google 


296  STATE  OP  EUROPE  Notes  to 

fact  may  be  open  to  some  limitation ;  but  we  have  here 
an  express  recognition  of  the  continuance  of  the  separate 
races.  It  seems  highly  probable,  that  the  interference  of 
the  bishops,  still  in  a  great  measure  of  Roman  birth,  and, 
even  where  otherwise,  disposed  to  favour  Roman  policy, 
contributed  to  protect  the  ancient  inhabitants  from  a  legis- 
lature wherein  they  were  not  represented.  And  this 
strongly  corroborates  the  probability  that  the  Romans  had 
never  partaken  of  the  legislative  power  in  the  national 
assemblies. 

In  the  middle  of  the  tenth  century,  however,  according 
to  Sismondi,  the  distinction  of  races  was  lost ;  none  were 
Goths,  or  Romans,  or  even  Franks,  but  Aquitanians,  Bur- 
gundians,  Flemings.  French  had  become  the  language  of 
the  nation  (iii.  400).  French  must  here  be  understood  to 
include  Proven9ai,  and  to  be  used  in  opposition  to  German. 
In  this  sense  the  assertion  seems  to  be  nearly  true ;  and  it 
may  naturally  have  been  the  consequence,  that  all  difference 
of  personal  laws  had  come  to  an  end.    The  feudal  customs, 

'  the  local  usages  of  counties  and  fiefs,  took  as  much  the  lead 
in  northern  France  as  the  Roman  code  still  preserved  in  the 
south.  The  jHxys  coutumiers  separated  themselves  by  terri- 
torial distinctions  from  the  pays  du  droitj"  Still  the  in- 
stance quoted  in  my  note,  p.  151,  from  Vaissette  (where 

'  at  Carcassonne,  so  late  as  918,  we  find  Roman,  Goth,  and 
Frank  judges  enumerated),  is  a  striking  evidence  that,  even 
far  to  the  south,  the  territorial  principle  had  not  yet  wholly 


^  A  work,  which  I  had  not  seen  when  on  a  different  motive  or  leading  principle. 

this  note  was  written,  1'  HiBtoire  du  Thia  is  very  much  what  took  place  in 

Droit     Fran9ai8/'     by    M.    Laferri^re  England,  and  perhapa  more  rapidly,  in 

(p.  85),  treats  at  some  length  the  origin  the  twelfth  century;  the  Norman  law, 

of  the  customary  law  of  FVance.   It  was  with  its  feudal  principle,  replaced  the 

not,  in  any  considerable  degree,  borrowed  Anglo-Saxon.  • 

from  the  barbaric  codes,  nor  greatly,  as  But  a  Belgian  writer,    M.  Raepeaet 

he  thinks,  from  the  Koman  law.     He  (Nouyeaux  M^moires  de  rAcad^mie  de 

points  out  the  manifold  discrepancies  Bruxelles,  till.),  contends  that  the  Snlic 

from  the  former  of  these.     But  these  and  Ripuarian  laws  had  authority  in  the 

codes  appear  to  haye  been  in  force  imder  Nethenands,    down  to  the  thirteenth 

Charlemagne.      The    feudal    customs,  century,  for  towns  and  for  alodial  pro^ 

which  became  the  sole  law  on  the  right  nrietors.    We  find  lex  Salica  in  seyeral 

bank  of  the  Loire,  he  refers  to  the  ninth  mstruments':  Otho  of  Frisingen  says, 

and  two  following  centuries.      And  I  "  Lege  qus  Salica  usque  ad  haec  tempora 

suppose  there  can  be  no  doubt  of  this,  vocatur,  nobilissimos  Francorum  adhue 

The  spirit  of  the  French  customs,  both  uti."    But  this  must  have  been  chiefly 

territorial    and    personal,   was  wholly  as  to  successions, 
feudal ;  the  Salic  CM>de  had  been  compiled 
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subverted  those  privileges  of  races,  to  which  the  barbarians, 
and  also  the  Romans,  clung  as  honourably  distinctive. 

It  is  only  by  the  force  of  very  natural  prejudices,  acting 
on  both  the  polished  and  the  uncivilized,  that  we  can  account 
for  the  long  continuance  of  this  inconvenient  separation.  If 
the  Franks  scorned  the  complex  and  wordy  jurisprudence 
of  Rome,  it  was  just  as  intolerable  for  a  Roman  to  endure 
the  rude  usages  of  a  German  tribe.  The  traditional  glory 
of  Rome,  transferred  by  the  adoption  of  that  name  to  the 
provincials,  consoled  them  in  their  subjection ;  and  in  the 
continuance  of  their  law,  in  the  knowledge  that  it  was  the 
guarantee  of  their  civil  rights  against  a  litigious  barbarian, 
though  it  might  afford  them  but  imperfect  security  against 
his  violence,  in  the  connexion  which  it  strengthened  with 
the  Church  (for  churchmen  of  all  nations  followed  it),  they 
found  no  trifling  recommendations  of  this  distinction  from 
the  conquerors.  It  seems  to  be  proved  that,  in  lapse  of 
ages,  each  had  gradually  borrowed  something  from  the 
other.  The  melting  down  of  personal  into  territorial,  that 
is,  uniform  law,  as  it  cannot  be  referred  to  any  positive 
enactment  or  to  any  distinct  period,  seems  to  have  been  the 
result  of  such  a  process.  The  same  judges,  the  counts  and 
rnissif  appear  to  have  decided  the  controversies  of  all  the 
subject  nations,  whether  among  themselves  or  one  with 
another.  Marculfiis  tells  us  this  in  positive  terms :  ^^  Eos 
recto  tramite  secundum  legem  et  consuetudinem  eorum 
regas."  (Marculf.  Formulae,  lib.  i.  c.  8.)  Nor  do  we  find 
any  separate  judges,  except  tihe  defensores  of  cities,  who  were 
Romans,  but  had  only  a  limited  jurisdiction.  It  was  only 
as  to  civil  rights,  as  ought  to  be  remarked,  that  the  distinc- 
tion of  personal  law  was  maintained.  The  penalties  of 
crime  were  defined  by  a  law  of  the  state.  And  the  same 
must  of  course  be  understood  as  to  military  service. 


Note  VI.    Pages  153,  161. 

The  German  dukes  of  the  Alemanni  and  Bavarians  be- 
longed to  once  royal  families ;  their  hereditary  rights  may 
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be  considered  as  those  of  territorial  chiefs.  Again,  in 
Aquitaine  the  Merovingian  kings  had  so  little  authority  that 
the  counts  became  nearly  independent  But  we  do  not  find 
reason,  as  far  as  I  am  aware,  to  believe  any  regular  succes- 
sion of  a  son  to  his  father,  in  Neustria  or  Austrasia,  under 
the  first  dynasty ;  much  less  would  Charlemagne  have  per- 
mitted it  to  grow  up.  It  could  never  have  become  an  es- 
tablished usage,  except  in  a  monarchy  too  weak  to  maintain 
any  of  its  prerogatives.  Such  a  monarchy  was  that  of 
Charles  the  jBald,  I  have  said  that,  in  the  famous  capitulary 
of  Kiersi,  in  877)  the  succession  of  a  son  to  his  father  appears 
to  be  recognised  as  a  known  usage.  M.  Fauriel,  on  the 
other  hand,  denies  that  this  capitulary  even  confirms  it  at 
all  (Hist,  de  la  Gaule  M^ridionale,  iv.  383.)  We  both, 
therefore,  agree  against  the  current  of  French  writers  who 
take  this  for  the  epoch  of  hereditary  succession.  It  seems 
evident  to  me,  that  an  usage^  sufficient,  in  common  parlance, 
to  entitle  the  son  to  receive  the  honour  which  his  father  had 
held,  is  implied  in  this  capitulary.  But  the  object  of  the 
enactment  was  to  provide  for  the  contingency  of  a  territorial 
government  becoming  vacant  by  death,  during  the  intended 
absence  of  the  emperor  Charles  in  Italy ;  and  that  in  cases 
only  where  the  son  of  the  deceased  count  should  be  with  the 
array,  or  in  his  minority,  or  where  no  son  survived.  "  It  is 
obvious,*'  Palgrave  says,  **  that  the  law  relates  to  the  cus- 
tody of  the  county  or  fief,  during  the  interval  between  the 
death  of  the  father  and  the  investiture  of  the  heir.*'  (  English 
Commonwealth,  392.)  But  the  case  of  an  heir,  that  is,  a 
son — for  collateral  inheritance  is  excluded  by  the  terms  of 
the  capitulary — being  of  full  age  and  on  the  spot,  is  not 
specially  mentioned;  so  that  we  must  presume  that  he 
would  have  a^^sumed  the  government  of  the  county,  awaiting 
the  sovereign's  confirmation  on  his  return  from  the  Italian 
expedition.  The  capitulary  should  be  understood  as  ap- 
plicable to  temporarv  circumstances,  rather  than  as  a  per- 
manent law.  But  I  must  think  that  the  lineal  succession 
is  taken  for  granted  in  it.** 

*  Si  comes  obierit,  cujus  filiuB  nobis-  familiares  et  propinquiores  fuerint»  qui 
cum  sit,  filius  noster  cum  cseteris  fide-  cum  ministenalibus  ipsius  comitatus  et 
libus  noetrifl  ordiuet  de  his  qui  illi  plus    episcopo  ipsum  comitatum  prerideat. 
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We  find  that,  so  long  at  least  as  the  kings  retained  any  . 
power,  their  confirmation  or  consent  was  required  on  every 
succession  to  an  honour,  that  is,  a  county  or  other  govern- ; 
ment,  though  it  was  very  rarely  refused.    Guadet  (Notices  \ 
sur  Richer,  p.  62)  supposes  this  to  have  been  the  case  even 
in  the  last  reigns  of  the  Caroline  family,  that  is,  in  the  tenth 
century ;  but  this  is  doubtful,  at  least  as  to  the  southern 
dukes  and  counts.     These  honours  gradually,  after  the  ac- 
cession of  the  house  of  Capet,  assumed  a  new  character,  and 
were  confounded  together  with  benefices  under  the  general 
name  of  fiefe  of  the  crown.     The  counts  indeed,  according 
to  Montesquieu  and  to  probability,  held  beneficiary  lands 
attached  to  their  office.     (Esprit  des  Loix,  xxvi.  27.) 

The  county,  it  may  here  be  mentioned,  was  a  territorial  ^ 
division,  generally  of  the  same  extent  as  the  pagus  of  the 
Boman  empire.  The  latter  appellation  is  used  in  the  Mero- 
vingian period,  and  long  afterwards.  The  word  county, 
comitatus,  is  said  to  be  rare  before  800 ;  but  the  royal 
officer  was  called  comes  fix)m  the  beginning.  The  number 
of poffij  or  counties,  I  have  not  found.  The  episcopal  dio- 
ceses were  118  in  the  Caroline  period,  and  were  frequently, 
but  not  always,  coincident  in  extent  with  the  civil  divisions. 
(See  Guerard,  Cartulaire  de  Chartres,  ProMgomenes,  p.  6, 
in  Documens  Inedits,  1840.) 


Note  VII.     Page  155. 

A  RECONSIDERATION  of  the  Mcroviugian  history  has  led 
me  to  doubt  whether  I  may  not,  in  my  earlier  editions,  like 
several  others,  have  rather  exaggerated  the  change  in  the 
prerogative  of  the  French  kings  from  Clovis  to  Clotaire  II. 
Though  the  famous  story  of  the  vase  of  Soissons  is  not 

usque  cam  nobU  renuntietur.    Si  autem  iemlibuB  ipsiuB  oomitatfia  et  epucopo 

filium  parvulam  habuerit,  iisdem  cum  ipsumcomitatumpneTideat,  doneojassio 

miniiiterialibufl  ipeiuB  comitat<lk8  et  epia-  nostra  inde  fiat.    Et  pro  hoc  nullus  iraa- 

copo,  in  cujuB  parochia  conaiBtit,  eundem  catur,  m.  eundem  comitatum  alteri,  qui 

oomitatum  prwvideat,  donee  ad  noetnun  nobis  placuerit,  dederimus,  quam  illi  qui 

QotiUam  perveniat.    Si  yero  fiiium  non  earn  hactenus  pnevidit.    Similiter  et  de 

habuerit,  filiuB  noster  cum  cseteria  fide-  Tamallis  noetria  fieiciendum  eat    (Script. 

libuB  noatria  ordinet,  qui  cum   minia-  Rer.  Qall.  vii  701.) 
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insignificant,  it  now  seems  to  me  that  an  excessive  stress 
has  sometimes  been  laid  upon  it.  In  the  first  place,  there  is 
a  general  objection  to  founding  a  large  political  theory  on 
any  anecdote,  which  proving  false,  the  whole  would  crumble 
for  want  of  a  basis.  This,  however,  is  rather  a  general 
remark  than  intenjLed  to  throw  doubt  upon  the  story  told  by 
Gregory  of  Tours,  who,  though  he  came  so  long  afterwards, 
and  though  there  is  every  appearance  of  rhetorical  exag- 
geration and  inexactness  in  the  detail,  is  likely  to  have 
learned  the  principal  fact  by  tradition  or  some  lost  autho- 
rity .^  But  even  talcing  the  circumstances  exactly  according 
to  his  relation,  do  they  go  much  further  than  to  inform  us, 
what  our  knowledge  of  barbarian  manners  might  lead  any 
one  to  presume,  that  the  booty  obtained  by  a  victory  was 
divided  among  the  army  ?  Clovis  was  not  refiised  the  vase 
which  he  requested ;  the  army  gave  their  assent  in  terms 
which  Gregory,  we  may  well  believe,  has  made  too  submis- 
sive ;  he  took  it  without  regard  to  the  insolence  of  a  single 
soldier,  and  revenged  himself  on  the  first  opportunity.  The 
Salian  king  was,  I  believe  from  other  evidence,  a  limited 
one ;  he  was  obliged  to  consult  his  army  in  war,  his  chief 
men  in  peace ;  but  the  vase  of  Soissons  does  not  seem  to 
warrant  us  in  deeming  him  to  have  been  more  limited  than, 
from  history  and  analogy,  we  should  otherwise  infer.  If 
indeed  the  language  of  Gregory  were  to  be  trusted,  the 
whole  result  would  tell  more  in  iavour  of  the  royal  autho- 
rity than  against  it.  And  thus  Dubos,  who  has  written  on 
the  principle  of  believing  all  that  he  found  in  history  to 
the  very  letter,  has  interpreted  the  story. 

Two  French  writers,  the  latter  of  considerable  reputation, 
Boulainvilliers  and  Mably,  have  contributed  to  render  cur- 
rent a  notion  that  the  barbarian  kings,  before  the  conquest  of 
Gaul,  enjoyed  scarcely  any  authority  beyond  that  of  leaders 
of  the  army.    And  this  theory  has  lately  been  maintained 

'  Since  this  sentence  vras  written,  I    tracts  when  Hincmar  compiled  his  own 
have  found  the  story   of  the  vase  of    biography  of  that  famous  bishop,  is,  in 


Soissons  in  Hincmai's  Life  of  St.  Remi,  all  likelihood,  the  basis  of  whatever  Ore- 

which,  as  I  have  observed  in  a  former  goiy  of  Tours  has  recorded  oonoeming 

note,  appears  to  be  taken  from  a  docu-  the    founder   of  the  monarchy  ;    very 

nient  nearly  contemporary  with  the  saint,  rhetorical,  and  probably  not  accurate, 

that  is,  with  Clovis.    And  this  original  but  essentially  deserving  beli^. 
Life  of  St.  Remi,  preserved  only  in  ex- 
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by  two  of  our  countrymen,  whose  researches  have  met  with 
great  approbation.     "It  is  plain,'*  says  Mr.  Allen,  "the 
monarchical  theory  cannot  have  been  derived  from  the 
ancient  Germans.    In  the  most  considerable  of  the  German 
tribes  the  form  of  government  was  republican.     Some  of 
them  had  a  chief,  whom  the  Romans  designated  with  the  ' 
appellation  of  king ;  but  his  authority  was  limited,  and  in 
the  most  distinguished  of  their  tribes  the  name  as  well  as , 
the  office  of  king  was  unknown.^     The  supreme  authority- 
of  the  nation  resided  in  the  freemen  of  whom  it  was  com- 
posed.    From  them  every  determination  proceeded  which 
affected  the  general  interests  of  the  community,  or  decided 
the  life  or  death  of  any  member  of  the  commonwealth. 
The  territory  of  the  state  was  divided  into  districts,  and  in 
every  district  there  was  a  chief  who  presided  in  its  assem- 
blies, and,  with  the  assistance  of  the  other  freemen,  regu- 
lated its  internal  concerns,  and  in  matters  of  inferior  im- 
portance administered  justice  to  the  inhabitants. 

"  This  form  of  government  subsisted  among  the  Saxons  of ! 
the  Continent  so  late  as  the  close  of  the  seventh  century,  \ 
and  probably  continued  in  existence  till  their  final  conquest 
by  Charlemagne.  Long  before  that  period,  however,  the 
tribes  that  quitted  their  native  forests,  and  established  them- 
selves in  the  empire,  had  converted  the  temporary  general 
of  their  army  into  a  permanent  magistrate,  with  the  title  of 
king.  But  that  the  person  decorated  with  this  appellation 
was  invested  with  the  attributes  essential  to  royalty  in  after 
times  is  utterly  incredible.  Freemen  with  arms  in  their 
hands,  accustomed  to  participate  in  the  exercise  of  the 
sovereign  power,  were  not  likely  without  cause  to  divest 
themiselves  of  that  high  prerogative,  and  transfer  it  totally 
and  inalienably  to  their  general.  Chiefs  who  had  been 
recently  his  equals  might,  in  consideration  of  his  military' 
talents,  and  fromregaid  to  their  common  interest,  acquiesce 
in  his  permanent  superiority  as  commander  of  their  united 
forces ;  but  it  cannot  be  supposed  that  they  would  gra- 
tuitously and  universally  submit  to  him  as  their  master. 

^  This  b  by  no  means  an  unquestion-  as  has  been  observed  in  a  former  note,  is 
able  representation  of  what  Tacitus  has  not  sufficiently  perspicuous  on  this  sub- 
said;  but  the  language  of  that  Idstorian,    ject  of  German  royalty. 
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There  are  do  written  accounts,  it  is  true,  of  the  conditions 
stipulated  by  the  German  warriors  when  they  converted 
him  into  a  king.  But  there  is  abundance  of  facts  recorded 
by  historians,  which  show  beyond  a  doubt  that,  though  he 
might  occasionally  abuse  his  power  by  acts  of  violence  and 
injustice,  the  authority  he  possessed  by  law  was  far  from 
being  unlimited."  (Inquiry  into  the  llise  and  Growth  of 
Royal  Prerogative,  p.  11.) 

It  may  be  observed,  in  the  first  place,  that  Mr.  Allen 
appears  to  have  combated  a  shadow.  Few,  I  presume, 
contend  for  an  unlimited  authority  of  the  Grermanic  kings, 
either  before  or  after  their  conquests  of  France  and  Eng- 
land. A  despotic  monarchy  was  utterly  uncongenial  to  the 
mediaeval  polity.  Sir  F.  Falgrave  follows  iu  the  same 
direction : — 

"When  the  *  three  tribes  of  Germany'  first  invaded 
Britain,  royalty,  in  our  sense  of  the  term,  was  unknown 
to  them.  Amongst  the  Teutons  in  general  the  word 
*  king,'  probably  borrowed  from  the  Celtic  tongue,  though 
now  naturalized  in  all  the  Teutonic  languages,  was  as  yet 
not  introduced  or  invented.  Their  patriarchal  rulers  were 
their  ^aldermen,'  or  seniors.  In  ^old  Saxony  '  there  was 
such  an  alderman  in  every  pagus.  Predominant  or  pre* 
eminent  chieftains,  whom  the  Romans  called  '  reges,'  and 
who  were  often  confirmed  in  their  dominions  by  the  Ro- 
mans themselves,  existed  at  an  earlier  period  amongst  several 
of  the  German  tribes ;  but  it  must  not  be  supposed  that 
these  leaders  possessed  any  of  the  exalted  iunctions  and 
complex  attributes  which,  according  to  our  ideas,  constitute 
royal  dignity.  A  king  must  be  invested  with  permanent 
and  paramount  authority.  For  the  material  points  at  issue 
are  not  afiected  by  showing  that  one  powerful  chieftain 
might  receive  the  complimentary  tide  of  rex  from  a  foreign 
power,  or  that  another  chieftain,  with  powers  approaching  to 
royalty,  may  not  have  been  created  occasionally,  and  during 
greater  emergencies.  The  real  question  is,  whether  the 
king  had  become  the  lord  of  the  soil,  or  at  least  the  greatest 
.  landed  proprietor,  and  the  first  *  estate '  of  the  common- 
•  wealth,  endued  with  prerogatives  which  no  other  member 
'  of  the  community  could  claim  or  exercise.     The  disposal 


Digiti 


zed  by  Google 


Chap.  n.  DURING  THE  MIDDLE  AGES.  303 

of  the  military  force,  the  supreme  administration  of  justice, 
the  right  of  receiving  taxes  and  tributes,  and  the  character 
of  supreme  legislator  and  perpetual  president  of  the  councils 
of  the  realm,  must  all  belong  to  the  sovereign,  if  he  is  to 
be  king  in  deed  as  well  as  in  name."  (Rise  and  Progress 
of  the  English  Commonwealth,  vol.  i.  p,  553.) 

The  prerogatives  here  assigned  to  royalty  as  part  of  its 
definition,  are  of  so  various  a  nature,  and  so  indefinitely 
expressed,  that  it  is  difficult  to  argue  about  them.  Certainly 
a  ^^  king  in  deed ''  must  receive  taxes,  and  dispose,  though 
not  necessarily  without  consent,  of  the  military  force.  He 
must  preside  in  the  councils  of  the  realm ;  but  he  need  not 
be  supreme  legislator,  if  that  is  meant  to  exclude  the  parti- 
cipation of  his  subjects ;  much  less  need  he  be  the  lord  of 
the  soil — a  very  modern  notion,  and  merely  technical,  if 
indeed  it  could  be  said  to  be  true  in  any  proper  sense,  nor 
even  the  greatest  landed  proprietor.  "  A  king 's  a  king  for 
a*  that ;  "  and  we  have  never  in  England  known  any  other. 

But  why  do  these  eminent  writers  depreciate  so  con- 
fidently the  powers  of  a  Frank  or  Saxon  king  ?     Even  if 
Caesar  and  Tacitus  are  to  be  implicitly  confided  in  for  their 
own  times,  are  we  to  infer  that  no  consolidation  of  the  Ger- 
man clans,  if  that  word  is  a  right  one,  had  been  effected  in 
the  four  succeeding  centuries  ?     Are  we  even  to  reject  the 
numerous  testimonies  of  Latin  writers  during  those  ages, 
who  speak  of  kings,  hereditary  chieftains,  and  leaders  of 
the  barbarian  armies?     If  there  is  a  notorious  fact,  both  as . 
to  the  Salian  Franks  and  the  Saxons  of  Germany,  it  is  that ! 
each  had  an  acknowledged  royal  family.     Even  if  they, 
sometimes  chose  a  king  not  according  to  our  rules  of  de- 
scent, it  was  invariably  from  one  ancestor.     The  house  of  i 
Meroveus  was  probably  recc^nised  before  the  existence  of' 
that  obscure  prince ;  and  in  England,  Hengist  could  boast 
the  Uood  of  Woden,  the  demi^d  of  heroic  tradition.     A 
government  by  grafs^  or  ealdormen  of  the  gau^  might  suit 
a  people  whose  foreste  protected  them  firom  invasion,  butj 
was  utterly  incompatible  with  the  aggressive  warfare  of  the  = 
Franks,  or  of  the  first  conquerors  of  Kent  and   Wessex.  \ 
Grimm,  in  his  excellent  Antiquities  of  German  Law,  has 
fiilly  treated  of  the  old  Teutonic  monarchies,  not  always 
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hereditary,  and  never  absolute,  but  easily  capable  of  re- 
ceiving an  enlargement  of  power  in  the  hands  of  brave  and 
ambitious  princes,  such  as  arose  in  the  great  westward 
movement  of  Germany. 

If,  however,  the  authority  of  Clovis  has  been  rated  too 
low,  it  may  also  be  questioned  whether  that  of  the  next  two 
generations,  his  sons  and  grandsons,  has  not  been  exagge- 
rated in  contrast  It  is  certainly  true,  that  Gregory  of 
Tours  exhibits  a  picture  of  savage  tyranny  in  several  of 
these  sovereigns,  But  we  are  to  remember  that  particular 
acts  of  arbitrary  power,  and  especially  the  putting  obnoxious 
persons  to  death,  were  so  congenial  to  the  whole  manners 
of  the  age,  that  they  do  not  prove  the  question  at  issue, 
whether  the  government  may  be  called  virtually  an  absolute 
monarchy.  Every  Frank  of  wealth  and  courage  was  a 
despot  within  his  sphere ;  but  his  sphere  of  power  was 
a  bounded  one ;  and  so,  too,  might  be  that  of  the  king. 
Probably,  when  Gontran  or  Fredegonde  ordered  a  turbu- 
lent chief  to  be  assassinated,  no  weregild  was  paid  to  his 
kindred  ;  but  his  death  would  excite  hardly  any  disappro- 
bation, except  among  those  who  thought  it  undeserved. 

Gregory  of  Tours,  it  should  be  kept  in  mind,  was  a 
1  Boman  ;  he  does  not  always  distinguish  the  two  nations ; 
!  but  a  great  part  of  the  general  oppression  which  we  find 
I  under  the   grandchildren  of  Clovis  seems  to  have  fallen 
j  on  the  subject  people.     As  to  these,  few  are  inclined  to 
!  doubt  that  the  king  was  truly  absolute.     The  most  remark- 
able instances  of  arbitrary  power  exerted  upon  the  Franks 
are  in  the  imposition  of  taxes.     These,  as  has  been  said 
in  another  note,  were  repugnant  to  the  whole  genius  of 
barbarian  society.     We  find,  however,  that  on  the  death 
of  Theodebert,  king  of  Austrasia,  in  547,  the  Franks  mur- 
dered one  Parthenius,  evidently  a  Roman,  and  a  minister 
of  the  late  king — "  pro  eo  quod  iis  tributa  antedicti  regis 
tempore  inflixisset"   (Greg.  Tur.  lib.  iii.  c.  36.)    Whether 
these  tributes  continued  afterwards  to  be  paid,  we  do  not 
read.     Chilperic,  the  most  oppressive  of  his  line,  at  a  later 
period,  in  579,  laid  a  tax  on  freehold  lands — "ut  pos- 
sessor de  terra  propria  amphoram  vini  per  aripennem  red- 
deret."    (Id.  lib.  v.  c.  29.)    It  is,  indeed,  possible  that  this 
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affected  only  the  Bomans,  though  the  language  of  the  his- 
torian is  general — "  descriptiones  novas  et  graves  in  omni 
r^o  suo  fieri  jussit/*  A  revolt  broke  out  in  consequence 
at  Limc^es ;  but  the  inhabitants  of  that  city  were  Boman. 
Chilperic  put  this  down  by  the  help  of  his  faithful  An- 
trustions — ^^  unde  multum  molestus  rex,  dirigens  de  latere 
suo  personaSy  immensis  daninis  populum  afflixit,  suppli- 
ciisque  conterruit."  Mr.  Spence  (Laws  of  Modern  Europe, 
p.  269)  is  clearly  of  opinion,  against  Montesquieu,  who 
confines  this  tax  to  the  Romans,  that  it  comprehended  the 
Franks  also,  and  was  in  the  nature  of  the  indiction,  or 
land-tax,  imposed  on  the  subjects  of  the  Boman  empire  by 
an  assessment  renewed  every  fifteen  years;  and  this, 
perhaps,  on  the  whole,  is  the  more  probable  hypothesis  of 
the  two.  Mr.  S.  says  (p.  267),  that  lands  subject  to 
tribute  still  continued  liable  when  in  the  possession  of  a 
Frank.  This  is  possible,  but  he  refers  to  texts  which  do 
not  prove  it 

The  next  passage  which  I  shall  quote  is  more  unequi- 
vocal. The  death  of  Chilperic  exposed  his  instruments  of 
tyranny,  as  it  had  Parthenius  in  Australia,  to  the  vengeance 
of  an  oppressed  people.  Fredegonde,  though  she  escaped 
condign  punishment  herself,  could  not  screen  these  vile 
ministers : — *'  Habebat  tunc  temporis  secum  Audonem  ju- 
dicem,  qui  ei  tempore  regis  in  multis  consenserat  malis.  Ipse 
enim  cum  Mummolo  praefecto  multos  de  Francis,  qui  tem- 

Eore  Childeberti  regis  senioris  ingenui  fiierant,  publico  tri- 
uto  subegit.  Qui,  post  mortem  regis  Chilperici,  ab  ipsis 
spoliatus  ac  denudatus  est,  ut  nihil  ei,  praeter  quod  super  se 
auferre  potuit,  reinaneret.  Domos  enim  ejus  incendio  sub- 
dideruDt ;  abstulissent  utique  et  ipsam  vitam,  ni  cum  regina 
ecclesiam  expetisset"  (Lib.  vii.  c.  15.)  The  word  ingenui^ 
in  the  above  passage,  means  the  superior  class — alodial 
landholders  or  beneficiaries,  as  distinguished  from  the  class 
named  lidi^  who  are  also  perhaps  sometimes  called  tributaniy 
as  well  as  the  Bomans,  and  from  whom  a  public  census^  as 
some  think,  was  due.  We  may  remark  here,  that  the  re- 
moving of  a  number  of  Franks  from  their  own  place  as  in- 
genui  to  that  of  tributaries,  was  a  particular  act  of  oppres- 
sion, and  does  not  stand  quite  on  the  footing  of  a  general 
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law.  The  passage  in  Gregory  is  chiefly  important,  as  it  showd 
that  the  ingenui  were  not  legally  subject  to  public  tribute. 

M.  Guizot  has  adduced  a  constitution  of  Glotaire  II.  in 
615,  as  a  proof  that  endeavours  had  been  made  by  the 
kings  to  impose  undue  taxes.  This  contains  the  following 
article :  "  IJt  ubicunque  census  novus  impie  additns  est,  et 
a  populo  reclamatur,  justa  inquisitione  misericorditer  emen- 
detur."  (C.  8.)  But  does  this  warrant  the  itiference  that 
any  tax  had  been  imposed  on  the  free-bom  Frank  ? 
"  Census "  is  generally  understood  to  be  the  capitation 
paid  by  the  tributarii,  and  the  words  imply  a  local  exaction 
rather  than  a  national  imposition  by  the  royal  authority. 
.  It  is  not  even  manifest  that  this  provision  was  founded  ex- 
clusively  on  any  oppression  of  the  crown ;  several  other 
articles  in  this  celebrated  law  are  extensively  remedial,  and 
forbid  all  undue  spoliation  of  the  weak.  But  if  we  should 
incline  to  Guizot's  interpretation,  it  will  not  prove,  of 
course,  the  right  of  the  kings  to  impose  taxes  on  the 
Franks,  since  that  to  which  it  adverts  is  called  census  novus 
impie  additus. 

The  inference  which  I  formerly  drew  from  the  language 
of  the  laws  is  inconclusive.  Bouquet,  in  the  Becueil  des 
Historiens  (vol.  iv.),  admits  only  seven  laws  during  the 
Merovingian  period,  differing  from  Baluze  as  to  the  par- 
ticular sovereigns  by  whom  several  of  them  were  enacted. 
Of  these  the  first  is  by  Childebert  I.,  king  of  Paris  in  632, 
according  to  him  ;  by  Childebert  II.  of  Austrasia,  accord- 
ing to  Baluze,  which,  as  the  date  is  Cologne,  and  several 
Austrasian  cities  are  mentioned  in  it  which  never  belonged 
to  the  first  Childebert,  I  cannot  but  think  more  likely. 
This  constitution  has  una  cum  nostris  optimatibuSy  and,  can^ 
venit  und  cum  leudis  nostris.  And  the  expressions  lead  to 
two  inferences :  first,  that  the  assembly  of  the  Field  of 
March  was,  in  that  age,  annually  held ;  secondly,  that  it 
was  customary  to  send  round  to  the  people  the  determina- 
tions of  the  optimates  in  this  council :  —  **  Cum  nos  omnes 
calendas  Martias  de  quascunque  conditiones  unk  cum  opti- 
matibus  nostris  pertractavimus,  ad  ynumquemque  notibam 
volumus  pervenire."  The  grammar  is  wretched,  but  such 
is  the  evident  sense. 

The  second  law,  as  it  is  called,  is  an  agreement  between 
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Childebert  and  Clotaire  ;  the  first  of  each  name  according 
to  Bouquet,  the  second  according  to  Baluze.  This  wants 
all  enacting  words  except  "  Decretum  est."  The  third  is 
an  ordinance  of  Childebert  for  abolishing  idolatrous  rites, 
and  keeping  festivals.  It  is  an  enforcement  of  ecclesiastical 
regulations,  not  perham  reckoned  at  that  time  to  require 
legislative  sanction.  The  fourth,  of  Clotaire  I.  or  Clo- 
taire II.,  begins  "  Decretum  est/'  and  has  no  other  word 
of  enactment  But  this  does  not  exclude  the  probability 
of  consent  by  the  leudes.  Clotaire  I.,  in  another  consti- 
tution, speaks  authoritatively.  But  it  will  be  found,  on 
reading  it,  that  none  except  his  Eoman  subjects  are  con- 
cerned. The  sixth  is  merely  a  precept  of  Gontran,  directed 
to  the  bishops  and  judges,  enjoining  them  to  maintain  the 
observance  of  the  liord's  day  and  other  feasts.  The  last  is 
the  edict  of  Clotaire  II.  in  615,  already  quoted,  and  here 
we  read : — "  Hanc  deliberationem  quam  cum  pontificibus 
vel  tarn  magnis  viris  optimatibus,  aut  fidelibus  nostris  in 
synodal!  concilio  instituimus.'' 

After  615  no  law  is  extant  enacted  in  any  of  the  Frank 
kingdoms  before  the  reign  of  Pepin.  This,  however, 
cannot  of  itself  warrant  the  assertion  that  none  were 
enacted  which  do  not  remain.  It  is  more  surprising, 
perhaps,  that  even  a  few  have  been  preserved.  The 
language  of  Childebert  above  cited  leads  to  the  belief  that, 
in  the  sixth  century,  whatever  we  may  suppose  as  to  the 
next,  an  assembly  with  powers  of  legislation  was  regularly 
held  by  the  Frank  sovereigns.  Nothing,  on  the  whole, 
warrants  the  supposition  that  the  tiiree  generations  after 
Clovis  possessed  an  acknowledged  right,  eitiier  of  legis- 
lating for  their  Frank  subjects,  or  imposing  taxes  upon 
them.  But  after  the  assassination  of  Sigebert,  under  the 
walls  of  Toumay,  in  575,  the  Austrasian  nobles  began  to 
display  a  steady  resistance  to  the  authority  which  his  widow 
Bnindiaut  endeavoured  to  exercise  in  her  son's  name. 
This,  after  forty  years,  terminated  in  her  death,  and  in 
the  reunion  of  the  Frank  monarchy  with  a  much  more 
aristocratic  character  than  before  under  the  second  Clotaire. 
It  is  a  revolution  to  which  we  have  already  drawn  atten- 
tion in  tiie  note  on  Brunehaut 
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NoteVIII.     Page  157. 

"  The  existence,"  says  Savigny,  "  of  an  original  nobility, 
as  a  particular  patrician  order,  and  not  as  a  class  inde- 
finitely distinguished  by  their  wealth  and  nobility,  cannot 
be  questioned.     It  is  difficult  to  say  from  whut  origin  this 
distinction  may  have  proceeded — wnether  it  was  connected 
with  the  services  of  religion.  Or  with  the  possession  of  the 
heritable  offices  of  counts.     We  may  affirm,  however,  with 
certainty,  that  the  honour  enjoyed  was  merely  personal, 
and  conferred  no  preponderance  in  the  political  or  judicial 
systems.'*      (Ch.  iv.  p.  172,  English  translation.)     This 
admits  all  the  theory  to  which  I  have  inclined  in  the  text, 
namely,  the  non-existence  of  a  privileged  order,  though 
antiquity  of  family  was  in  high  respect.  The  eorl  of  Anglo- 
Saxon  law  was,  it  may  be  said,  distinguished  by  certain 
privileges  from  the  ceorl.    Why  could  not  the  same  have 
oeen  the  case  with  the  Franks  ?    We  may  answer,  that  it 
is  by  the  laws  and  records  of  those  times  that  we  prove  the 
former  distinction  in  England ;  and  it  is  by  the  absence  of 
all  such  proof  that  the  non-existence  of  such  a  distinction 
in  France  has  been  presumed.     But  if  the  lidi,  of  whom 
we  so  often  read,  were  Franks  by  origin,  and  moreover 
personally  free,  which,  to  a  certain  extent,  we  need  not 
deny,  they  will  be  the  correi^nding  rank  to  the  Anglo- 
Saxon  ceorl,  superior  as,  from  whatever  circumstances,  the 
latter  may  have  been  in  his  social  deg(:ee.     Al]  the  Franci 
innenui  will  thus  have  constituted  a  class  of  nobility ;  in  no 
other  sense,  however,  than  all  men  of  white  race  constitute 
such  a  class  in  those  of  the  United  States  where  slavery  is 
abolished,  which  is  not  what  we  usually  mean  by  the  wDrd. 
In  some  German  nations  we  have,  indeed,  a  distinct  nobility 
of  blood.     The  Bavarians  had  five  families,  for  the  death  of 
a  member  of  whom  a  double  composition  was  paid.     They 
had  one,  the  Agilol  fungi,  whose  composition  was  fourfold. 
Troja  also  finds  proof  of  two  classes  among  the  Alemanns 
(v.  168).    But  we  are  speaking  only  of  the  Franks — H 
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cognate  people  indeed  to  the  Saxons  and  Alemanns,  but 
not  the  same,  and  whose  origin  is  not  that  of  a  pure  single 
tribe.  The  Franks  were  collectively  like  a  new  people  in 
comparison  with  some  others  of  Teutonic  blood.  It  does 
not,  therefore,  appear  to  me  so  xmquestionable  as  to  Sa- 
vignj,  that  a  considerable  number  of  families  formed  a 
patncian  order  in  the  French  monarchy,  without  reference 
to  hereditary  possessions  or  hereditary  office. 

A  writer  of  considerable  learning  and  ingenuity,  but  not 
always  attentive  to  the  strict  meaning  of  what  he  quotes, 
has  found  a  proof  of  family  precedence  among  the  Franks, 
in  the  words  crinosits  and  crinitus^  employed  in  the  Salic 
law  and  in  an  edict  of  Childebert.  (Meyer,  Institut.  Ju- 
diciaires,  vol.  i.  p.  104.)  This  privilege  of  wearing  long 
hair  he  supposes  peculiar  to  certain  families,  and  observes 
that  crinosus  is  opposed  to  tonsoratus.  But  why  should 
we  not  believe  that  all  superior  freemen,  that  is,  all  Franks, 
whose  composition  was  of  two  hundred  solidi,  wore  this 
long  hair,  though  it  might  be  an  honour  denied  to  the  lidi  ? 
Gibert,  in  a  memoir  on  the  Merovingians  (Acad,  des  In- 
script  XXX.  583),  quotes  a  passage  of  Tacitus,  concerning 
the  manner  in  which  the  nation  of  the  Suevi  wore  their 
hair,  from  whom  the  Franks  are  supposed  by  him  to  be 
descended.  And  there  is  at  least  something  remarkable  in 
the  language  of  Tacitus  which  indicates  a  distinction  be- 
tween the  royal  family  and  other  freemen,  as  well  as  between 
these  and  the  servile  class.  The  words  have  not  been,  I 
think,  often  quoted: — "Nunc  de  Suevis  dicendum  est, 
quorum  non  una  ut  Cattorum  Tencterorumque  gens  ;  ma- 
jorem  enim  Germanise  partem  obtinent,  propriis  adhuc  na- 
tionibus  discreti,  quamquam  in  communi  Suevi  dicuntur. 
Insigne  gentis  obliquare  crinem,  nodoque  substringere.  Sic 
Sue^  a  caeteris  Germanis,  sic  Suevorum  ingenui  a  servis 
separantur.  In  aliis  gentibus,  seu  cognatione  aliqUa  Sue- 
vorum, seu,  quod  accidit,  imitatione,  rarum  et  intra  juventse 
spatium,  apud  Suevos  usque  ad  canitiem,horrentem  capillum 
retro  sequuntur,  ac  saepe  in  ipso  solo  vertice  religant ;  prin- 
ewes  et  omatiorem  haJbent.*^  (De  Mor.  German,  c.  38.) 
This  last  expression  may  account  for  the  word  mm^t^  being 
sometimes  applied  to  ue  royal  family,  as  it  were  exclu- 
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sively ;  sometimes  to  the  Frank  nation,  or  its  freemen/ 
The  references  of  M.  Meyer  are  so  far  from  sustaining  his 
theory  that  they  rather  lead  me  to  an  opposite  conclusion* 

M.  Naudet  (in  Memoires  de  T Academic  des  Inscriptions 
(Nouvelle  Sferie),  voL  viii.  p.  502)  enters  upon  an  elaborate 
discussion  of  the  state  of  persons  under  tne  first  dynasty. 
He  distinguishes^  of  course,  the  ingenui  from  the  Udi.    But 
among  the  former  he  conceives  that  there  were  two  classes : 
the  former  absolutely  free  as  to  their  persons,  valued  in  their 
weregild  at  200  solidi,  meeting  in  tne  county  maUus^  and 
sometimes  in  the  national  assembly ;  in  a  word,  tixepapulus 
of  the  Frank  monarchy ;  the  latter  valued,  as  he  supposes, 
at  100  solidi,  living  under  the  protection  or  mundehirde  of 
some  rich  man,  and,  though  still  free,  and  said  to  be  ingenuili 
ordine  servieiiteSy  not  very  distinguishable  at  present  fit)m 
the  lidi.     I  do  not  know  that  this  theory  h&s  been  coun- 
tenanced by  other  writers.     But  even  if  we  admit  it,  the 
higher  class  could  not  properly  be  denominated  an  hereditary 
nobility  ;  their  privileges  would  be  those  of  better  fortune, 
which  had  rescued  them  from  the  dependence  into  which, 
from  one  cause  or  another,  their  fellow-citizens  had  fallen. 
The  Franks  in  general  are  called  by  Guizot,  une  noblesse  en 
decadence;  the  leudes^  one  en  progrh.     But  he  maintains 
that  from  the  fifth  to  the  eleventh  age  there  existed  no  real 
nobility  of  birth.     In  this,  however,  he  goes  much  farther 
than  Mably,  who  does  not  scruple  to  admit  an  hereditary 
nobility  in  the  time  of  Charlemagne,  and  probably  farther 
than  can  be  reasonably  allowed,  especially  if  the  eleventh 
century  is  to  be  understood  inclusively.     In  that  century 
we  shall  see  that  the  nobles  formed  a  distinct  order ;  and  I 
am  much  inclined  to  believe  that  this  was  the*case  as  soon 
as  feudal  tenure  became  general,  which  was  at  least  as 
early  as  the  tenth. 

M.  Lehuerou  denies  any  hereditary  nobility  during  the 
Merovingian  period,  at  least,  of  French  history :  **  II  n'ex- 

'  The  royal  family  seem  also  to  have  de  his  fieri  debeat;  et  utrum  indaa  cs- 

worn  longer  hair  than  the  others.    Chil-  Barie,  ut  reliqua  plebs  habeantur,  an  ceiih 

debert  proposed  to  Clotaire,  aa  we  read  hia  interfectis  regnum  germani  noetri 

in  Qregory  of  Tours  (iii.  18),  that  the  inter  nosmetipBOSiequaJitate  habitadiTi- 

children  of  their  brother  Clodimir  should  datur ." 
be  either  cropped  or  put  to  death:  "quid 
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istait  done  point  de  noblesse  dans  le  sens  moderne  du  mot, 
puisqu*il  n  y  avait  point  d'heredite,  et  puisque  I'hferedite,  si 
elle  se  produisait  quelquefois,  etait  purement  accidentelle ; 
mais  il  y  avait  une  aristocratie  mobile,  changeante,  variable 
au  gre  des  accidents  et  des  caprices  de  la  vie  barbare,  et 
neanmoins  en  possession  de  veritables  privileges  qu  il  faut  se 
garder  de  meconnaitre.  Cette  aristocratie  etait  plutot  celle 
des  titres,  des  places  et  des  honneurs,  que  celle  de  la  nais- 
sance,  quoique  celle-ci  n  y  fiit  pas  etrangere.  Elle  etait 
plus  dans  le  present,  et  moins  dans  le  passe ;  elle  empruntait 
plus  ^  la  puissance  actuelle  qu^k  celle  des  souvenirs ;  mais 
elle  ne  s'en  detachait  pas  moms  nettement  des  couches  in- 
ferieures  de  la  population,  et  notamment  de  la  foule  de  ceux 
dont  la  noblesse  ne  consistait  que  dans  leur  ingenuite." 
(Inst  Caroling,  p.  452.) 


Note  IX.    Page  159. 

The  nature  of  benefices  has  been  veiy  well  discussed,  like 
everytbing  else,  by  M.  Guizot,  in  his  Essai  sur  I'Hist 
de  France,  p.  120.  He  agrees  with  me  in  the  two  main 
positions ;  that  benefices,  considered  generally,  never  passed 
through  die  supposed  stage  of  grants  revocable  at  pleasure, 
and  that  they  were  sometimes  granted  in  inheritance  from 
the  sixth  century  downwards.  This,  however,  was  rather 
the  exception,  he  supposes,  than  the  rule.  ^^We  cannot 
doubt  that,  under  Charlemagne,  most  benefices  were  granted 
only  for  life."  (p.  140.)  Louis  the  Debonair  endeavoured 
to  act  on  the  same  policy,  but  his  efforts  were  unsuccessful., 
Hereditary  grants  became  the  rule,  as  is  proved  by  many 
charters  of  his  own  and  Charles  the  Bald.  Finally,  he  tells 
us,  the  latter  prince,  in  877,  empowered  hisjideles  to  dis- 
pose of  their  benefices  as  they  thought  fit,  provided  it  were 
to  persons  capable  of  serving  the  estate.  But  this  is  too 
largely  expressed ;  the  power  given  is  to  those  vassals  who 
might  desire  to  take  up  their  abode  in  a  cloister ;   and  it 
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could  only  be  exercised  in  favour  of  a  son  or  other  kinsman/ 
But  the  right  of  inheritance  had,  probably,  been  established 
before.  Still,  so  deeply  was  the  notion  of  a  personal  relation 
to  the  grantor  implanted  in  the  minds  of  men,  that  it  was 
common^  notwithstanding  the  lai^est  terms  of  inheritance 
in  a  grant,  for  the  new  tenant  to  obtain  a  confirmation  from 
the  crown.  This  might  also  be  for  the  sake  of  security. 
And  this  is  precisely  the  renewal  of  homage  and  fealty  on 
a  change  of  tenancy  which  belonged  to  the  more  matured 
stage  of  the  feudal  polity. 

Mr.  Allen  observes,  with  respect  to  the  formula  of  Mar- 
culfus  quoted  in  my  note,  p.  159:  **Some  authors  have 
considered  this  as  a  precedent  for  the  grant  of  an  hereditary 
benefice.  But  it  is  only  necessary  to  read  with  attention 
the  act  itself,  to  perceive  that  what  it  creates  is  not  an  here- 
ditary benefice,  but  an  alodial  estate*  It  is  viewed  in  this 
light  in  his  (Bignon's)  notes  on  a  subsequent  formula  (sect 
17),  confirmatory  of  what  had  been  done  under  the  pre- 
ceding one,  and  it  is  only  firom  inadvertence  that  it  could 
have  been  considered  in  a  different  point  of  view."  (Inquiry 
into  Eoyal  Prerogative,  Appendix,  p.  47.)  But  Bignon 
took  for  granted  that  benefices  were  only  for  term  of  life, 
and  consequently  that  words  of  inheritance,  in  the  age  of 
Marculfiis,  implied  an  alodial  grant  The  question  is, 
What  constituted  a  benefice  ?  Was  it  not  a  grant  by  favour 
of  the  king  or  other  lord  ?  If  the  words  used  in  the  formula 
of  Marculfiis  are  inconsistent  with  a  beneficiary  property, 
we  must  give  up  the  inference  from  the  treaty  of  Andely, 
and  from  all  other  phrases  which  have  seemed  to  convey 
hereditary  benefices.  It  is  true  that  the  formula  in  Mar- 
culfus  gives  a  larger  power  of  alienation  than  belonged 
afterwards  to  fiefs ;  but  did  it  put  an  end  to  the  peculiar 
obligation  of  the  holder  of  the  benefice  towards  the  crown  ? 
It  does  not  appear  to  me  unreasonable  to  suppose  an  estate 
so  conferred  to  have  been  strictly  a  benefice,  according  to 
the  notions  of  the  seventh  century. 

'  Si  aliquis  ex  fidelibus  nostris  post  qui  reipublic»  prodease  valeRt^  ruoa  ho- 

obitum  nostrum,   Dei  et  nostro  amore  nores  prout  melius  voluerit  ei  yaleat  pla- 

compimctuB,  ssculo  renuntiare  voluerit,  citare.^  Script.  Rer.  Gall.  vii.  701. 
et  filium  vel  talem  propinquum  habuerit 
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Sub-infeudation  could  hardly  exist  to  any  considerable; 
degree  until  benefices  became  hereditary.     6ut  as  soon  as ' 
that  change  took  place,  the  principle  was  very  natural,  and 
sure  to  suggest  itself.     It  prodigiously  strengthened  the 
aristocracy,  of  which  they  could  not  but  be  aware ;  and  they 
had  acquired  such  extensive  possessions  out  of  the  royal 
domains  that  they  could  well  afford  to  take  a  rent  for  them 
in  iron  instead  of  silver.     Charlemagne,  as  Guizot  justly  i 
conceives,  strove  to  counteract  the  growing  feudal  spirit  by 
drawing  closer  the  bonds  between  the  sovereign  and  the 
subject     He  demanded  an  oath  of  allegiance,  as  William' 
afterwards  did  in  England,  from  the  vassals  of  mesne  lords. . 
But  after  his  death,  and  after  the  complete  establishment 
of  an  hereditary  right  in  the  grants  of  the  crown,  it  was 
utterly  impossible  to  prevent  the  general  usage  of  sub-in- 
feudation. 

Mably  distinguishes  the  lands  granted  by  Charles  Martel 
to  his  German  followers,  from  the  benefices  of  the  early 
kings,  reserving  to  the  former  the  name  of  fiefs.  These  he 
conceives  to  have  been  granted  only  for  life,  and  to  have 
involved,  for  the  first  time,  the  obligation  of  military  service. 
(Observations  sur  THist.  de  France,  vol.  i.  p.  32.)  But  as 
tfiey  were  not  styled  fiefs  so  early,  but  only  benefices,  this 
distinction  seems  likely  to  deceive  the  reader ;  and  the 
oath  of  fidelity  taken  by  the  Antrustion,  which,  though 
personal,  could  not  be  a  weaker  obligation  after  he  had  ac- 
quired a  benefice,  carries  a  very  strong  presumption  that 
military  service,  at  least  in  defensive  wars,  not  always  dis- 
tinguishable from  wars  to  revenge  a  wrong,  as  most  are 
presumed  to  be,  was  demanded  by  the  usages  and  moral 
sentiments  of  the  society.  We  have  not  a  great  deal  of 
testimony  as  to  the  grants  of  Charles  Martel ;  but  in  the 
capitularies  of  Charlemagne  it  is  evident  that  all  holders  of 
t>enefices  were  bound  to  follow  the  sovereign  to  the  field. 

M.  Guerard  (Cartulaire  de  Chartres,  i.  23)  is  of  opinion 
that,  though  benefices  were  ultimately  fiefs,  in  the  first  stage 
of  the  monarchy  they  were  only  usufructs ;  and  the  word 
will  not  be  clearly  found  in  the  restrained  sense  during  that 
period.  ^*  Cette  difference  entre  deux  institutions  nees  Tune 
de  Tautre,  quoique  assez  delicate,  etait  essentielle.     Elle  ne 
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pourrait  etre  meconnue  que  par  ceux  qui  consid^reraient 
seulement  les  benefices  k  la  fin,  et  les  fiefe  au  commence- 
ment de  leur  existence  ;  alors  en  effet  les  uns  et  les  autres 
se  confondaient/'  That  they  were  not  mere  usufructs,  even 
at  first)  appears  to  me  more  probable. 


Note  X.    Page  160. 

SoMNEK  says,  that  he  has  not  found  the  word  feudum 
I  anterior  to  the  year  1000 ;  and  Muratori,  a  still  greater 
authority,  doubts  whether  it  was  used  so  early.  I  have, 
however,  observed  the  words  feum  and  fevum,  which  arc 
manifestly  corruptions  of  feudum,  in  several  charters  about 
960.  (Vaissette,  Hist,  de  Languedoc,  t.  ii.,  Appendix,  p. 
107,  128,  et  alibi.)  Some  of  these  fiefs  appear  not  to  have 
been  hereditary.  But,  independently  of  positive  instances, 
can  it  be  doubted  that  some  word  of  barbarous  original  must 
have  answered,  in  the  vernacular  languages,  to  the  Latin 
beneficium  ?  See  Du  Cange  v.  Feudum.  Sir  F.  Falgrave 
answers  this  by  producing  the  word  Uhn.  (English  Com- 
monwealth, ii.  208.)  And  though  M.  Thierrv  asserts 
(R6cit8  des  Temps  Merovingiens,  i.  245)  that  this  is  modem 
German,  he  seems  to  be  altogether  mistaken.  (Falgrave, 
ibid.)  But  when  Sir  F.  Falgrave  proceeds  to  say,  **  The 
essential  and  fimdamental  principle  of  a  territorial  fief  or  feud 
is,  that  the  land  is  held  by  a  limited  or  conditional  estate — 
the  property  being  in  the  lord,  and  the  usufruct  in  the  tenant,** 
we  must  think  this  not  a  very  exact  definition  offends  in 
their  mature  state,  however  it  might  apply  to  the  early  bene- 
fices for  life.  The  property^  by  feudal  law,  was,  I  conceive, 
strictly  in  the  tenant ;  what  else  do  we  mean  by  fee-simple  ? 
Milit^  service  in  most  cases,  and  always  fealty,  were  du% 
to  the  lord,  and  an  abandonment  of  the  latter  might  cause 
forfeiture  of  the  land ;  but  the  tenant  was  not  less  the  owner, 
and  might  destroy  it  or  render  it  unprc^table  if  he  pleased. 
Feudum  Sir  F.  Falgrave  boldly  derives  fix>m  emphyteusis ; 
'and,  in  fact,  by  processes  familiar  to  etymol(^ts,  that  is, 
cutting  off  die  head  and  legs,  and  extracting  the  back-bone, 


Digiti 


zed  by  Google 


Chap.  II.  DURING  THE  MIDDLE  AGES.  315 

it  may  thence  be  exhibited  in  the  old  form,  feum^  arfevum. 
M,  Thieny,  however,  thinks /^A,  that  is,  fee  or  pay,  andp 
odhy  property,  to  be  the  true  root.     (Lettres  sur  THist.  de  1 
France,  Lettre  x,)     Guizot  inclines  to  the  same  derivation, 
and  it  is,  in  fact,  given  by  Du  Cange  and  others.     The 
derivation  of  abd  from  all  and  odh  seems  to  be  analogous ; 
and  the  word  udaller^  for  the  freeholder  of  the  Shetland 
and  Orkney  Isles,  strongly  confirms  this  derivation,  being 
only  the  two  radical  elements  reversed^  as  I  remember  to 
have  seen  observed  in  Gilbert  Stuart's  View  of  Society, 
A  charter  of  Charles  the  Fat  is  suspected  on  account  of  the  \ 
word  feudum,  which  is  at  least  of  very  rare  occurrence  till 
late  in  the  tenth  century.     The  great  objection  to  emphy^ 
teusis  is,  that  a  fief  is  a  different  thing.     Sir  F.  Palgrave, 
indeed,  contends  that  an  ^^  emphyteusis  "  is  often  called  a 
**  precaria,'*  and  that  the  word  "  precaria  *'  was  a  synonym 
of  "  beneficium,*'  as  beneficium  was  of  "  feudum."   But  does 
it  appear  firom  the  ancient  use  of  the  words  *^  precaria  "  and 
**  Deneficium  "  that  they  were  convertible,  as  the  former  is 
said^  by  Muratori  and  Lehuerou,  to  have  been  with  emphy- 
teusis ?    (Murat.  Antiq.  Ital.  Diss,  xxxvi.    Lehuerou,  Inst 
Caroling,  p.  183.)     The  tenant  by  emphyteusis^  whom  we 
find  in  tibe  Codes  of  Theodosius  and  Justinian,  was  little 
more  than  a  colonusj  a  demi-serf  attached  to  the  soil,  though 
incapable  of  being  dispossessed.     Is  this  like  the  holder  of 
a  benefice,  the  progenitor  of  the  great  feudal  aristocracy  ? 
How  can  we  compare  emphyteusis  with  beneficium,  with- 
out remembering  that  one  was  commonly  a  grant  for  a  fixed 
return  in  value,  answering  to  the  ^*  terrae  censuales  '^  of 
later  times^  and  the  latter,  as  the  word  implies,  a  free  dona- 
tion with  no  condition  but  gratitude  and  fidelity  ?   The  word 
precaria  is  for  the  most  part  applied  to  ecclesiastical  pro- 
perty, which^  by  some  usurpation,  had  fallen  into  the  hands 
of  laymen.     These  afterwards,  by  way  of  compromise,  were 
permitted  to  continue  as  tenants  of  the  Church,  for  a  limited 
term,  generally  of  life,  on  payment  of  a  fixed  rate.     Mar- 
culfiis,  however,  gives  a  form  in  which  the  grantor  of  the 
precaria  appears  to  be  a  layman.     Military  service  was  not 
contemplated  in  the  emphyteusis  or  the  precaria,  nor  were 
either  of  them  perpetuities ;  at  least  this  was  not  their  com- 
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mon  condition.  Meyer  derives  feudum  from  fides,  quoting 
Aimoin:  '^Leudibus  suis  in  fide  disposuit"  (Inst  Judic 
i..l87.) 


Note  XI,    Pages  163,  165. 

M.  GuizoT  with  the  highest  probability  refers  the  conver- 
sion of  alodial  into  feudal  lands  to  the  principle  of  com- 
mendation. (Essais  surTHist.  de  France,  p.  166.)  Though 
originally  this  had  no  relation  to  land,  but  created  a  merely 
personal  tie — fidelity  in  return  for  protection,  it  is  easy  to 
conceive  that  the  alodialist  who  obtained  this  privilege,  as 
it  might  justly  appear  in  an  age  of  rapine,  must  often  do  so 
by  subjecting  himself  to  the  law  of  tenure ;  a  law  less  bur- 
densome at  a  time  when  warfare,  if  not  always  defensive,  as 
it  was  against  the  Normans,  was  always  carried  on  in  the 
neighbourhood,  at  little  expense  beyond  the  ravages  that 
might  attend  its  want  of  success.     Raynouard  has  published 

'  a  curious  passage  irom  the  Life  of  St.  Gerald,  a  count  of 
Aurillac,  where  he  is  said  to  have  refused  to  subject  his 

i  alodial  lands  to  the  duke  of  Guienne,  with  the  exception  of 

;  one  farm,  peculiarly  situated.  "  Erat  enim  semotim,  inter 
pessimos  vicinos,  longe  a  cseteris  disparatum."  His  other 
lands  were  so  situated  that  he  was  able  to  defend  them. 
Nothing  can  better  explain  the  principle  which  riveted  the 

,  feudal  yoke  upon  alodialists.     (Hist  du  Droit  Municipal, 

/  ii.  261.) 

In  my  text,  though  M.  Guizot  has  done  me  the  honour  to 
say,  *^  M.  Montlosier  et  M.  Hallam  en  ont  mieux  demele 

*  la  nature  et  les  causes,"  the  subject  is  not  sufficiently  dis» 
entangled,  and  the  territorial  character  which  commendation 
ultimately  assumed  is  too  much  separated  from  the  personal. 
Thelatterprecededeventhe  conquest  of  Gaul,  both  amongthe 
barbarian  mvaders  themselves  and  the  provincial  subjects,^ 

*  M.  Lehuerou  has  gone  very  deeply  tutions  CarolingiemieB,  liv.  i.  olu  L  §  2.) 

into  the  namdium,  or  personal  safeguardy  It  is  a  subjeot,  as  he  conoeivea,  of  the 

by  which  the  inferior  class  among  the  highest  importance  in  these  inquiriesi 

(Germans  were  commended  to  a  lord,  and  being,  in  fact,  the  real  orisin  of  tlie 

placed  under  his  protection,  in  return  for  feudal  polity  afterwards  eBti3>liahed  in 

their  own  fidelity  and  service.    (Insti-  Europe;  though,  from  the  drounutanoes 
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and  was  a  sort  of  dientela;'^  but  the  former  deserves 
also  the  name  of  commendation,  though  the  Franks  had  a ' 
word  of  their  own  to  express  it.  We  find  in  Marculfus  the 
form  by  which  the  King  took  an  ecclesiastical  person,  with ; 
his  property  and  followers,  under  his  own  mundeburdey  or ' 
safeguard.  (Lib.  i.  c  44.)  This  was  equivalent  to  com- 
mendation, or  rather  another  word  for  it ;  except  as  one 
rather  expresses  the  act  of  the  tenant,  the  other  that  of  the 
lord.  Letters  of  safeguard  were  not  by  any  means  confined 
to  the  church.  They  were  frequent  as  long  as  the  crown 
had  any  power  to  protect,  and  revived  again  in  the  decline 
of  the  feudal  system.  Nor  were  they  limited  to  the  crown ; 
we  have  the  form  by  which  the  poor  might  place  themselves 
under  the  mundeburde  of  the  rich,  still  being  free,  ^^  inge- 
nuili  ordine  servientes."  (Formul®  Veteres  Bignonii,  c.  44 ; 
vide  Naudet,  ubi  supra.)  They  were  then  even  sometimes 
called,  as  the  latter  supposes,  lidi  or  liti^  so  that  a  freeman, 
even  of  the  higher  class,  might,  at  his  option,  fall,  for  the 
sake  of  protection,  into  an  inferior  position. 

I  have  no  hesitation  in  agreeing  with  Guizot  that  the  i 
conversion  of  alodial  into  feudal  property  was  nothing  more 
than  an  extension  of  the  old  commendation.  It  was  not ' 
necessary  that  there  should  be  an  express  surrender  and 
r^rant  of  the  land ;  the  acknowledgment  of  seigniory  by  the 
cammendatus  would  supply  the  place.  M.  Naudet  (ifouv. 
Mem.  de  TAcad.  deslnscript.  vol.  viii.)  accumulates  proofs 
of  commendation :  it  is  surprising  that  so  little  was  said  of 

of  andent  Germany,  il  was  of  neooBsity  mmdium,  had  exerdsed  over  those  who 

aperBOual and  not  atenitorial  Taaulaee.  reoognised  him  as  protector,  as  well  as 

It  fell  in  very  naturally  with  the  similMr  over  his  fiunily  and  servants.    There  is 

principle  of  commendation  existing  in  nevertheless,  perhaps,  a  larger  basis  of 

the  Roman  empire.    This  bold  and  ori-  truth  in  M.  Lehuerou's  system  than  they 

ginal  theory,  however,  has  not  been  ad-  admit,  though  I  do  not  conceive  it  to 

mitted  by  his  contemporary  antiquaries,  exolahi  the  whole  feudal  svstem. 

M.  Oiraud  and  M.  llignet  (S^mces  et  ^  Oamier  has  hi^pily  adduced  a  very 

Travaux   de  VAcad^mie    des   Sdenoes  ancient  authority  for  this  use  of  the 

Monies  et  Politiques,  pour  Novembre,  word. 

1843),  especially  tie  latter,  dissent  from  rrhais  patei  se  commendavit;ui  cUontehim 

this  exphcation  of  the  ongm  of  feudal  ^^  fidem 

polity,  whi<A  was  in  no  deg^  of  a  do-  jj^n^j,  ^^^  se.-Ter.  Eun.,  Act  5. 

meitk  chamoter.    The  utmost  they  can 

allow  is,  that  territorial  iuiisdiotion  was  Origine  du  Qouveinement  Fran^ais  (in 

extended  to  feudal  vassals,  bv  analogy  to  Leber  ii  194). 

that  which  the  patrout  or  cnief  ofthe 
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it  by  the  earlier  antiquaries.  One  of  his  instances  deserves 
to  be  mentioned.  "  Isti  homines,"  says  a  writer  of  Charle- 
magne's age^  ^^  fuerunfc  liberi  et  ingenui;  sed  quod  militiam 
regis  non  valebant  exercere,  tradiderunt  alodos  suos  sancto 
Germano."*  (p.  567.)  We  may  perhaps  infer  finom  this 
that  the  tenants  of  the  church  were  not  bound  to  military 
service.  **  No  general  law,"  says  M.  Guieot  (Collect,  de 
Mem.  i.  419),  ^^ exempted  them  from  it;  but  the  clergy 
endeavoured  constantly  to  secure  such  an  immunity,  either 
by  grant  or  by  custom,  which  was  one  cause  that  their 
tenants  were  better  off  than  those  of  laymen."  The  dif* 
ference  was  indeed  most  important,  and  must  have  pro^ 
digiously  enhanced  the  wealtn  of  the  church.  But  after 
the  feudal  polity  became  established,  we  do  not  find  that 
there  was  any  dispensation  ibr  ecclesiastical  fiefe.  The 
advanti^e  of  their  tenants  lay  in  the  comparatively  pacific 
character  of  iheir  spiritual  lords.  It  may  be  added)  that 
from  many  passages  in  the  laws  of  the  Suons,  Alemanns, 
and  Bavarians,  all  the  "commendati"  appear  to  have 
been  denominated  vassals,  whether  they  possessed  benefices 
or  not  That  word  afterwards  implied  a  more  strictly 
territorial  limitation. 

Thus,  then,  let  the  reader  keep  in  mind  that  the  feudal 
system,  as  it  is  commonly  called,  was  the  general  establish- 
ment  of  a  peculiar  relation  between  the  sovereign  (not  as 
king,  but  as  lord)  and  his  immediate  vassals ;  between  these 
again,  and  others  standing  to  them  in  the  same  relation  of 
vassalage,  and  thus  frequently  through  several  links  in  the 
chain  of  tenancy.  If  this  relation,  and  especially  if  the  latter 
and  essential  element^  sub-infeudation,  is  not  to  be  found, 
there  is  no  feudal  system,  though  there  may  be  analogies  to 
it  more  or  less  remarkable  or  strict.  But  if  he  asks,  what 
were  the  immediate  causes  of  establishing  this  polity,  we 
must  refer  him  to  three  alone :  to  the  grants  of  beneficiary 
lands  to  the  vassal  and  his  heirs,  without  which  there  could 
hardly  be  sub-infeudation ;  to  the  analogous  grants  of  official 
honours,  particularly  that  of  count  or  governor  of  a  district ; 

'  It  will  be  remarked  that  liberi  and  infenui  appear  here  to  be  disiingiiiabed ; 
*'  not  onJy  free,  but  gentlemen.'* 
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and,  lastly,  to  the  voluntary  conversion  of  alodial  into  feudal 
tenure,  tbrougb  free  landholders  submitting  their  persons 
and  estates,  by  way  of  commendation,  to  a  neighbouring 
lord  or  to  the  count  of  a  district.  All  these,  though  several 
instances,  especially  of  the  first,  occurred  much  earlier,  be- 
long generally  to  the  ninth  century,  and  may  be  supposed 
to  have  been  fully  accomplished  about  the  beginning  of 
the  tenth ;  to  which  period,  therefore,  and  not  to  an  earlier 
one,  we  refer  the  feudal  system  in  France.  We  say  in 
France,  because  our  attention  has  been  chiefly  directed  to 
that  kingdom ;  in  none  was  it  of  earlier  origin,  but  in  some 
it  cannot  b^  traced  so  high. 

An  hereditary  benefice  was  strictly  a  fief,  at  least  if  we 
presume  it  to  have  implied  military  service ;  hereditary  , 
governments  were  not:  something  more  therefore  was 
required  to  assimilate  these,  which  were  far  larget*  and  more 
important  than  donations  of  land.  And,  perhaps,  it  was  only  i 
by  degrees  that  the  great  chiefs,  especially  in  the  south, 
who,  in  the  decay  of  the  Caroline  race,  established  their 
patrimonial  rule  over  extensive  regions,  condescended  to 
swear  fealty,  and  put  on  the  condition  of  vadsals  dependent 
on  the  crown.  Such  at  least  is  the  opinion  of  some  modern 
French  writers,  who  seem  to  deny  all  subjection  during  the 
evening  of  the  second  and  dawn  of  the  third  race.  But  if 
they  did  not  repair  to  Paris  or  Laon  in  order  to  swear  tealty, 
Ihey  kept  the  name  of  the  reigning  king  in  their  charters. 

The  hereditary  benefices  of  the  ninth  century,  or,  in  other  y. 
words,  fiefs,  preserved  the  nominal  tie,  and  kept  France  . 
from  utter  dissolution.  They  deserve  also  the  greater  praise 
of  having  been  the  means  of  r^enerating  the  national  cha- 
racter, and  giving  its  warlike  bearing  to  the  French  people ; 
not  indeed  as  yet  collectively,  but  in  its  separate  centres  of 
force,  after  the  pusillanimous  reign  of  Charles  the  Bald. 
They  produced  much  evil  and  misery,  but  it  is  reasonable  to 
believe  that  they  prevented  more.   France  was  too  extensive  \ 
a  kingdom  to  be  governed  by  a  central  administration,  unless 
Charlemagne  had  possessed  the  gift  of  propagating  a  race  of 
Alfreds  and  Edwards,  instead  of  Louis  the  Stammerers  and 
Charles  the  Balds.     Her  temporary  disintegration  by  the 
feudal  system  was  a  necessary  consequence ;  without  that 
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system  there  would  bave  been  a  final  dissolution  of  the 
monarchy,  and  perhaps  its  conquest  by  barbarians. 


NoteXIL    Page  192, 

M.  Thierry,  whose  writings  display  so  much  antipathy 
to  the  old  nobility  of  his  country  tnat  they  ought  not  to 
be  fully  trusted  on  such  a  subject,  observes  that  the  Franks 
were  more  haughty  towards  their  subjects  than  any  other 
barbarians,  as  is  shown  in  the  difference  of  weregild. 
From  them  this  spirit  passed  to  the  French  nobles  of  the 
middle  ages,  though  they  were  not  all  of  Frank  descent 
^^  L'exces  d'orgueil  attache  k  longtemps  au  nom  de  gentil- 
homme  est  ne  en  France ;  son  foyer,  comme  celui  de  I'or- 
ganisation  feodale,  fut  la  Gaule  du  centre  et  du  Nord,  et 
peufc-etre  aussi  I'ltalie  Lombarde.  C'est  de  Ik  qu'il  s'est 
propage  dans  les  pays  Germaniques,  oil  la  noblesse  ante- 
rieurement  se  distinguait  peu  de  la  simple  condition  d'homroe 
libre.  Ce  mouvement  crea,  par- tout  oil  il  s'etendit,  deux 
populations,  et  comme  deux  nations,  proprement  distinctes." 
(Becits  des  Temps  Merovingiens,  i.  250.) 

The  feudal  principle  was  essentially  aristocratic,  and 
'  tended  to  enhance  every  unsocial  and  unchristian  sentiment 
involved  in  the  exclusive  respect  for  birth.  It  had,  of  course, 
its  countervailing  virtues,  which  writers  of  M.  Thierry's 
school  do  not  enough  remember.  But  a  rural  aristocracy, 
in  the  meridian  of  feudal  usages,  was  insulated  in  the  midst 
of  the  other  classes  of  society  far  more,  than  could  ever 
happen  in  cities,  or  in  any  period  of  an  advanced  civilization. 
**  Never,"  says  Guizot,  '*  had  the  primary  social  molecule 
been  so  separated  from  other  similar  molecules ;  never  bad 
the  distance  been  so  great  between  the  simple  and  essential 
elements  of  society."  The  chatelain  amidst  his  machicolated 
battlements,  and  massive  gates  with  their  iron  portcullis, 
received  the  vavassor,  though  as  an  inferior,  at  his  board  ; 
but  to  the  roturier  no  feudal  board  was  open ;  the  owner  of 
a  **  terre  censive,"  the  opulent  burgess  of  a  neighbouring 
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town,  was  as  Httle  admitted  to  the  banquet  of  the  lord,  as  he 
was  allowed  to  unite  himself  in  marriage  to  his  family. 

"  Nee  DeuB  hnnc  mensa,  Dea  nee  dignata  cubili  eet." 

Pilgrims,  indeed,  and  travelling  merchants,  may,  if  we 
trust  romance,  have  been  always  excepted.  Although,  there- 
fore, some  of  Guizot's  phrases  seen  overcharged,  since  there 
was  in  fact  more  necessary  intercourse  between  the  different 
classes  than  they  intimate,  yet  that  of  a  voluntary  nature, 
and  what  we  peculiarly  call  social,  was  very  Umited.  Nor 
is  this  surprismg  when  we  recollect  that  it  has  been  so  till 
comparatively  a  recent  period. 

Guizot  has  copied  a  picturesque  description  of  a  feudal 
castle  in  the  fourteenth  century  from  Monteil's  Histoiredes 
Frangais  des  divers  Etats  aux  cinq  derniers  siecles.  It  is 
one  of  the  happiest  passages  in  that  writer,  hardly  more 
distinguished  by  his  vast  reading  than  by  his  skill  in  com- 
bining and  applying  it,  though  sometimes  bordering  on 
tediousness  by  the  proftise  expenditure  of  his  common-place 
books  on  the  reader. 

**  Reprfesentez  vous  d*abord  une  position  superbe,  une 
montagne  escarp6e,  herissee  de  rochers,  sillonee  de  ravins 
et  de  precipices  ;  sur  le  penchant  est  le  chateau.  Les  petites 
maisons  qui  Tentourent  en  font  ressortir  la  grandeur;  Tlndre 
semble  s'ecarter  avec  respect;  elle  faitun  large demi-cercle 
a  ses  pieds. 

*^  11  faut  voir  ce  chateau,  lorsqu'au  soleil  levant  ses  galeries 
exterieures  reluisent  des  armures  de  ceux  qui  font  le  guet,  et 
que  ses  tours  se  montrent  toutes  brillantes  de  leurs  grandes 
grilles  neuves.  II  faut  voir  tous  ces  hauts  batiments  qui 
remplissent  de  courage  ceux  qui  les  defendent,  et  de  frayeur 
ceux  qui  seraient  tentes  de  les  attaquer. 

"  La  porte  se  presente  toute  couvei-te  de  t^tes  de  sangliers 
ou  de  loups,  flanquee  de  tourelles  et  couronnee  d'un  haut 
corps  de  garde.  Entress-vous  ?  trois  enceintes,  trois  fosses, 
trois  pont-levis  k  passer ;  vous  vous  trouverez  dans  la  grande 
cour  carree  oil  sont  les  citernes,  et  a  droite  ou  k  gauche  les 
^curies,  les  poulaillers,  les  colombiers,  les  remises.  Les 
caves,  les  souterrains,  les  prisons  sont  par  dessous ;  par  des- 
sus  sont  les  logements,  les  magazins,  les  lardoirs  ou  saloirs, 
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les  arsenaux.  Tous  les  combles  sont  hordes  des  machicoulis, 
des  parapets,  des  chemins  de  ronde»  des  guerites.  Au  milieu 
de  la  tour  est  le  donjon,  qui  renferme  les  archives  et  le  tresor. 
II  est  profondement  fossoye  dans  tout  son  pourtour,  et  on  n'y 
entre  que  par  un  pont  presque  toujours  leve ;  bien  que  les 
murailles  aient^  comme  celles  du  chateau,  plus  de  six  pieds 
d'epaisseur,  il  est  rev^tu,  jusqu'k  la  moiti6  de  sa  hauteur, 
d'une  chemise,  ou  second  mur,  en  grosses  pierres  de  taille. 

**  Ce  chateau  vient  d'etre  refait  a  neuf.  II  y  a  quelque 
chose  de  leger,  de  frais,  que  n'avaient  pas  les  ch&teaiix  lourds 
et  massifs  des  siecles  passifes/'  (Civilis.  en  France,  Le9on  35.) 

And  this  was  true ;  for  the  castles  of  the  tenth  and 
eleventh  centuries  wanted  all  that  the  progress  of  luxury 
and  the  cessation,  or  nearly  such,  of  private  warfare  had 
introduced  before  the  age  to  which  this  description  refers ; 
they  were  strongholds,  and  nothing  more;  dark,  small, 
comfortless,  where  one  thought  alone  could  tend  to  dispel 
their  gloom,  that  life  and  honour,  and  what  was  most  va- 
luable in  goods,  were  more  secure  in  them  than  in  the 
champaign  around. 


Note  XIII.    Page  196. 

M.  GuizoT  has  declared  it  to  be  the  most  difficult  of  ques- 
tions relating  to  the  state  of  persons  in  the  period  from  the 
fifth  to  the  tenth  century,  whether  there  existed  in  the  coun- 
tries subdued  by  the  Germans,  and  especially  by  the  Franks, 
a  numerous  and  important  class  of  freemen,  not  vassals 
either  of  the  king  or  any  other  proprietor,  nor  any  way  de- 
pendent upon  them,  and  with  no  obligation  except  towards 
the  state,  ite  laws  and  magistrates.  (Essais  sur  THist  de 
France,  p.  232.)  And  this  question,  contrary  to  almost  all 
his  predecessors,  he  inclines  to  decide  negatively.  It  is  in- 
deed evident,  and  is  confessed  by  M.  Guizot,  that  in  the 
ages  nearest  to  the  conquest,  such  a  class  not  only  existed, 
but  even  comprised  a  large  part  of  the  nation.  Such  were 
the  owners  of  sortes  or  of  terra  Salica^  the  alodialists  of  the 
early  period.     It  is  also  agreed,  as  has  been  shown  in  an- 
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Other  place,  that,  towards  the  tenth  century,  the  number  of 
these  independent  landholders  was  exceedingly  diminished 
by  territorial  commendation ;  that  is,  the  subjection  of  their 
lands  to  a  feudal  tenure.  The  last  of  these  changes,  how- 
ever, cannot  have  become  general  under  Charlemagne,  on 
account  of  the  numerous  capitularies  which  distinguish  those 
who  held  lands  of  their  own,  or  alodia,  from  beneficiary 
tenants.  The  former,  therefore,  must  still  have  been  a  large 
and  important  class.  What  proportion  they  bore  to  the 
whole  nation  at  that  or  any  other  era,  it  seems  impossible  to 
pronounce ;  and  equally  so  to  what  extent  the  whole  usage 
of  personal  commendation,  contradistinguished  from  terri- 
torial, may  have  reached.  Still  alodial  lands,  as  has  been ' 
observed,  were  always  very  common  in  the  south  of  France, 
to  which  Flanders  might  be  added.  The  strength  of  the  i 
feudal  tenures,  as  Thierry  remarks,  was  between  the  Somme 
and  the  Loire.  (Recits  des  T.  M.  i.  245.)  These  alodial 
proprietors  were  evidently  freemen.  In  the  law  of  France, 
aloaial  lands  were  always  noble,  like  fiefs,  till  the  reformation 
of  the  Coutume  de  Paris,  in  1580;  when  '*  aleux  roturiers  " 
were  for  the  first  time  recognised.  I  owe  this  fact,  which 
appears  to  throw  some  light  on  the  subject  of  this  note,  to 
Laferriere,  Hist,  du  Droit  Fran9ais,  p.  129.  But,  perhaps, 
this  was  not  the  case  in  Flanders,  which  was  an  alodial 
country : — "  La  maxime  franchise,  nuUe  terre  sans  seigneur,  j 
n'avait  point  lied  dans  les  Pays-Bas.  On  s'en  tenait  au  ' 
principe  de  la  liberty  naturelle  des  biens,  et  par  suite  a  la 
necessite  d'en  prouver  la  sujetion  ou  la  servitude :  aussi  les 
biens  allodiaux  etaient  tr^  nombreux,  et  rappelaient  toujours 
I'espritde  liberte  que  les  Beiges  ont  aime  et  conserve  tantk 
regard  de  leurs  biens  que  de  leurs  personnes."  (M^m  de 
TAcad.  de  Bruxelles,  vol.  iii.  p.  16.)  It  bears  on  this,  that 
in  all  the  customary  law  of  the  Netherlands,  no  preference 
was  given  to  sex  or  primogeniture  in  succession  (p.  21). 

But  there  were  many  other  freemen  in  France,  even  in 
the  tenth  century,  if  we  do  not  insist  on  the  absolute  and 
insulated  independence  which  Guizot  requires.  *^  If  we 
must  understand,**  says  M.  Guerard  (Cartulaire  de  Char- 
tre8,p.34),  *' by  freemen  those  who  enjoyed  a  liberty  with- 
out restriction,  that  Is,  who,  owing  no  duties  or  service  to 
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any  one,  could  go  and  settle  wherever  they  pleased,  they 
would  not  be  found  very  numerous  in  our  chartulary  during 
the  pure  feudal  regimen.  But  if,  as  we  should,  we  compre- 
hend under  this  name  whoever  is  neither  a  noble  nor  a  serf, 
the  number  of  people  in  this  intermediate  condition  was  very 
considerable/*  And  of  these  he  specifies  several  varieties. 
This  was  in  the  eleventh  century,  and  partly  later,  when  the 
conversion  of  alodial  property  had  been  completed. 

Savigny  was  the  first  who  proved  the  Arimanni  of  Lom- 

bardy  to  have  been  fi-eemen,  corresponding  to  the  Rachim- 

burgii  of  the  Franks,  and  distinguished  both  from  bondmen 

and  from  those  to  whom  they  owed  obedience.     Citizens 

are  sometimes  called  Arimanni.    The  word  occurs,  though 

;  very  rarely,  out  of  Italy.     (Vol.  i.  p.  176,  English  trans- 

;  lation.)     Guizot  includes  among  the  Arimanni  the  leudes 

\  or  beneficiary  vassals.    See  too  Troja,  v.  146,  148.  There 

'  seems,   indeed,  no  reason  to  doubt  that  vassals,  and  other 

'  commendati^  would  be  counted  as  Arimanni.  Neither  feudal 

tenure  nor  personal  commendation  could  possibly  derogate 

from  a  free  and  honourable  status. 


Note  XIV.    Page  197. 

These  names,  though  in  a  general  sense  occupying  similar 
positions  in  the  social  scale,  denote  different  persons.  The 
coloni  were  Romans,  in  the  sense  of  the  word  then  usual ; 
that  is,  they  were  the  cultivators  of  land  under  the  empire, 
of  whom  we  find  abundant  notice,  both  in  the  Theodosian 
Code  and  that  of  Justinian.^  An  early  instance  of  this 
use  of  the  word  occurs  in  the  Historiae  Augustae  Scriptores. 
Trebellius  Pollio  says,  after  the  great  victory  of  Claudius 
over  the  Goths,  where  an  immense  number  of  prisoners 
was  taken — **  Factus  miles  barbanis  ac  colonus  ex  Gotho ;'' 
an  expression  not  clear,  and  which  perplexed  Salmasius. 
But  it  may,  perhaps,  be  rendered,  the  barbarians  partly 


'  See  Cod.  Theod.  ).  v.  tit.  9,  with  the  copious  Paratitlon  of  Gothofred.- 
Cod.  JuBt.  zi.  tit.  47,  et  alibi. 
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entered  the  legions,  partly  cultivated  the  ground,  in  the 
rank  of  coloni.  It  is  thus  understood  by  Troja  (ii.  705). 
He  conceives  that  a  large  proportion  of  the  coloni,  men- 
tioned under  the  Christian  emperors,  were  barbarian  settlers 
(iii.  1074).  They  came  in  the  place  of  praedial  slaves,  who, 
though  not  wholly  unknown,  grew  less  common  after  the 
establishment  of  Christianity.  The  Iloman  colonus  was  free ; 
he  could  marry  a  free  woman,  and  have  legitimate  children  ; 
he  could  serve  in  the  army,  and  was  capable  of  property ; 
his  peculium,  unlike  that  of  the  absolute  slave,  could  not  be 
touched  by  his  master.  Nor  could  his  fixed  rent  or  duty 
be  enhanced.  He  could  even  sue  his  master  for  any  crime  . 
committed  with  respect  to  him,  or  for  undue  exaction.  He 
was  attached,  on  the  other  hand,  to  the  soil,  and  might  in  , 
certain  cases  receive  corporal  punishment.  (Troja,  iii.  1072.) 
He  paid  a  capitation-tax  or  census  to  the  state,  the  frequent 
enhancement  of  which  contributed  to  that  decline  of  the  agri- 
cultural population  which  preceded  the  barbarian  conquest 
Guizot,  m  whose  thirty-seventh  lecture  on  the  Civilisation  of 
France  the  subject  is  well  treated,  derives  the  origin  of  this 
state  of  society  from  that  of  Gaul  before  the  Roman  con- 
quest. But  since  we  find  it  in  the  whole  empire,  as  is 
shown  by  many  laws  in  the  Code  of  Justinian,  we  may 
look  on  it,  perhaps,  rather  as  a  modification  of  ancient 
slavery,  unless  we  suppose  all  the  coloni,  in  this  latter  sense 
of  the  word,"  to  have  been  originally  barbarians,  who  had  re- 
ceived lands  on  condition  of  remaining  on  them.  But  this, 
however  frequent,  seems  a  basis  not  quite  wide  enough  for 
80  extensive  a  tenure.  Nor  need  we  believe  that  the  coloni 
were  always  raised  from  slavery ;  they  might  have  descended 
into  their  own  order,  as  well  as  risen  to  it.  It  appears  by 
a  passage  in  Salvian,  about  the  middle  of  the  fifth  century, 
that  many  freemen  had  been  compelled  to  fall  into  this  con- 
dition ;  which  confirms,  by  analc^,  the  supposition  above- 
mentioned  of  M.  Naudet,  as  to  a  similar  degradation  of  a 
part  of  the  Franks  themselves  after  the  conquest.  It  was 
an  inferior  species  of  commendation  or  vassalage,  or,  more 
strictly,  an  analogous  result  of  the  state  of  society. 

*  The  ooloniu  of  Cato  aod  other  claancal  authors  waa  a  free  tenant  or  farmer,  as 
has  been  already  mentioned. 
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The  forms  of  Marculfas,  and  all  the  documents  of  the 
following  ages,  iurnish  abundant  proofs  of  the  continuance 
of  the  colon!  in  this  middle  state  between  entire  freedom  and 
servitude.     And  these  were  doubtless  reckoned  among  the 
^'  tributarii  **  of  the  Salic  law,  whose  composition  was  fixed 
at  forty-five  solidi ;  for  a  slave  had  no  composition  due  to 
his  kindred ;  he  was  his  master's  chattel,  ana  to  be  paid  for 
as  such.     But  the  tributary  was  not  necessarily  a  colonus. 
I  All  who  possessed  no  lands  were  subjected  by  the  imperial 
I  fisc  to  a  personal  capitation.  And  it  has  appeared  to  us  that 
'  the  Eomans  m  Gaul  continued  regularly  to  pay  this  under 
the  house  of  Clovis.     To  these  Roman  tributaries  the  bar- 
barian lidi  seem  nearly  to  have  corresponded.     This  was  a 
i  class,  as  has  been  already  said^  not  quite  freebom ;  so  that 
,  ^*  Francus  ingenuus*'  was  no  tautology,  as  some  have  fancied, 
yet  far  from  slaves ;  without  political  privileges  or  rights  of 
administering  justice  in  the  county  court,  like  the  Rachim- 
burgii,  and  so  little  favoured  that,  while  the  Frank  accused 
>  of  a  theft,  that  is,  I  presume,  taken  in  the  fact,  was  to  be 
brought  before  his  peers,  the  lidus,  under  the  name  of 
^^  debilior  persona,"  which  probably  included  the  Roman 
tributary,  was  to  be  hanged  on  the  spot.     Throughout  the 
Salic  and  Ripuarian  codes  the  ingenuus  is  opposed  both  to 
the  lidus  and  to  the  servus ;  so  that  the  threefold  division 
.  is  incontestable.     It  corresponds  in  a  certain  degree  to  the 
edelingi,  frilingi^  and  lazziy  or  the  eorly  ceorly  and  thrall  of 
the  nortiiern  nations   (Grimm,  Deutsche  Redits  Alter- 
thiimer,  p.  306,  et  alibi) ;  though  we  do  not  find  a  strict 
proportion  in  the  social  state  of  the  second  order  in  every 
country.    The  "  coloni  partiarii,"  frequently  mentioned  in 
the  Theodosian  Code,  were  metayers ;  and  M.  Guerard  says 
that  lands  were  chiefly  held  by  such  in  the  age  of  Charle- 
magne and  his  family.     (Cart,  de  Chartres,  i.  109.)     The 
demesne  lands  of  the  manor,  however,  were  never  occupied 
by  coloni,  but  by  serfe  or  domestic  slaves. 
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Note  XV.    Page  198. 

The  poor  early  felt  the  necessity  of  selling  themselves  for 
subsistence  in  times  of  famine.  **  Subdiderunt  se  pauperes 
servitio/*  says  Gregory  of  Tours,  a.d.  585,  **  ut  quanta- 
lumcunque  de  alimento  porrigerent."  (Lib.  vii.  c.  45.) 
This  long  continued  to  be  the  practice ;  and  probably  the  re-, 
markable  number  of  famines  which  are  recorded,  especially 
in  the  ninth  and  eleventh  centuries,  swelled  the  sad  list  ot 
those  unhappy  poor  who  were  reduced  to  barter  liberty 
for  bread.  Mr.  Wright,  in  the  thirtieth  volume  of  the 
Archaeologia  (p.  223),  has  extracted  an  entry  from  an 
Anglo-Saxon  manuscript,  where  a  lady,  about  the  time  of 
the  Conquest,  manumits  some  slaves,  *'  whose  heads/'  as 
it  is  simply  and  forcibly  expressed,  **  she  had  taken  for  their 
meat  in  the  evil  days.*'  Evil,  indeed,  were  those  days  in 
France,  when  out  of  seventy-three  years,  the  reigns  of  Hugh 
Capet  and  his  two  successors,  forty-eight  were  years  of 
famine.  Evil  were  the  days  for  five  years  from  1015,  in 
the  whole  western  world,  when  not  a  country  could  be  named 
that  was  not  destitute  of  bread.  These  were  famines,  as 
Badulfus  Glaber  and  other  contemporary  writers  tell  us,  in 
which  mothers  ate  their  children,  and  children  their  parents  ; 
and  human  flesh  was  sold,  with  some  pretence  of  conceal- 
ment, in  the  markets.  It  is  probable  that  England  suffered ' 
less  than  France ;  but  so  long  and  frequent  a  scarcity  of 
necessary  food  must  have  affected,  in  the  latter  country,  the 
whole  organic  frame  of  society. 

It  has  been  a  very  general  opinion,  that  during  the  law- 
lessness of  the  ninth  and  tenth  centuries,  the  aristocratic 
element  of  society  continually  gaining  ground,  the  cultiva- 
tors fell  into  a  much  worse  condition,  and  either  from  freemen 
became  villeins,  or,  if  originally  in  the  order  of  tributaries, 
became  less  and  less  capable  of  enjoying  such  personal  rights 
as  that  state  implied  ;  that  they  fell,  in  short,  almost  into 
servitude.  **  Dans  le  commencement  de  la  troisieme  race," 
says  Montesquieu,  ^^  presque  tout  le  has  peuple  fetait  serf" 
(Lib.  28,  c.  45.)    Sismondi,  who  never  draws  a  favourable 
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picture,  not  only  descants  repeatedly  on  this  oppression  of 
the  commonalty,  but  traces  it  by  the  capitularies.  ^^  Les  lois 
seules  nous  donnent  quelque  indication  d'une  revolution  im- 
portante  k  laquelle  la  grande  masse  du  peuple  fut  exposee 
k  plusieurs  reprises  dans  toute  Tetendue  des  Gaules, — re- 
volution qui,  s*6tant  op^ree  sans  violence,  n  a  laiss^  aucune 
trace  dans  Thistoire,  et  qui  doit  cependant  expliquer  seule  les 
alternatives  de  force  et  de  foiblesse  dans  les  etats  du  moyen 
age.  C*est  le  passage  des  cultivateurs  de  la  condition  libre 
k  la  condition  servile.  L'esclavage  etant  une  fois  introduite 
et  protege  par  les  lois,  la  consequence  de  la  prosperite,  de 
Taccroissement  des  richesses  devait  6tre  toujours  la  dispari* 
tion  de  toutes  les  petites  proprietes,  la  multiplication  des 
esclaves,  et  la  cessation  absolue  de  tout  travail  qui  ne  serait 
pas  fait  par  des  mains  serviles."  (Hist,  des  Fran9ai8,  vol.  ii. 
p.  273.)  Nor  should  we  have  believed,  from  the  general  lan- 
guage of  historical  antiquaries,  that  any  change  for  the  better 
took  place  till  a  much  later  era.  We  know,  indeed,  from  his- 
tory, that  about  the  year  1000  the  Norman  peasantry,  ex- 
cited by  oppression,  broke  out  into  a  general  and  well-or- 
ganized revolt,  quelled  by  the severestpunishments.  This  is 
told  at  some  length  by  Wace,  in  the  *^  Koman  de  Rou.*'  And 
every  inference  from  the  want  of  all  law,  except  what  the 
lords  exercised  themselves,  from  the  strength  of  their  castles, 
from  the  fierceness  of  their  characters,  from  the  apparent 
inability  of  the  peasants  to  make  any  resistance  which  should 
not  end  in  greater  sufferings,  converges  to  the  same  result. 

It  is  not  therefore  without  some  surprise  that,  in  a  recent 
publication,  we  meet  with  a  totally  opposite  hypothesis  on 
this  important  portion  of  social  history.  The  editor  of  the 
Cartulaire  de  Uhartres  maintains  that  the  peasantry,  at  the 
beginning  of  the  eleventh  century,  enjoyed  rights  of  property 
and  succession  which  had  been  denied  to  their  ancestors ;  that 
the  movement  from  the  ninth  century  had  been  upwards ; 
so  that  during  that  period  of  anarchy  which  we  presume  to 
have  been  exceedingly  unfavourable  to  their  privileges,  they 
had  in  reality,  by  force,  usage,  or  concession,  gained  pos- 
session of  them.  They  could  not,  indeed,  leave  their  lands, 
but  they  occupied  them  subject  to  known  conditions. 

The  passage  wherein  M.  Guerard,  in  a  concise  and  per- 
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spicuous  manner,  has  given  his  own  theory  as  to  the  gradual 
decline  of  servitude  deserves  to  be  extracted ;  but  I  regret 
very  much  that  he  refers  to  another  work,  not  by  name,  and 
unknown  to  me,  for  the  full  proof  of  what  has  the  air  of  an 
historical  paradox.  With  sufficient  proof  every  paradox 
loses  its  name  \  and  I  have  not  the  least  right,  from  any 
deep  researches  of  my  own,  to  call  in  question  the  testimony 
which  has  convinced  so  learned  and  diligent  an  inquirer. 

^^  La  servitude,  comme  je  I'ai  expos^  dans  un  autre  travail, 
alia  toujouTS  chez  nous  en  s  adoucissant  jusqu*k  ce  qu*elle  fut 
entiSrement  abolie  k  la  chute  de  Tancien  regime :  d'abord 
c*est  Tesclavage  k-peu-pres  pur,  qui  r^uisait  Thomme  presque 
k  Tetat  de  chose,  et  qui  le  mettaitdans  Tentiere  dependance 
de  son  maitre.  Cette  p^riode  pent  6tre  prolongee  jusqu'apres 
la  conquete  de  Tempire  d'Occident  par  les  Barbares.  Depuis 
cette  epoque  jusques  vers  la  fin  du  rfegne  de  Charles-le- 
Chauve,  Tesclavage  proprementdit  est  remplac^  par  la  ser- 
vitude, dans  laquelle  la  condition  humaine  est  reconnue, 
respectee^  protegee,  si  ce  n'est  encore  d'une  maniere  suffisante, 
par  les  lois  civiles,  au  moins  plus  efficacement  par  celles  de 
I'Eglise  et  par  les  moeurs  sociales.  Alors  le  pouvoir  de 
I'homme  sur  son  semblable  est  contenu  generalement  dans 
certains  limites ;  un  frein  est  mis  d*ordinaire  k  la  violence  ; 
la  regie  et  la  stabilite  Temportent  sur  Tarbitraire :  bref,  la 
liberte  et  la  propriete  penetrent  par  quelque  endroit  dans 
la  cabane  du  sen.  Enfin^  pendant  le  desordre  d  oil  sortit 
triomphant  le  regime  feodal,  le  serf  soutient  contre  son 
maitre  la  lutte  soutenue  par  le  vassal  contre  son  seigneur, 
et  par  les  seigneurs  contre  le  roi.  Le  succes  fut  le  m^me 
de  part  et  d'autre ;  1'usurpation  des  tenures  serviles  accom- 
pagna  celle  des  tenures  lioerales,  et  Tappropriation  territo- 
riale  ayant  eu  lieu  partout,  dans  le  has  comme  dans  le  haut 
de  la  societe,  il  fut  aussi  difficile  de  deposseder  un  serf 
de  son  manse,  qu'un  seigneur  de  son  benefice.  Des  ce 
moment,  la  servitude  fiit  transformee  en  servage ;  le  serf 
ayant  retire  sa  personne  et  son  champ  des  mains  de  son 
maitre,  dut  k  celui-ci  non  plus  son  corps  ni  son  bien,  mais 
seulement  une  partie  de  son  travail  et  de  ses  revenus.  Des 
ce  moment  il  a  cesse  de  servir ;  il  n'est  plus  en  realite  qu'un 
tributaire. 
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*'  Cette  grande  revolution,  qui  tira  de  son  etat  abject  la 
classe  la  plus  nombreuse  de  la  population,  et  qui  Tinvestit 
de  droits  civils,  lorsque  auparavant  elle  ne  pouvait  guere  in- 
voquer  en  safaveurque  les  droits  de  Thumanite,  n'avaitpas 
encore  ete  signalee  dans  notre  histoire.  Les  faits  qui  la 
demonstrent  ont  ete  developpes  dans  un  autre  travail  que  je 
ne  puis  reproduire  ici ;  mais  les  traces  seules  qu'elle  a  laissees 
dans  notre  Cartulaire  sont  assez  nombreuses  et  assez  pro- 
fondes  pour  la  faire  universellement  reconnaitre.  Elle  etait 
depuis  long-temps  consommee,  lorsque  le  moine  redigeait, 
dans  la  seconde  moitie  du  xi"".  siecle,  la  premiere  partie  du 
present  recueil,  et  lorsqu'il  declarait  que  les  anciens  roles 
(ecrits  au  ix*.)  conserves  dans  les  archives  de  TAbbaye, 
n'accordent  aux  paysans  ni  les  usages  ni  les  droits  dont  ils 
jouissent  actuellement.  Mais  ses  paroles  meritent  d'etre 
r^petees :  —  *  Lectori  intiinare  earavi^  dit-il  dans  sa  Pre 
face,  '  quod  ea  quce  primo  scripturus  sum  a  prcBsenti  usu 
admodum  discrepare  videniur ;  nam  roUi  conscripti  ah  an-- 
tiquis  et  in  armario  nostro  nunc  repertiy  habuisse  minime 
ostendunt  iUius  temporis  rusiicos  has  consuetudines  in  redi- 
tibus  quas  modemi  rustici  in  hoc  tempore  dinoscuntur  ha- 
here,  neque  habent  vocabtUa  rei^m  quas  tunc  sermo  habebat 
vulgaris*  Ainsi,  non  seulement  les  choses,  mais  encore  les 
noms,  tout  etait  change."  (Prol6gomenes  k  la  Cartulaire 
de  Chartres,  p.  40.) 

The  characteristic  of  the  villein,  according  to  Beaumanoir, 
in  the  thirteenth  centurv,  that  his  obligations  were  fixed 
in  kind  and  degree,  would  thus  appear  to  have  been  as  old 
as  the  eleventh.  Many  charters  of  the  tenth  and  eleventh 
centuries  are  adduced  by  M.  Guerard,  wherein,  as  he  in- 
forms us — *'  On  s'efibrce  de  se  soustraire  a  la  violence,  et  d'y 
substituer  les  conventions  k  Tarbitraire ;  la  regie  et  la  mesure 
tendent  k  s'introduire  partout  et  jusques  dans  les  extortions 
memes"  (p.  109).  But  this  principle  of  limited  rent  was 
also  that  of  the  Roman  system  with  resnect  to  the  coloni 
before  the  conquest  of  Gaul  by  Clovis.  Nor  do  we  know 
that  it  was  different  afterwards.  No  law  at  least  could  have 
effected  it ;  for  the  Roman  law,  by  which  the  coloni  were 
ruled,  underwent  no  change. 

M.  Guerard  seems  hardly  to  have  taken  a  just  view  of 


Digiti 


zed  by  Google 


Chap.  IL  DURING  THE  MIDDLE  AGES.  331 

the  status  of  the  Koman  tributary  or  colonus.  ^'  Nous  avons 
dit  que  les  personnes  de  condition  servile  s'etaient  appro- 
pries  leurs  benefices.  Ce  qui  vient  encore  nous  confirmer 
dans  cette  opinion,  c'est  le  changement  qu'on  observe  gene- 
ralement  dans  la  condition  des  terres  depuis  le  decliu  du  x®. 
siecle.  La  terre,  apres  avoir  etc  cultivee  dans  Tantiquite 
par  I'esclave  au  profit  de  son  maitre,  le  fut  ensuite  par  une 
espece  de  fermier  non  libre  qui  partageait  avec  le  propri6- 
taire,  ou  qui  faisait  les  firuits  siens,  moyennant  certains  cens 
et  services,  auxquels  il  etait  oblige  envers  lui :  c'est  I'etat 
qui  nous  est  represeute  par  le  Folyptyque  d'Irminon,  au 
temps  de  Charlemagne,  et  qui  dura  encore  un  siecle  et  demi 
environ  apres  la  mort  de  ce  grand  prince.  Puis  commence 
une  troisi^me  periode,  pendant  laquelle  le  proprietaire  n'est 
plus  que  seigneur,  tandisque  le  tenancier  est  devenu  lui- 
mSme  proprietaire,  etpaie,  non  plusdefermages,  mais  seule- 
ment  des  droits  seigneuriaux.  Ainsi,  d  abord  obligations 
d'un  esclave  envers  un  maitre ;  ensuite  obligations  d'un  fer- 
mier non  libre  envers  un  proprietaire;  enfin,  obligations 
d'un  proprietaire  non  libre  envers  un  seigneur.  C'est  k  la 
demi^re  periode  que  nous  sommes  parvenus  dans  notre 
Cartulaire.  Les  populations  s'y  montrent  en  jouissance  du 
droit  de  propriete,  et  ne  sont  soumises,  k  raison  des  pos- 
sessions^ qu'k  de  simples  charges  feodales." 

It  may  be  observed  upon  this,  that  the  colonus  was  a  free 
man,  whether  he  dividea  the  produce  with  his  lord,  like  the 
mStayer  of  modem  times,  or  paid  a  certain  rent ;  and, 
secondly,  that,  in  what  he  calls  tne  third  period,  the  tenant, 
if  he  was  a  villein,  or  homme  de  poote,  could  not  possibly  be 
called  "lui-m6me  proprietaire;"  nor  were  his  liabilities 
feudal,  but  either  a  money-rent  or  pergonal  service  in  labour ; 
which  cannot  be  denominated  feudal  without  great  impro- 
priety. 

"  11  est  vrai,"  he  proceeds,  **que  ces  charges  sont  encore 
lourdes  et  souvent  accablantes,  et  que  les  biens  ne  sont  pas 
plus  que  les  personnes  enti^rement  francs  et  libres ;  ni  suf- 
fisamment  k  I'abri  de  I'arbitraire  et  de  la  violence ;  mais  la 
liberty  acquise  de  jour  en  jour  k  I'homme,  se  communiquait 
dc  plus  en  plus  k  la  terre.  Le  paysan  ^tant  proprietaire,  il 
ne  lui  restait  qu'k  d^rever  et  affiranchir  la  propri^t^.  C'est 
k  cet  CBUvre  qu  il  travaillera  d^rmais  avec  perseverance  et 

Digitized  by  VjOOQIC 


332  STATE  OF  EUROPE  Notm  to 

de  toutes  ses  forces,  jusqu'k  ce  qu  il  ait  enfin  obtenu  de  ne 
supporter  d'autres  charges  que  celles  qui  conviennent  k 
rbomme  libre,  et  qui  sont  uniquemeiit  fond^  sur  Futility 
commune." 

In  this  mssauge  the  tenant  is  made  much  more  to  re- 
semble the  free  socager  of  England  than  the  villein,  or  homo 
potestatis,  of  Pierre  des  Fontaines,  or  Beaumanoir.     This 
latter  class,  however,  was  certainly  numerous  in  their  age, 
and  could  hardly  have  been  less  so  some  centuries  before. 
These  were  subject  to  so  many  onerous  restrictions,  inde- 
pendent of  their  compulsory  residence  on  the  land,  and  inde- 
pendently also  of  their  want  of  ability  to  resist  undue  exac- 
tions, that  they  were  always  eager  to  purchase  their  own 
enfranchisement     Their  marriages  were  not  valid  without 
,  the  lord*s  consent,  till  Adrian  IV.,  in  the  twelfth  century, 
!  declared  them  indissoluble.     A  freeman  marrying  a  serf 
became  one  himself,  as  did  their  children.     They  were 
'  liable  to  occasional  as  well  as  regular  demands,  that  is,  to 
tallages,  sometimes  in  a  very  arbitrary  manner.     It  was 
probably  the  less  firequency  of  such  demands,  among  other 
reasons,  that  rendered  the  condition  of  ecclesiastical  tenants 
more  eligible  than  that  of  others.     Manumissions  of  serfs 
.  by  the  church  were  very  common ;  and,  indeed,  the  greater 
i  part  that  have  been  preserved,  as  may  be  expected,  come 
j  from  ecclesiastical  repositories.    It  is  observed  in  my  text, 
I  that  the  English  clergy  are  said  to  have  been  slow  in  libe- 
1  rating  their  villeins.     But  a  villein  in  England  was  real 
'  property ;  and  I  conceive  that  a  monastery  could  not  enfran- 
chise him,  at  least  without  the  consent  of  some  superior 
authority,  any  more  than  it  could  alienate  its  lands.     The 
church  were  not  generally  accounted  harsh  masters. 


Note  XVI.     Pages  214,  215. 

There  would  seem  naturally  little  doubt  that  majorum  can 
mean  nothing  but  the  higher  classes  of  clergy  and  laity 
exclusive  of  parish  priests  and  ordinary  freemen,  were  it  not 
that  a  part  of  these  very  moforea  are  afterwards  designated 
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by  the  name  minores.  Who,  it  may  be  asked,  could  be  the 
majores  clerici^  except  prelates  and  abbots  ?  And  of  these, 
how  could  one  be  so  inferior  in  degree  to  another,  as  to  be 
reckoned  among  minores  ?  It  may  perhaps  be  answered 
that  there  was  nevertheless  a  difference  of  importance,  though 
not  of  rank.  Guizot  translates  niajores  ^^  les  grands,**  and 
minores  "  les  moins  considerables."  But  upon  this  construc- 
tion, which  certainly  is  what  the  words  fairly  bear,  none 
but  a  class  denominated  majores,  relatively  to  the  rest  of 
the  nation,  were  members  of  the  national  council.  I  think, 
nevertheless,  that  Guizot,  on  any  hypothesis,  has  too  much 
depreciated  the  authority  of  these  general  meetings,  wherein 
the  capitularies  of  Charlemagne  were  enacted.  Grant, 
against  Mably,  that  they  were  not  a  democratic  assembly ; 
still  were  they  not  a  legislature  ?  "  Lex  consensu  fit  populi 
et  constitutione  regis."  This  is  our  own  statute  language ; 
but  does  it  make  parliament  of  no  avail  ?  ^^  En  lui  (Charle- 
magne) r^ide  la  volonte  et  Timpulsion ;  c*est  de  lui  que 
tout  emanepour  revenir  k lui"  (Essais sur  I'Hist.  de  France, 
p.  323.)  This  is  only  to  say  that  he  was  a  truly  great  man ; 
and  that  his  subjects  were  semi-barbarians,  con^ratively 
unfit  to  devise  methods  of  ruling  the  empire.  No  one  can 
doubt  that  he  directed  everything ;  but  a  weaker  sovereign 
soon  found  these  rude  nobles  an  overmatch  for  him.  It  is, 
moreover,  well  pointed  out  by  Sir  F.  Palgrave,  that  we  find 
instances  of  petitions  presented  by  the  lay  or  spiritual 
members  of  these  assemblies  to  Charlemagne,  upon  which 
capitularies  or  edicts  were  afterwards  founded.  (English 
Commonwealth,  ii.  411.)  It  is  to  be  inferred,  from  several 
texts  in  the  capitularies  of  Charlemagne  and  lus  family,  that 
a  general  consent  was  required  to  their  legislative  constitu- 
tions, and  that  without  this  a  capitulary  did  not  become  a 
law.  It  is  not,  however,  quite  so  clear  m  what  method  this 
was  testified ;  or  rather  two  methods  appear  to  be  indicated. 
One  was  that  above  described  by  Hincmar,  when  the  deter- 
mination of  the  seniores  was  referred  to  the  minores  for  their 
confirmation:  "interdum  pariter  tractandum,  et  non  ex 
potestate  sed  ex  proprio  mentis  intellectu  vel  sententi&  con- 
nrmandum."  The  point  of  divergence  between  two  schools 
of  constitutional  antiquaries  in  France  is  on  the  words  ex 
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potestate.  Mably,  and  others  whom  I  have  followed,  say 
'^  not  by  compulsion,"  or  words  to  that  effect.  But  Guizot 
renders  the  words  differently :  "  quelquefois  on  delib^rait 
aussi,  et  les  confirmaient,  non  par  un  consentement  formel, 
mais  par  leur  opinion,  et  Tadhesion  de  leur  intelligence/' 
The  Latin  idiom  will,  I  conceive,  bear  either  construction. 
But  the  context,  as  well  as  the  analogy  of  other  authorities, 
incline  me  to  the  more  popular  interpretation,  which, 
though  the  more  popular,  does  not  necessarily  carry  us 
beyond  the  word  majores^  taking  that  as  descriptive  of  a 
numerous  aristocracy. 

If,  indeed,  we  are  so  much  bound  by  the  word  majorum 
in  this  passage  of  Hincmar,  as  to  take  for  merely  loose 

{>hrases  the  continual  mention  of  the  populus  in  the  capitu- 
aries,  we  could  not  establish  any  theory  of  popular  consent 
in  legislation  from  the  general  placita  held  almost  every 
May  by  Charlemagne.  They  would  be  conventions  of  an 
aristocracy ;  numerous  indeed,  and  probably  comprehending 
by  right  all  the  vassals  of  the  crown,  but  excluding  the  free- 
men or  petty  alodialists,  not  only  from  deliberating  upon 
public  laws,  but  from  consenting  to  them.  We  find,  how- 
ever, several  proo6  of  another  method  of  obtaining  the  rati- 
fication of  this  class,  that  is  of  the  Frank  people.  I  do  not 
allude  to  the  important  capitulary  of  Louis  (though  I  cannot 
think  thatM.  Guizot  has  given  it  sufficient  weight),  wherein 
the  count  is  directed  to  bring  twelve  Scabini  with  him  to  the 
imperial  placitum,  because  we  are  chiefly  at  present  referring 
to  the  reign  of  Charlemagne ;  and  yet  this  provision  looks 
like  one  of  his  devising.  The  scheme  to  which  I  refer  is 
different  and  less  satisfactory.  The  capitulary  determined 
upon  by  a  national  placitum,  was  sent  round  to  the  counts, 
wno  were  to  read  it  in  their  own  mallus  to  the  people,  and 
obtain  their  confirmation.  Thus  in  803,  ^^Anno  tertio 
clementissimi  domini  nostri  Karoli  August!,  sub  ipso  anno 
hsec  facta  capitula  sunt,  et  consignata  Stephano  comiti,  ut 
hsBC  manifesta  faceret  in  civitate  Farisiis  mallo  publico,  et 
ilia  legere  faceret  coram  Scabiniis,  (juod  ita  et  fecit.  £t 
omnes  in  uno  consenserunt,  quod  ipsi  voluissent  omni  tem- 
pore observare  usque  in  posterum.  Etiam  omnes  Scabinii, 
Episcopi,  Abbates,  Comites  manu  propria  subter  signave- 
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runt**  (Rec.  des  Hist  v.  663.)  No  text  can  be  more  per- 
spicuous than  this ;  but  several  other  proofe  might  be  given, 
extending  to  the  subsequent  reigns. 

Sir  F.  Falgrave  is,  perhaps,  the  first  who  has  drawn  atten- 
tion to  this  scheme  of  local  sanction  by  the  people ;  though 
I  must  think  that  he  has  somewhat  obscurea  the  subject  by 
supposing  the  mallij  wherein  the  capitulary  was  confirmed, 
to  have  been  those  of  separate  nations  constituting  the  Frank 
empire,  instead  of  being  determined  by  the  territorial  juris^ 
diction  of  each  count     He  gives  a  natural  interpretation  to  1 
the  famous  words:  '^Lex  consensu  populi  fit,  constitutione  ' 
regis."     The  capitulary  was  a  constitution  of  the  king, 
though  not  without  the  advice  of  his  great  men;  the  law  1 
was  its  confirmation  by  the  nation  collectively,  in  the  great  < 
placitum  of  the  Field  of  March,  or  by  separate  consent  and 
subscription  in  each  county. 

We  are  not,  however,  to  be  confident  that  this  assent  of 
the  people  in  their  county  courts  was  virtually  more  than 
nominal,  A  little  consideration  will  show  that  it  could  not 
easily  have  been  otherwise,  except  in  the  strongest  cases  of 
unpopular  legislation.  No  Scabmi  or  Bachimbur^i  in  one 
county  knew  much  of  what  passed  at  a  distance ;  and  dis- 
satisfaction must  have  been  universal  before  it  could  have 
found  its  organ  in  such  assemblies.  Before  that  time  arrived, 
rebellion  was  a  more  probable  effect  One  capitulary,  of 
823,  does  not  even  allude  to  consent:  ^^  In  suis  comitatibus 
coram  omnibus  relegant,  ut  cunctis  nostra  ordinatio  et 
voluntas  nota  fieri  possit"  But  we  cannot  set  this  against 
the  language  of  so  many  other  capitularies,  which  imply  a 
formal  ratification. 


Note  XVII.     Page  246. 

The  court  of  the  palace  possessed  a  considerable  jurisdic- 
tion from  the  earliest  times.  We  have  its  judgments  under 
the  Merovingian  kings.  Thus  in  a  diploma  of  Clovis.III., 
A.D.  693,  dated  at  Valenciennes — ^*  Cum  ad  universorum 
causas  audiendas  vel  recta  judiciaterminandaresidereraus." 
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(Rec.  des  Hist  iv.  672.)  Under  the  house  of  Charle- 
magne it  is  fully  described  by  Hincniar,  in  the  famous 
passage  above  mentioned.  It  was  not  so  much  in  form  a 
court  of  appeal  as  one  acting  by  the  sovereign's  authority, 
to  redress  the  oppression  of  the  subject  by  inferior  magis- 
trates. Mr»  Allen  has  well  rejected  the  singular  opinion  of 
Meyer,  that  an  erroneous  or  corrupt  judgment  of  the  in- 
ferior court  was  not  reversible  by  this  royal  tribunal, 
though  the  judges  might  be  punished  for  giving  it.  (In- 
quiry into  Royal  Prerogative,  Appendix,  p.  29.)  Though, 
according  to  what  is  said  by  M.  JBeugnot,  the  appeal  was 
not  made  in  regular  form,  we  cannot  doubt  that,  where  tlie 
case  of  injury  by  the  inferior  judge  was  made  out,  justice 
would  be  done  by  annulling  his  sentence.  The  emperor  or 
king  often  presided  here ;  or,  in  his  absence,  the  count  of  the 
palace.  Bishops,  counts,  household  oflScers,  and  others  con- 
stituted this  court,  which  is  not  to  be  confounded  with  that 
of  the  seneschal,  having  only  a  local  jurisdiction  over  the 
domains  of  the  crown,  and  which  did  not  continue  under 
the  house  of  Capet.  (Beugnot,  Registres  des  Arrets,  vol. 
i.  pp.  15,  18,  in  Documens  Inedits,  1839.) 

This  tribunal,  the  court  of  the  palace,  was  not  founded 
upon  any  feudal  principle ;  and  when  the  right  of  territo- 
rial justice  and  the  subordination  of  fiefe  came  to  be 
thoroughly  established,  it  ought,  according  to  analogy,  to 
have  been  replaced  by  one  wherein  none  but  the  great 
vassals  of  France  should  have  sat  Such,  however,  was 
not  the  case.  This  is  a  remarkable  anomaly,  and  a  proof 
that  the  spirit  of  monarchy  was  not  wholly  extinguished. 
For,  weak  as  was  the  crown  under  the  first  Capets,  their 
court,  though  composed  of  persons  by  no  means  the  peers 
of  all  who  were  amenable  to  it,  gave  several  judgments 
affecting  some  considerable  feudataries,  such  as  the  count 
of  Anjou  under  Robert.  (Id.  p.  22.)  No  court  composed 
only  of  great  vassals  appears  in  the  eleventh  or  twelfth 
centuries ;  no  notion  of  judicial  subordination  prevailed  ; 
the  vassals  of  the  crown  sat  with  those  of  the  duchy  of 
France ;  and  latterly  even  clerks  came  in  as  assessors  or 
advisers,  though  without  sufirage.  (p.  31.)  But  an  im- 
poiiant  event  brought  forward,  for  the  first  time,  the  trae 
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feudal  principle.    This  was  the  summons  of  John,  as  duke  . 
of  Normandy,  to  justify  himself  as  to  the  death  of  Arthur.  |: 
It  has  been  often  said,  that  twelve  peers  of  France  had 
appeared  at  the  coronation  of  Philip  Augustus,  in  1179. 
This,  however,  a  late  writer  has  denied,  and  does  not  place 
them  higher  tJian  the  proceedings  against  John,  in  1204. 
(Id.  p.  44.)     In  civil  causes,  as  has  above  been  said,  there 
had  been  several  instances  wherein  the  king^s  court  had 
pronounced  judgment  against  vassals  of  the  crown.     The 
idea  had  gained  ground  that  the  king,  by  virtue  of  his  full  1 
prerogative,  communicated  to  all  who  sat  in  that  court  a ) 
portion  of  his  own  sovereignty.     Such  an  opinion  would  be 
sanctioned  by  the  bishops,  and  by  all  who  leaned  towards 
the  imperial  theon^  of  government,  never  quite  eradicated  • 
in  the  church,     iout  the  high  rank  of  John,  and  the  im- 
portant consequences  likely  to  result  from  his  condemna- 
tion, forbade  any  irregularity  of  which  advantage  might  be 
taken.     John  is  always  said  to  have  been  sentenced,  "  judi- 
cio  parium  suorum ;  *  whence  we  may  conclude  that  in- 
ferior lords  did  not  take  a  part.     (Id.  ibid.)     And  from 
that  time  we  find  abundant  proofs  of  the  peerage  of  France, 
composed  of  six  lay  and  six  spiritual  persons ;  though  upon 
this  supposition  Normandy  was  never  a  substantial  member 
of  that  class,  having  only  appeared  for  a  moment,  to  vanish 
in  the  next  by  its  reunion  to  the  domain. 

The  feudal  principle  seemed  now  to  have  recovered 
strength ;  a  right  which  the  vassals  had  never  enjoyed, 
though  in  consistency  their  due,  was  formally  conceded. 
But  it  was  too  late  in  the  thirteenth  century  to  render  any- 
new  privilege  available  against  the  royal  power.  Though 
it  was  from  that  time  an  uncontested  right  of  the  peers  to 
be  tried  by  some  of  their  order,  this  was  construed  so  as 
not  to  exclude  others,  in  any  number,  and  with  equivalent 
sufirage.  One  or  more  peers  being  present,  the  court  was, 
in  a  later  phrase,  '^sumsamment  garnie  de  pairs;''  and 
thus  the  lives  and  rights  of  the  dukes  of  Guienne  or  Bur- 
gundy were  at  the  mercy  of  mere  lawyers. 


VOL.  L  z 
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Note  XVIII.     Page  254. 

Savignt,  in  his  History  of  Roman  Law  in  the  Middle 
Ages,  and  Raynouard,  in  his  Histoire  du  Droit  Municipal 
(1828),  have,  since  die  first  publication  of  this  work  in 
1818,  traced  the  continuance  of  municipal  institutions,  in 
several  French  cities,  from  the  age  of  the  Roman  empire 
to  the  twelfth  century,  when  the  formal  charters  of  com- 
munities first  appear.  But  it  will  render  the  subject 
clearer,  if  we  look  at  the  constitution  which  Rome  gave 
to  the  cities  of  Italy,  and  ultimately  of  the  provinces. 
We  are  not  concerned  with  the  privileges  of  Roman 
citizenship,  whether  local  or  personal,  but  with  those 
appertainmg  to  each  city.  These  were  originally  foimded 
on  the  republican  institutions  of  Rome  herself;  the  su- 
preme power,  so  far  as  it  was  conceded,  and  the  choice  of 
magistrates  rested  with  the  assembly  of  the  citizens.  But 
after  Tiberius  took  this  away  from  the  Roman  comitia  to 
vest  it  in  the  senate,  it  appears  that,  either  through  imita- 
tion, or  by  some  imperial  edict,  this  example  was  followed 
in  every  provincial  city.  We  find  everywhere  a  class 
named  "  curiales,"  or  "  decuriones  '*  (synonymous  words), 
in  whom,  or  in  those  elected  by  them,  resided  whatever 
authority  was  not  reserved  to  the  proconsul  or  other 
Roman  magistrate.  Though  these  words  occur  in  early 
writers,  it  must  be  admitted  that  our  chief  knowledge  of 
the  internal  constitution  of  provincial  cities  is  derived 
from  the  rescripts  of  the  later  emperors,  especially  in  the 
Theodosian  code. 

The  decurions  are  several  times  mentioned  by  Pliny. 
In  Greek  or  Asiatic  towns,  the  word  fiovXfi  answered  to 
curia,  and  ^ovXevrtj^  to  decurio.  Pliny  refers  to  a  lex 
Pompeia,  probably  of  the  great  Pompey,  which  appears  to 
have  regulated  the  internal  constitution,  at  least  of  the 
Pontic  and  Bithynian  cities.  According  to  this,  the  mem- 
bers of  the  council,  or  jSoiJXi;,  were  named  by  certain  cen- 
sors, to  whose  list  the  emperor,  in  the  time  of  Pliny,  added 
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a  few  by  especial  favour.     (PUn.  Epist.  x.  113.)     In  later 
times,  me  decurions  are  said  to  have  chosen  their  own 
members ;  which  can  mean  little  more  than  that  the  form  of 
election  was  required,  for  birth  or  property  gave  an  inchoate 
tide.     They  were  a  local  aristocracy,*  requiring  perhaps 
originally  the  Qualification  of  wealth,  which,  in  the  time  of, 
Pliny,  at  least  m  Asia,  was  of  a  hundred  thousand  sesterces,  j 
or  about  800/.     (Epist  i.  19.)      But  latterly  it  appears! 
that  every  son  of  a  decurion  inherited  the  rights,  as  well  asj 
the  liabilities,  of  his  father.     We  read,  '^qui  origine  sunt' 
curiales,"  and  "  honor  quem  nascendo  meruit."     Property,  i 
•however,  gave  a  similar  title;  every  one  possessing  twenty-) 
five  jugera  of  freehold,  ought  to  be  inscribed  in  the  order. 
This  title,  honourable  to  Roman  ears,  ardo  decurionunij  or 
simply  ordoj  is  always  applied  to  them.     They  were  sum- 
moned on  the  Kalends  or  March  to  choose  municipal  officers, 
of  whom  the  most  remarkable  were  the  duumvirs,  answering: 
to  the  consuls  of  the  imperial  city.   These  possessed  a  slight! 
degree  of  civil  and  criminal  jurisdiction,  and  were  bound  to 
maintain  the  peace.    They  belonged,  however,  only  to  cities 
enjoying  the^  Italicum,  a  distinction  into  which  we  need 
not  now  inquire;  and  Savigny  maintains  that,  in  Gaul 
especially,  which  we  chiefly  regard,  no  local  magistrate,  in  a 
proper  sense,  ever  existed ;  the  whole  jurisdiction  devolving 
on  the  imperial  officers.    This  is  far  firom  the  representation 
of  Raynouard,  who,  though  writing  after  Savigny,  seems 
ignorant  of  his  work,  nor  has  it  been  adopted  by  later  French 
inquirers. 

But  another  institution  is  highly  remarkable,  and  does 
peculiar  honour  to  the  great  empire  which  established  it, . 
that  of  Defensor  Civitatis — a  standing  advocate  for  the  I 
city  against  the  oppression  of  the  provincial  governor.     His  ' 
office  is  only  known  by  the  laws  firom  the  middle  of  the 
fourth  century,  the  earliest  being  of  Valentinian  and  Yalens, 
in  365 ;  but  both  Cicero  (Epist.  xii.  56)  and  Pliny  (Epist. 
X.  3)  mention  an  Ecdicus  with  something  like  the  same 
iunctions ;  and  Justinian  always  uses  that  word  to  express 
the  Defensor  Civitatis.    He  was  chosen  for  five  years,  not  \ 

*  Though  I  use  this  word,  which  ex-    of  law,  the  decurions  were  **  nulUtpnediti 
presses  a  genenl  truth,  yet,  in  strictness    dignitate."    (Cod.  Theod.  12,  1, 6.) 
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by  the  curiales,  but  by  the  jcitizens  at  lai^e.  Nor  could  any 
decurion  be  defensor;  he  was  to  be  taken ^^ ex  aliis  idoneis 
personis ;"  which  Baynouard  translates,  "  among  the  most 
distinguished  inhahitanta ;"  a  sense  neither  necessary  nor 
probable.  (Cod.  Theod.  i.  tit.  xi.  Du  Cange.  Troja,  iii. 
1066.     Raynouard,  i.  71.) 

The  duties  of  the  defensor  will  best  appear  by  a  passage 
in  a  rescript  of  a.d.  385,  inserted  in  the  CJode  of  Justinian : 
— "Scilicet,  ut  in  primis  parentis  vicem  plebi  exhibeas, 
descriptionibus  rusticos  urbanosque  non  patiaris  affligi ;  offi- 
cialium  insolentiae  et  judicum  procacitati,  salva  reverentia 
pudoris,  occurras;  ingrediendi  cum  voles  ad  judicem  liberam 
nabeas  facultatem ;  super  exigendi  damna,  vel  spolia  plus 
petentium  ab  his  quos  liberorum  loco  tueridebes,  excludas; 
nee  patiaris  quidquam  ultra  delegationem  solitam  ab  his 
exigi,  quos  certum  est  nisi  tali  remedio  non  posse  reparari." 
(Cod.  i.  55,  4.)  But  the  Defensores  were  also  magistrates 
and  preservers  of  order : — "  Per  omnes  regiones  in  quibus 
fera  et  periculi  sui  nescia  latronum  fervet  insania,  probatis- 
simi  quique  et  districtissimi  defensores  adsint  disciplinse,  et 
quotidianis  actibus  praesint,  qui  non  sinant  crimina  impunita 
coalescere;  removeant  patrocinia  quae  favorem  reis,  et 
auxilium  scelerosis  impartiendo,  raaturari  scelera  fecerunt. 
(Id.  i.  55,  6.     See,  too,  Theod.  vbi  supra.) 

It  may  naturally  be  doubted  whether  the  principles  of 
freedom  and  justice,  which  dictated  these  municipal  insti- 
tutions of  the  empire,  were  fully  carried  out  in  effect  Per^ 
ha^  it  might  be  otherwise,  even  in  the  best  times — those 
of  Trajan  and  the  Antonines.  But,  in  the  decline  of  the 
empire,  we  find  a  striking  revolution  in  the  condition  of  the 
decurions.  Those  evil  days  rendered  necessary  an  immense 
pressure  of  taxation ;  and  the  artificial  scheme  of  imperial 
policy,  introduced  by  Diocletian,  and  perfected  by  Constan- 
tine,  had  for  its  main  object  to  drain  the  resources  of  the 
provinces  for  the  imperial  treasury.  The  decurions  were 
made  liable  to  such  heavy  burthens,  their  responsibility  for 
local  as  well  as  public  charges  was  so  extensive  (in  every 
case  their  private  estates  being  required  to  make  up  the 
deficiency  in  the  general  tax),  that  the  barren  honours  of 
the  office  afforded  no  compensation,  and  many  endeavoured 
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to  shun  them.  This  responsibility,  indeed,  of  the  decurions, 
and  their  obligation  to  remain  in  the  city  of  the  domicile, 
as  well  as  their  frequent  desire  to  escape  from  the  burthens 
of  their  lot,  is  manifest  even  in  the  Digest ;  that  is,  in  the 
beginning  of  the  third  century  (when  the  opinions  of  the 
lawyers  Qierein  collected  were  given),  while  the  empire  was 
yet  unscathed ;  but  the  evil  became  more  flagrant  in  subse- 
quent times.  The  laws  of  the  fourth  and  fifth  centuries, 
in  the  Theodosian  code,  perpetually  compel  the  decurions, 
under  severe  penalties,  to  remain  at  home,  and  undei^o 
their  onerous  duties.  These  laws  are  192  in  number,  filling 
the  first  title  of  the  twelfth  book  of  that  code.  Guizot 
indeed,  Savigny,  and  even  Raynouard  (though  his  bias  is 
always  to  magnify  municipal  institutions),  have  drawn  from 
this  source  such  a  picture  of  the  condition  of  the  decurions 
in  the  last  two  centuries  of  the  western  empire,  that  we  are 
almost  at  a  loss  to  reconcile  this  absolute  impoverishment 
of  their  order  with  other  facts  which  apparently  bear  witness 
to  a  better  state  of  society.  For,  greatly  fallen  as  the  decu- 
rions of  the  provincial  cities  must  be  deemed,  in  comparison 
with  their  earlier  condition,  there  was  still,  at  the  beginning 
of  the  fifth  century,  especially  in  Gaul,  a  liberal  class  of  good 
family,  and  not  of  ruined  fortunes,  dwelling  mostly  in  cities, 
or  sometimes  in  villas  or  country-houses  not  remote  from 
cities,  from  whom  the  church  was  replenished,  and  who 
kept  up  the  politeness  and  luxury  of  the  empire.^  The 
senators  or  senatorial  families  are  often  mentioned ;  and  by 
the  latter  term  we  perceive  that  an  hereditary  nobility,  what- 
ever might  be  the  case  with  some  of  the  barbarian  nations, 
subsisted  in  public  estimation,  if  not  in  privilege,  among 
their  Soman  subjects.  The  word  senate  appears  to  be  some- 
times used  for  the  curia  at  large  f  but  when  we  find  sena- 

^  The  Idtten  of  Sidonius  Apollinaris  Bat  perhaps  the  laDguage  in  different 

bear  abundant  testimony  to  this,  even  parts  of  the  empire,  or  in  different  pe- 

for  his  age,  which  was  after  the  middle  of  riods,  might  not  be  the  same.    The  law 

the  century;  and  the  state  of  Qaul  must  just  cited  is  of  Arcadius.    But  Majorian 

have  been  much  better  before.     Salvian,  says,  in  the  next  age  and  in  the  West,  of 

too,  in  his  declamation  against  the  vices  the  curiales,  "  Quorum  cOBtum  recte  ap- 

of  the  provincials,  gives  us  to  understand  pellavit  anti^uitas  minorem  senatum.*' 

that  they  were  the  vices  of  wealth.  (Gothofred,  m   leg.   85,   suprk  dtat.) 

«  This  was  rather  by  analogy  than  in  Some  modem  writers  too  much  confound 

strictness:  thus,  '*  Sun,  nBicdici  oportet,  all  who  are  denominated  senatora  with 

ouri89  seuatorem."  (lib.  13,  tit.  1,  lex  85.)  the  curiales. 
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toriw  ordoj  or  senatorium  genuSj  we  may  refer  it  to  the 
higher  class,  who  had  served  municipal  offices,  or  had  be- 
come privileged  by  imperial  favour,  and  to  whom  the  title 
of  ^^  clarissimi "  legally  belonged.  It  seems  probable  that 
'this  appellative  senator,  rather  than  senior,  has  given  rise 
to  seigneur,  sire,  and  the  like,  in  modem  languages.  The 
word  senatoritis  appears  early  to  have  acquired  the  meaning, 
noble  or  gentlemanlike ;  though  I  do  not  find  this  in  the 
dictionaries.  This  is,  I  conceive,  what  Pliny  means  by  the 
^^  quidam  senatorius  decor,"  which  he  ascribes  to  his  young 
son-in-law  Acilianus.  (Epist  i.  14.)  It  is  the  air  noble, 
the  indescribable  look,  rarely  met  with  except  in  persons  of 
good  birth  and  liberal  habits.  In  the  age  of  r^liny  this  could 
only  refer  to  the  Roman  senate.'' 

A  great  number  of  laws  in  this  copious  title  of  the  Theo* 
dosian  code,  many  of  which  are  cited  by  Raynouard  (vol.  i. 
p.  80),  manifest  a  distinction  between  the  curia  and  the 
senate,  or,  as  it  is  sometimes  called,  ^^  nobilissima  curia ;" 
and  though  perhaps,  in  certain  instances,  they  may  be  re* 
ferred  to  the  great  senates  of  Rome  or  Constantinople,  which 
were  the  fountains  of  all  provincial  dignity  of  this  kind, 
there  are  others  which  can  only  be  explained  on  the  suppo* 
sition  that  they  relate  to  decurions,  as  it  were  emeriti^  and 
^  promoted  to  a  higher  rank.  Thus  one  of  Yalentinian  and 
V alens,  in  364,  which  is  the  earliest  that  seems  explicit : — 
'^  Nemo  ad  ordinem  senatorium  ante  functionem  omnium 
munerum  municipalium  senator  accedat  Cum  autem  uni- 
versis  transactis,  patriae  stipendia  fuerit  emensus,  tum  eum 
ita  ordinis  senatorii  compiexus  excipiet,  ut  reposcentium 
civium  flagitatio  non  fatiget."  (Lex  Ivii.)  The  second 
title  of  the  sixth  book  of  die  Theodosian  code,  "  De  Sena- 
toribus,"  is  unfortunately  lost ;  but  Gothofred  has  restored 
a  Paratitlon  from  other  parts  of  the  same  code,  and  especially 
from  the  title  above  mentioned,  in  the  twelfth  book,  by  refer- 
ence to  which  this  part  of  the  imperial  constitution  will  be 

^  I  presume  that  Sidonitts  Apollmaria  The  hereditary  nobilitj  of  the  Moatey 

means  something  oomplimentary,  where  implyinff  purity  of  blood,  was  reooffnised 

he  says — "Pnmdebamus  breyiter,  co-  ver^  eany  in  imperial  Rome.  Byuielex 

pioee,  aenatorwm  ad  morem;  quo  insitum  Julia,  the  descendants  of  senators  to  the 

mstitutumque  multas  epulas  paucis  pa^  fourth  generation  were  incapable  of  mar- 

ropsidibufl  apponi." — Epist.  ii.  9.  rying  Hbertina, — ^Dig.  zziii.  2,  44. 
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best  understood.  It  appears  difficult  to  explain  every  pas- 
sage. But  on  the  whole  we  cannot  hesitate  to  agree  with 
Guizot  and  Savigny,  that  the  name  of  senator  was  given  to 
a  privileged  class  in  the  provincial  cities,  who  having  served 
through  all  the  public  functions  of  the  curia,  were  entitled 
to  a  legal  exemption  in  future,  and  ascended  to  the  dignity 
of  **clarissimi.'*  Many  others,  independent  of  the  decurions, 
obtained  this  rather  by  the  emperor's  favour,  or  by  the  per- 
formance of  duties  which  regularly  led  to  it  They  were 
nominated  by  the  emperor,  and  might  be  removed  by  him  ; 
but  otherwise  their  rank  was  hereditary.  Those  decurions, 
therefore,  who  could  bear  the  burthens  of  municipal  liabilities 
without  impoverishment,  rose  so  far  above  them,  that  their 
families  were  secure  in  wealth  as  well  as  privilege.  Thus 
the  word  senator  must  be  taken,  in  relation  to  them,  as 
merely  an  aristocratic  distinction,  without  regard  to  its  ori- 
ginal sense.^  It  is  sufficiently  clear  that  senatorial  families, 
by  whatever  means  separated  from  the  rest,  constituted  the 
nobility  of  Gaul.  Thus  we  read  in  Gregory  of  Tours  (lib. 
ii.  c.  21,  sub  arm.  475) — "Sidonius  vir  secundum  saeculi 
dignitatem  nobilissimus,  et  de  primis  Galliarum  senatoribus, 
ita  ut  filiam  sibi  Aviti  imperatoris  in  matriraonio  soci&rit." 
Another  is  called  **  vir  valde  nobilis  et  de  primis  senatoribus 
Galliarum."  Other  passages  from  the  same  historian  might 
be  adduced.  But  this  is  not  to  our  immediate  purpose, 
which  is  to  trace  briefly  the  state  of  municipal  institutions 
in  Gaul.  The  senatorial  order,  or  Roman  provincial  no- 
bility, of  which  we  have  just  been  speaking,  is  different. 

Raynouard,  the  diligent  elucidator  of  this  great  question, 
answers  the  very  specious  objection  of  Mably,  drawn  from 
the  silence  of  the  capitularies,  which,  though  addressed  to 
many  classes  of  magistrates,  never  mention  any  peculiar  to 
the  cities,  by  observing  that  these  capitularies  were  not  de- 
signed for  those  who  lived  by  the  Roman  law.  (Vol.  ii. 
p.  160.)  Savigny  had  already  made  the  same  remark. 
There  seems  to  be  some  force  m  this  answer  j  and  at  least 

*  For  this  distiiiction  between  cuHales  182, 183  ;  all  of  which  throw  some  light 

and  senatorea,  the  reader  may  consult  upon,  or  relate  to,  this  rather  obscure 

the  title  of  the  Theodoeian  code  on  De-  subject.     Guixot,    Savigny,    and    Ray- 

curiona,   above  cited.  Leg.  82,  90,  93,  nouard  are  the  modem  guides. 
108,  110,  111,   118,  122,  129,  130,  180, 
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it  is  impossible  to  ai^e  with  Mably,  from  a  negative  pro- 
bability, against  the  indisputable  evidence  that  the  municipal 
magistrates  of  some  cities  were  in  being.  It  may  be  justly 
doubted,  indeed,  whether  they  possessed  a  considerable 
authority.  Subject  to  the  count,  as  the  great  depositary  of 
royal  power,  they  would  not  perhaps  be  held  worthy  of 
receiving  immediate  commands  from  the  sovereign  in  the 
national  council.  Troja  speaks  with  contempt  of  these 
^^  curiae,"  whose  chief  business  was  to  register  testaments 
and  witness  deeds :  *^  Son  sempre  i  medesimi  ed  anche 
derisorj  i  ricordi  delle  curie,  ridotte  alle  funzioni  di  registrar 
testamenti,  donazioni  e  contratti,  o  ad  elegger  magistrati  che 
non  poteano  difendere  il  Romano  dalle  violenze  dei  Franchi, 
senza  1'  intervenzione  de*  vescovi  di  sangue  Bomano^  o  di 
sangue  barbarico ;  ma  in  vano  si  cercherebbe  la  vita  e  la 
possanza  della  curia  Bomana  in  questi  vani  simulacri." 
(Vol.  i.  part  v.  p.  133.)  They  might  be  nevertheless  quite 
as  important  as  under  the  later  emperors. 

It  is  not  necessary  to  conclude  that  every  city  in  which 
the  curia  or  the  defensor  subsisted  during  the  imperial 
government  retained  those  institutions  throughout  the 
domination  of  the  Franks.  It  appears  that  the  functions  of 
*'  defensor  civitatis,'*  that  is  to  say,  the  protection  of  the 
city  against  arbitrary  acts  of  the  provincial  governors,  and 
the  exercise  of  jurisdiction  within  its  boundaries,  frequently 
devolved  upon  the  bishop.  It  is  impossible  not  to  recog- 
nise the  efficacy  of  episcopal  government  in  sustaining  mu- 
nicipal rights  auring  the  first  dynasty.  The  bishops  were 
a  link,  or  rather  a  shield,  between  the  barbarians  who  re- 
spected them,  and  the  people  whom  they  protected,  and  to 
,  whose  race  they,  for  a  long  time,  commonly  belong^.  But 
j  the  bishop  was  legally,  and  sometimes  actually,  elected,  as  the 
I  defensor  had  been,  by  the  people  at  large.  This,  indeed^ 
ceased  to  be  the  case  before  the  reign  of  Charlemagne ;  and 
the  crown,  or  (in  the  progress  of  the  feudal  system)  its  chief 
vassals,  usurped  the  power  of  nomination,  though  the  for- 
mality of  election  was  not  abolished.  Certain  it  is,  that 
from  this  analogy  to  the  defensor,  and  from  the  still  closer 
analogy  to  the  feudal  vassal,  after  royal  grants  of  jurisdiction 
•  and  immunity  became  usual,  not  less  than  by  the  respect  due 
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to  his  station,  the  bishop  became  as  much  the  civil  goyernorj 
of  his  city  as  the  count  was  of  the  rural  district.  ( 

This  was  a  great  revolution  in  the  internal  history  of 
cities,  and  one  which  generally  led  to  the  discontinuance  of 
their  popular  institutions ;  so  that  after  the  reign  of  Charle- 
magne, if  not  earlier,  we  may  perhaps  consider  a  muni- 
cipality choosing  its  own  officers  as  an  exception,  though 
not  a  very  unfrequent  one,  to  the  general  usage.  But  in- 
stances of  this  are  more  commonly  found  to  the  south  of 
the  Loire,  where  Boman  laws  prevailed,  and  the  feudal  spirit 
was  less  vigorous  than  in  the  northern  provinces,  xhus 
Baynouard  has  deduced  the  municipal  government  of  ten 
cities  from  the  fifth  to  the  twelfth  century.  Seven  of  these ' 
are  of  the  south — Perigueux,  Bourges,  Aries,  Nismes, 
Marseilles,  Toulouse,  and  Narbonne ;  three  only  of  the  north 
— Paris,  Bheims,  cind  Metz.  (Vol.  ii.  p.  177.)  It  seems,  | 
however,  more  than  probable  that  these  were  not  the  whole ; 
even  in  the  north,  Meaux  and  Chalons  might  be  added, 
and,  what  in  early  times  was  undoubtedly  to  be  reckoned  a 
Frank  city,  Cologne.  The  corporate  character  of  many  of 
these  is  displayed  by  their  coins.  ^^  Ci vitas  Massiliensis,'' 
or  •*  Narbonensis,'*  will  be  found  on  the  reverse  of  pieces 
bearing  the  heads  of  the  French  kings  of  the  three  dynas- 
ties, especially  under  Louis  the  Debonair  and  Charles  the 
Bald.  (p.  152.)  But  it  seems  to  me  that  the  evidence  of 
a  popular  assembly  or  curiaj  even  in  Bheims,  which  has 
always  been  wont  to  boast  peculiarly  of  the  antiouity  of  her 
privileges,  is  weak  comparatively  with  what  M.  Baynouard 
nas  alleged  for  the  cities  of  Provence.  As  to  Paris,  it  is 
absolutely  none  at  all.  This  assembly  appears  to  have 
hardly  survived  in  the  north  of  France,  and  to  have  been 
replaced  by  scabini.  These  were  originally  chosen  by  the 
citizens,  but  gradually  on  the  bishop's  nomination.  Those 
of  Bheims  appear  in  847,  exercising  their  functions  under 
an  officer  of  the  archbishop.  (Archives  Administratifs  de 
la  Ville  de  Bheims,  Preface,  p.  7,  iu  Documens  Inedits, 
1839.)  The  editor,  however  (M.  Varin),  inclines  to  adopt 
the  theory  of  a  Boman  origin  for  the  privileges  of  that 
city.  The  citizens  called  themselves  in  991,  addressing 
the  archbishop,  "  cives  tui ;"  whence  M.  Varin  infers  that 
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they  took  an  oath  of  allegiance  to  that  prelate,  and  that  their 
claims  to  a  prescriptive  independence  roust  be  given  up. 
(Vol.  I.  p.  156.)  Such  independence  (that  is,  of  all  but 
the  sovereign)  can  at  most  only  be  admitted  as  to  the 
great  cities  of  Provence  and  Languedoc,  which,  in  the 
twelfth  and  thirteenth  centuries,  entered  into  treaties  with 
foreign  powers,  and  conducted  themselves  as  independent 
republics,  though  perhaps  under  the  nominal  supenority  of 
the  counts.  Emulous,  as  it  appears,  of  Italian  liberty,  they 
adopted  the  government  by  consuls  elected  by  the  com- 
munity. And  this  honourable  title  was  given  to  the  chief 
magistrates  in  most  cities  south  of  the  Loire,  though  a 
different  system,  as  we  shall  see,  prevailed  on  the  other 
bank. 

The  Benedictine  historians  of  Languedoc  are  of  opinion 
that  the  city  of  Nismes  had  municipal  magistrates  in  the 
middle  of  the  tenth  century,  (t.  ii.  p.  1 IL)  The  burgesses 
of  Carcassonne  appear  by  name  in  a  charter  of  1 107.  (p.  5 15.) 
In  one  of  1 131,  the  consuls  of  Beziers  are  mentioned ;  they 
existed  therefore  previously,  (p.  409,  and  Appendix,  p,  959.) 
The  magistrates  of  St  Antonin  en  Bouergue  are  named  in 
1 136  ;  those  of  Montpelier  in  1 142  ;  of  Narbonne  in  1 148 ; 
and  of  St.  Gilles  in  1149.  (pp.  615,  432,  442,  464.)  The 
capitouls  of  Toulouse  pretend  to  an  extravagant  antiquiy  ; 
but  were  in  &ct  established  by  Alfonso  count  of  Toulouse, 
who  died  in  1148.  In  1152,  Raymond  V.  confirmed  the 
regulations  made  by  the  common  council  of  Toulouse,  which 
became  the  foundation  of  the  customs  of  that  city.  (p.  472.) 

If  we  may  trust  altogether  to  the  Assises  de  Jerusalem  in 
their  present  shape,  the  court  of  burgesses  having  jurisdiction 
over  persons  of  that  rank,  was  instituted  by  Godfrey  of 
Bouillon,  who  died  in  1100.  (Ass.  de  Jerus.  c.  2.)  This 
would  be  even  earlier  than  the  charter  of  London,  granted 
by  Henry  I.  Lord  Lyttelton  goes  so  far  as  to  call  it "  cer- 
tain, that  in  England  many  cities  and  towns  were  bodies 
corporate  and  communities  long  before  the  alteration  intro- 
duced into  France  by  the  charters  of  Louis  le  Gros."  (Hist, 
of  Henry  IL  vol.  iv.  p.  29.)  But  this  position,  as  I  shall 
more  particularly  show  in  another  place,  is  not  borne  out  by 
any  good  authority,  if  it  extends  to  any  internal  jurisdiction. 
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and  management  of  their  own  police ;  whereof,  except  in 
the  instance  of  London,  we  have  no  proof  before  the  reign 
of  Henry  II. 

The  legal  incorporation  of  communities  was  perhaps 
earlier  in  Spain  than  in  any  other  country.  Alfonso  V.,  in 
1020,  granted  a  charter  to  Leon,  which  is  said  to  mention 
the  common  council  of  that  city  in  terms  that  show  it  to  be 
an  established  institution.  During  the  latter  part  of  the 
eleventh  century,  as  well  as  in  subsequent  times,  such 
charters  are  very  frequent.  (Marina,  Ensayo  Historico- 
Critico  sobre  las  sieta  partidas.)  In  several  instances,  we 
find  concessions  of  smaller  privileges  to  towns,  without  any 
political  power.  Thus  Berenger,  count  of  Barcelona,  in 
1025,  confirms  to  the  inhabitants  of  that  city  all  the  fran- 
chises which  they  alreadv  possess.  These  seem,  however, 
to  be  confined  to  exemption  from  paying  rent,  and  from  any 
jurisdiction  below  that  of  an  officer  deputed  by  the  count. 
(De  Marca,  Marca  ELispanica,  p.  1038.)  Another  grant 
occurs  in  the  same  volume  (p.  909),  from  the  bishop  of 
Barcelona,  in  favour  of  a  town  of  his  diocese.  By  some 
inattention  Robertson  has  quoted  these  charters  as  granted 
to  "  two  villages  in  the  county  of  Rousillon  *'  (Hist  Charles 
v.,  note  16).  The  charters  of  Tortosa  and  Lerida  in 
1149  do  not  contain  any  grant  of  jurisdiction,  (p.  1303.) 

The  corporate  towns  in  France  and  England  always  en- 
joyed fuller  privileges  than  these  Catalonian  charters  impart. . 
The  essential  characteristics  of  a  commune,  according  to 
M.  Br^quigny,  were  an  association  confirmed  by  charter ;  a 
code  of  fixed  sanctioned  customs ;  and  a  set  of  privileges, 
always  including  municipal,  or  elective  government.  (Ordon- 
nances,  p.  3.)  A  distinction  ought  however  to  be  pointed 
out,  which  is  rather  liable  to  elude  observation,  between 
communes,  or  corporate  towns,  and  boroughs  (bourgeoisies). 
The  main  difference  was,  that  in  the  latter  there  was  no 
elective  government,  the  magistrates  being  appointed  by 
the  king,  or  other  superior.  In  the  possession  of  fixed 
privileges  and  exemptions,  in  the  personal  liberty  of  their 
inhabitants,  and  in  the  certainty  of  their  legal  usages,  there 
was  no  distinction  between  corporate  towns  and  mere 
boroughs ;  and  indeed  it  is  agreed,  that  every  corporate 
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town  was  a  borough,  though  every  borough  was  not  a  cor- 
poration.' The  French  antiquary  quoted  above  does  not 
trace  these  inferibr  communities  or  boroughs  higher  than 
the  charters  of  Louis  YI.  But  we  find  the  name,  and  a 
good  deal  of  the  substance,  in  England  under  William 
the  Conqueror,  as  is  manifest  from  Domesday-Book. 

It  is  evident  that  if  extensive  privileges  of  internal  go- 
vernment had  been  preserved  in  the  north  of  France,  there 
could  have  been  no  need  for  that  great  movement  towards 
the  close  of  the  eleventh  century,  which  ended  in  establishing 
civic  freedom  ;  much  less  could  the  contemporary  historians 
have  spoken  of  this  as  a  new  era  in  the  state  of  France. 
The  bishops  were  now  almost  sovereign  in  their  cities  ;  the 
!  episcopal,  the  municipal,  the  feudal  titles,  conspired  to  en- 
hance their  power ;  and  from  being  the  protectors  of  the 
people,  from  the  glorious  office  of  defenaores  cwitatisj  they 
had,  in  many  places  at  least,  become  odious  by  their  own 
exactions.  Hence  the  citizens  of  Cambray  first  revolted 
^  against  their  bishop  in  957,  and,  after  several  inefiectual 
I  risings,  ultimately  constituted  themselves  into  a  community 
t  in  1076.  The  citizens  of  Mans,  about  the  latter  time,  had 
the  courage  to  resist  William,  duke  of  Normandy ;  but  this 
generous  attempt  at  freedom  was  premature.  The  cities  of 
Noyou,  Beauvais,  and  St.  Quentin,  about  the  beginning  of 
the  next  century,  were  successful  in  obtaining  charters  of 
immunity  and  self-goveniment  from  their  bishops;  and 
where  these  were  violated,  on  one  side  or  the  other,  the  king, 
Louis  VI.,  came  in  to  redress  the  injured  party,  or  to  com- 
pose the  dissensions  of  both.  Hence  arose  the  royal  char- 
ters of  the  Picard  cities,  which  soon  extended  to  other  parts 
of  France,  and  were  used  as  examples  by  the  vassals  of  the 
crown.  This  subject,  and  especially  the  struggles  of  the 
cities  against  the  bishops  before  the  legal  establishment  of 
communities  by  charter,  is  abundantly  discussed  by  M. 
Thierry,  in  his  Lettres  sur  THistoire  de  France.  But  even 
where  charters  are  extant,  they  do  not  always  create  an  in- 

f  The  preface  to  the  twelfth  volume  it,  however,  is  applicable  to  both  species, 

of  Ordonnances  dee  Hoia  containa  a  full  or  rather  to  the  genua  and  the  apeciea. 

accouDt  of  bourgeoisies,  aa  that  to  the  ele-  See  too  that  to  the  fourteenth  volume  of 

venth  does  of  communes,    A  great  part  of  Becueli  dea  Historiena,  p.  74. 
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corporated  community,  but,  as  at  Laon,  recognise  and  regu- 
late an  internal  society  already  established.  (Guizot, 
Civilisation  en  France,  Lc9on  47*) 

We  must  here  distinguish  the  cities  of  Flanders  and  f 
Holland,  which  obtained  their  independence  much  earlier ; 
in  fact,  their  self-government  goes  back  beyond  any  as-  ; 
signable  date.  (Sismondi,  iv.  432.)  They  appear  to  have . 
sprung  from  a  distinct  source,  but  still  from  the  great 
reservoir  of  Roman  institutions.  The  cities  on  the  Rhine, 
retained  more  of  their  ancient  oi^anization  than  we  find  in' 
northern  France.  The  Roman  language,  says  Thierry,  had 
here  perished  ;  the  institutions  survived.  At  Cologne  we  \ 
find  from  age  to  age  a  corporation  of  citizens  exactly  re- 
sembling the  curia^  and  whose  members  set  up  hereditary 
pretensions  to  a  Roman  descent ;  we  find  there  a  particular 
tribunal  for  the  "  cessio  bonorum,"  a  part  of  Roman  law 
unknown  to  the  old  jurisprudence  of  Germany  as  much  as 
to  that  of  the  feudal  system.  In  the  twelfth  century  the 
free  constitution  of  Cologne  passed  for  ancient  From 
Cologne  and  Treves,  municipal  rights  spread  to  the  Rhenish 
cities  of  less  remote  origin,  and  reached  the  great  com- 
munities of  Flanders  and  Brabant.  Thierry  has  Quoted  a 
remarkable  passage  from  the  Life  of  the  Empress  ot  Ade- 
laide, who  died  in  999,  whence  we  may  infer  the  continu- 
ance, at  least  in  common  estimation,  of  Roman  privileges 
in  the  Rhenish  cities.  "  Ante  duodecimum  circiter  annum 
obitiis  sui,  in  loco  qui  dicitur  Salsa  (Seltz  in  Alsace), 
urbem  decrevit  fieri  mb  libertate  Romand^  quern  aflectum 
postea  ad  perfectum  perducit  efiectum."  (R^cits  des  T.  M. 
1.274.) 

But  the  acuteness  of  this  writer  has  discovered  a  wholly 
difierent  origin  for  the  communes  in  the  north  of  France. 
He  deduces  them  from  the  old  Teutonic  institution  of  guilds, 
or  firaternities  by  voluntary  compact,  to  relieve  each  other 
in  poverty,  or  to  protect  each  other  from  injury.  Two 
essential  characteristics  belonged  to  them  ;  the  common 
banquet,  and  the  common  purse.  They  had  also  in  many 
instances  a  religious,  sometimes  a  secret^  ceremonial  to  knit 
more  firmly  the  bond  of  fidelity.  They  became,  as  usual, 
suspicious  to  governments,  as  several  capitularies  of  Charle- 
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magne  prove*  But  they  spoke  both  to  the  heart  and  to  the 
reason  in  a  voice  which  no  government  could  silence.  They 
.  readily  became  connected  with  the  exercise  of  trades,  with 
J  the  training  of  apprentices,  with  the  traditional  rules  of  art 
\  We  find  them  in  all  Teutonic  and  Scandinavian  countries ; 
I  they  are  frequently  mentioned  in  our  Anglo-Saxon  docu- 
ments, and  are  the  basis  of  those  corporations  which  the 
Norman  kings  recognised  or  founded.  The  guild  was,  of 
course,  in  its  primary  character,  a  personal  association ;  it 
was  in  the  state,  but  not  the  state ;  it  belonged  to  the  city 
without  embracing  all  the  citizens ;  its  purposes  were  the 
good  of  the  fellows  alone.  But  when  their  good  was  in- 
separable from  that  of  their  little  country,  their  walls  and 
churches,  the  principle  of  voluntary  association  was  readily 
extended ;  and  from  the  private  guild,  possessing  already 
the  vital  spirit  of  faithfulness  and  brotherly  love,  sprung 
the  sworn  community,  the  body  of  citizens,  bound  by  a 
voluntary  but  perpetual  obligation  to  guard  each  other  s  rights 
against  the  thefts  of  the  weak  or  the  tyranny  of  the  powerful. 
The  most  remarkable  proof  of  this  progress  from  a 
merchant  guild  to  a  corporation,  is  exhibited  in  the  local 
I  history  of  Paris.  No  mention  of  a  cwHa  or  Roman  munici- 
paJity  in  that  city  has  been  traced  in  any  record :  we  are 
driven  to  Raynouard's  argument —  Could  Paris  be  destitute 
of  institutions  which  had  become  the  right  of  all  other  cities 
in  Gaul  ?  A  couple  of  lines,  however,  from  the  poem  of 
Gulielmus  Brito,  under  Philip  Augustus,  are  his  only  proof 
(vol.  ii.  p.  219).  But  at  !Paris  there  was  a  great  college 
or  corporation  of  nautcB  or  marchands  deau ;  that  is,  who 
supplied  the  town  with  commodities  by  the  navigation  of  the 
Seine.*  These,  indeed,  do  not  seem  to  be  traced  very  far 
back,  but  the  necessary  documents  may  be  deficient  They 
appear  abundantly  in  the  twelfth  century,  with  a  provost 
and  scabini  of  their  own.  And  to  this  body  the  kings  in 
that  age  conceded  certain  rights  over  the  inhabitants.  The 
arms  borne  by  the  city,  a  ship,  are  those  of  the  collie  of 
nautQi.     The  subsequent  process  by  which  this  corporation 

'  If  an  ixiBcription  quoted  by  the  a  corporate  institutioD  under  Tiberius. 
editors  of  Du  Cange,  voc.  Kautse,  be  But  tliis  muat  prim&  fade  be  suspicious 
genuine,  the  Nautee  Parisiaci  existed  as    in  no  trifling  degree. 
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slid  into  a  munieipality  is  not  clearly  developed  by  the 
writer  to  whom  I  must  refer. 

Thus  there  were  several  sources  of  the  municipal  insti- 
tutions in  France ;  first,  the  Roman  system  of  decurions^ 
handed  down  prescriptively  in  some  cities,  but  chiefly  in  the 
south;  secondly,  the  German  system  of  voluntary  societies 
or  guilds,  spreading  to  the  whole  community  for  a  common 
end ;  thirdly,  the  forcible  insurrection  of  the  inhabitants 
against  their  lords  or  prelates;  and  lastly,  the  charters, 
regularly  granted  by  the  king  or  by  their  immediate  su- 
perior. Few  are  likely  now  to  maintain  the  old  theory  of' 
Robertson,  that  the  kings  of  France  encouraged  the  com- 
munities, in  order  to  make  head  with  their  help  against  thei 
nobility,  which  a  closer  attention  to  history  refutes.  We 
must  here,  however,  distinguish  the  corporate  towns  or  com- 
munities from  the  other  class,  called  burgages,  bourgeoisies. 
The  chatelains  encouraged  the  growth  of  villages  around 
their  castles,  from  whom  they  often  derived  assistance  in 
war,  and  conceded  to  these  burgesses  some  privileges,  though 
not  any  municipal  independence. 

Guizot  observes,  as  a  difference  between  the  curial  system 
of  the  empire  and  that  of  the  French  communes  in  the 
twelfth  century,  that  the  former  was  aristocratic  in  its  spirit ; 
the  decurions  filled  up  vacancies  in  their  body,  and  ulti- 
mately their  privileges  became  hereditary.  But  the  latter 
were  grounded  on  popular  election,  though  with  certain 
modifications  as  to  eligibility.  Yet  some  of  the  aristo- 
cratic elements  continued  among  the  communes  of  the  south. 
(Le9on  48.) 

It  is  to  be  confessed  that  while  the  kings,  firom  the  end  of 
the  thirteenth  century,  altered  so  much  their  former  policy 
as  to  restrain,  in  great  measure,  and  even  in  some  instances 
to  overthrow,  the  liberties  of  French  cities,  there  was  too 
much  pretext  for  this  in  their  lawless  spirit  and  proneness  to 
injustice.  The  better  class,  dreading  tne  populace,  gave  aid 
to  the  royal  authority,  by  admitting  bailins  and  provosts  of 
the  crown  to  exercise  jurisdiction  within  their  walls.  But 
by  this  the  privileges  of  the  city  were  gradually  subverted. 
(Guizot,  Le9on  49 ;  Thierry,  Lettre  xiv.)  The  ancient 
registers  of  the  parliament  of  Paris,  called  Olim,  prove  this 
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continual  interference  of  the  crown  to  establish  peace  and 
order  in  towns,  and  to  check  their  encroachment  on  the 
rights  of  others.  "  Nulle  part,"  says  M.  Beugnot,  "  on  ne 
voit  aussi  bien  que  les  communes  etaient  un  instrument 
puissant  pour  operer  dans  Tetat  de  grands  et  d'heureux 
changemens,  mais  non  une  institution  qui  eut  en  ellc-meme 
des  conditions  de  duree/'  (Begistres  des  Arrets,  vol.  i. 
p.  192,  in  Documens  Inedits,  1839.) 

A  more  favourable  period  for  civic  liberty  commenced 
and  possibly  terminated  with  the  most  tyrannical  of  French 
kings,  Louis  XI.  Though  the  spirit  of  rebellion,  which 
I  actuated  a  large  part  of  the  nobles  in  his  reign,  was  not 
I  strictly  feudal,  but  sprung  much  more  from  the  combination 
!  of  a  few  princes,  it  equally  put  the  crown  in  jeopardy,  and 
i  required  all  his  si^acity  to  withstand  its  encroachments. 
He  encouraged,  therefore,  with  a  policy  unusual  in  the  house 
of  Valois,  the  Tiers  Etat,  the  middle  orders,  as  a  counter- 
poise. What  has  erroneously  been  said  of  Louis  VI.  is  true 
of  his  subtle  descendant  ^*  His  ordinances,"  it  is  remarked 
by  Sismondi  (xiv.  3 14),  *•  are  distinguished  by  liberal  views 
in  government.  He  not  only  gave  the  citizens,  in  several 
places,  the  choice  of  their  magistrates,  but  established  an 
urban  militia,  training  the  inhabitants  to  the  use  of  arms, 
and  placing  in  their  hands  the  appointment  of  officers.*' 
And  thus,  at  the  close  of  our  mediaeval  period,  we  leave  the 
municipal  authority  of  France  in  no  slight  vigour.  It  may 
only  be  added  that,  for  miscellaneous  information  as  to  the 
French  communes,  the  reader  should  have  recourse  to  that 
great  repository  of  curious  knowledge,  the  ^^  Histoire  des 
Fran9ais,  par  Monteil,  Siecle  XV." 

The  continuance  of  Italian  municipalities  has  been  more 
disputed  of  late  than  that  of  the  French,  which  both  Savigny 
and  Raynouard  have  placed  beyond  question.  The  former 
of  these  writers  maintains,  that  not  only  under  the  Ostro- 
goths and  Greeks  (the  latter  indeed  might  naturally  be 
expected),  we  have  abundant  testimony  to  the  ordo  decuri- 
onum  and  other  Boman  institutions  in  the  Italian  cities,  but 
that,  even  under  the  Lombard  dominion,  the  same  privileges 
were  unimpaired,  or  at  least  not  subverted.  This  is  naturally 
connected  with  the  general  question  as  to  the  condition  of 
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the  natives  in  that  period ;  those  who  deny  them  any  rights 
of  citizenship,  or  even  protection  by  the  law,  will  not  be  in- 
clined to  favour  the  supposition  of  an  internal  jurisdiction. 
Troja  accordingly,  following  older  writers,  irejects  the  notion 
of  civic  government  in  those  cities  which  endured  the 
Lombard  yoke,  and  elaborately  refutes  the  proofs  alleged 
by  Savigny.  In  this,  however,  he  does  not  seem  always 
successful ;  but  the  early  records  of  Italian  communities  are 
by  no  means  so  decisive  as  those  that  we  have  found  in 
France. 

Liutprand,  as  Troja  conceives,  established  communities  of 
Lombards  alone.  But  he  suggests  that  even  before  the  reign 
of  Liutprand,  there  may  have  been  such  a  district  govern- 
ment as  we  find  mentioned  by  Tacitus  among  -the  Germans ; 
and  this  might  possibly  be  denominated  by  the  Lombards 
curia  or  ordo,  in  imitation  of  the  Roman  names.  If,  there- 
fore, we  meet  with  these  terms  in  the  laws  or  records  of 
Italy  before  Charlemagne,  there  is  no  reason  why  they 
should  not  relate  to  Lombards  (p.  125).     This  is  hardly, 

Eerhaps,  a  conjecture  that  will  be  favoured.  Charlemagne, 
owever,  when  he  introduced  the  distinction  of  personal  law, 
constituted  in  every  city  a  new  Lombard  community,  taking 
its  name  from  the  most  numerous  people,  but  in  which  each 
nation  chose  its  own  scabini  or  judges  (p.  295). 
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CHAPTER  HI. 

THE  HISTORY  OF  ITALY,  FROM  THE  EXTINCTION  OF  THE  CARLOVIN- 
GIAN  EMPERORS  TO  THE  INVASION  OF  NAPLES  BY  CHARLES  VIH. 


PABT  I. 


State  of  Italy  after  the  Death  of  Charles  the  Fat  —  Coronation  of  Otho  the 
Great  —  State'  of  Borne —  Conrad  IT. —  Ohion  of  the  Kingdom  <f  Italy 
with  the  Empire —  EMtHishiMnt  of  the  Normans  in  Naples  and  Sicily — 
Boger  Quiscard  —  Bise  of  the  LomJbard  Cities  —  They  gradually  become 
more  independent  of  the  Empire —  Their  internal  wars — Frederic  Barbara 
rossa  —  Destruction  of  Milan  —  Lombard  League  —  Battle  of  Legnano  — 
Peace  of  Constance  —  Temporal  Principality  of  the  Popes  —  Otidf  cmd 
Ghibelin  Factions  —  Otho  IV,  —  Frederic  II.  —  Arrangement  of  the  Italian 
Bepublics  —  Second  Ixmibard  War  —  Extinction  qf  the  House  of  Swabia — 
Causes  of  the  Success  of  Lombard  BeptMics  —  Their  Prosperity  —  and 
Forms  of  Oovemment  —  Contentions  between  the  Nobility  and  People  — 
Civil  Wars  —  Story  of  Giovanni  di  Vicenza,*^ 

At  the  death  of  Charles  the  Fat  in  888,  that  part  of  Italy 
sute  of  which  acknowledged  the  supremacy  of  the  Western 
l^dythe^    empire  was  divided,  like  France  and  Germany, 

ninth  cen-  *  *.  n-i  iii*j  '' 

tury,  among  a  few  poweriul  vassals,  hereditary  governors 

"  The  authorities  upon  -which  this  tegrityspeakB  in  all  his  writings;  but  his 

chapter  is  founded,  and  which  do  not  mind  was  not  philosophical  enough  to 

always  appear  at  the  foot  of  the  page,  discriminate  the  wheat  fh>m  the  chaS; 

are  (^iefly  the  following.     1.  Muratori's  and  his  habits  of  life  induced  him  to 

Annals  of  Italy  (twelve  volumes  in  4to.  annex  an  imaginarv  importance  to  the 

or  eighteen  in  8vo.)  comprehend  a  sum-  dates  ofdiplomasand  other  inconsiderable 

mary  of  its  history  from  tbe  beginning  of  matters.    His  narrative  presents  a  mero 

the  Christian  era  to  the  peace  of  Aix  la  skeleton  devoid  of  juices;  and  besides  its 

Cluipelle.    The  volumes  relating  to  the  intolerable  aridity,  it  labours  under  that 

middle  ages,  into  which  he  has  dieted  confusion  which  a  merely  chronological 

the   original  writers    contained  in  his  arrangement  of  concurrent  and  inde- 

great  collection,  Scriptores  Rerum  Ita-  pendent  events  must  always  produce.  2. 

licarum,  are  by  much  the  best;  and  of  The  Dissertations  on  Italian  Antiquities, 

these,  the  part  which  extends  from  the  by  the  same  writer,  may  be  considered 

seventh  or  eighth  to  the  end  of  the  twelfth  either  as  one  or  two  works.    In  Latin, 

century  is  the  fullest  and  most  useful,  thev  form  six  volumes  in  folio,  enriched 

Muratori's  accuracy  is  in  general  almost  with  a  great  number  of  original  docn- 

implicitly  to  be  trusted,  and  his  plain  in-  ments.   In  Italian,  they  are  freely  trans- 
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of  provinces.     The  principal  of  these  were  the  dukes  of  ' 
Spoleto  and  Tuscany,  the  marquises  of  IvreA,  Susa,  and  { 
Friuli.   The  great  Lombard  duchy  of  Benevento,  which  had  \ 
stood  against  the  arms  of  Charlemagne,  and  comprised  more 
than  half  the  present  kingdom  of  Naples,  had  now  fallen 
into  decay,  and  was  straitened  by  the  Greeks  in  Apulia, 
and  by  the  principalities  of  Capua  and  Salerno,  which  had 


laied  by  MuFotori  himself,  abridged  no 
doubt,  and  without  most  of  the  original 
instruments,  but  well  furnished  with 
quotations,  and  abundantly  sufficient  for 
most  purposes.  They  form  three  vo- 
lumes in  quarto.  I  have  in-  general 
quoted  only  the  number  of  the  disserta- 
tion, on  account  of  the  variance  between 
the  Latin  and  Italian  works:  in  cases 
where  the  page  is  referred  to,  I  have  in- 
dicated, by  the  title,  which  of  the  two  I 
intend  to  vouch.  3.  St.  Marc,  a  learned 
and  laborious  Frenchman,  has  written  a 
chronological  abridgment  of  Italian  his- 
tory, somewhat  in  the  manner  of  H^ 
nault,  but  so  strangely  divided  by  several 
parallel  columns  in  every  page,  that  I 
could  hardly  name  a  book  more  incon- 
venient to  the  reader.  His  knowledge, 
like  Muratori's,  lay  a  good  deal  in  points 
of  minute  inquiry;  and  he  is  chiefly  to 
be  valued  in  ecclesiastical  history.  The 
work  descends  only  to  the  thirteenth 
centuiy.  4.  Denina's  Rivoluzionid'Ita- 
lia,  originally  published  in  1769,  is  a  per- 
spicuous and  lively  book,  in  which  the 
frincipal  circumstances  are  well  selected, 
t  is  not  perhaps  free  from  errors  in 
fact,  and  still  less  from  those  of  opinion: 
but,  till  lately,  I  do  not  know  from 
what  source  a  general  acquaintance  with 
the  history  of  Italy  could  have  been 
so  easily  derived.  5.  The  publication 
of  M.  Sismondi*8  Histoire  des  Rcpu- 
bliques  Italiennes  has  thrown  a  blaze  of 
light  around  the  most  interesting,  at 
least  in  many  respects,  of  European  coun- 
tries during  the  middle  ages.  I  am 
happy  to  bear  witness,  so  far  as  my  own 
stuoieB  have  enabled  me,  to  the  learning 
and  diligence  of  this  writer;  qualities 
which  the  world  is  sometimes  apt  not  to 
Buppose,  where  thev  perceive  so  much 
eloquence  and  philosophy.  I  cannot 
express  my  opinion  of  M.  Sismondi  in 
this  respect  more  strongly  than  by  saying 
that  his  work  has  almost  superseded  the 
Annals  of  Muratori ;  I  mean  from  the 
twelfth  century,  before  which  period  his 


labour  hardly  begins.  Though  doubt- 
less not  moi'e  accurate  than  Muratori,  he 
has  consulted  a  much  more  extensive  list 
of  authors;  and,  considered  as  a  register 
of  facts  alone,  his  history  is  incomparably 
more  useful.  These  are  combined  in  so 
skilful  a  manner,  ss  to  diminish,  in  a 
great  degree,  that  inevitable  confusion 
which  arises  from  frequency  of  transition 
and  want  of  general  unity.  It  is  much 
to  be  regretted,  that  from  too  redundant 
details  of  imnecessary  circumstances,  and 
sometimes,  if  I  may  take  the  liberty  of 
saying  so,  from  unnecessary  reflections, 
M.  Sismondi  has  run  into  a  prolixity 
which  will  probably  intimidate  the  lan- 
guid students  of  our  age.  It  is  the  more 
•to  be  regretted,  because  the  History  of 
Italian  Republics  is  calculated  to  pro- 
duce a  good  far  more  important  than 
storing  &e  memory  with  historical  facts, 
that  of  communicating  to  the  reader's 
bosom  some  sparks  of  the  dignified  phi- 
losophy, the  love  for  truth  and  virtue, 
which  lives  along  its  eloquent  pages. 
6.  To  Muratori*s  collection  of  original 
writers,  the  Scriptores  Rerum  ItaJica- 
rum,  in  twenty-four  volumes  in  folio,  I 
have  paid  considerable  attention ;  perhaps 
there  is  no  volume  of  it  which  I  have  not 
more  or  less  consulted.  But,  after  the 
Annals  of  the  same  writer,  and  the  work 
of  M.  Sismondi,  I  have  not  thought  my- 
self boimd  to  repeat  a  laborious  search 
into  all  the  authorities  upon  which  those 
writers  depend.  The  utility,  for  the 
most  part,  of  perusing  original  and  con- 
temporary authors,  consists  less  in  ascer- 
taining mere  facts,  than  in  acquiring  that 
insight  into  tbe  spirit  and  temper  of  their 
times  which  it  is  utterly  impracticable 
for  any  compiler  to  impart.  It  would 
be  impossible  for  me  to  distinguish  what 
information  I  have  derived  from  these 
higher  sources;  incases,  therefore,  whera 
no  particular  authority  is  named,  I  would 
refer  to  the  writings  of  Muratori  and 
Sismondi,  especially  the  latter,  as  the 
substratum  of  the  following  chapter. 
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beea  severed  from  its  own  territory,  on  the  opposite  coasL^ 
Mid  in  the  Though  princes  of  the  Carlovingian  line  continued 
tbe  uSW  to  reign  in  France,  their  character  was  too  little 
distinguished  to  challenge  the  obedience  of  Italy,  already 
separated  by  family  partitions  from  the  Transalpine  nations ; 
and  the  only  contest  was  among  her  nativeii^hiefs.  One  of 
/  these,  Berenger,  originallv  marquis  of  Friuli,  or  the  March 
of  Treviso,  reigned  for  thirty-six  years,  but  with  continually 
'  disputed  pretensions ;  and  after  his  death  the  calamities  of 
Italy  were  sometimes  aggravated  by  tyranny,  and  some- 
times by  intestine  war.^  The  Hungarians  desolated  Lom- 
bardy ;  the  southern  coasts  were  invested  by  the  Saracens, 
'  now  masters  of  Sicily.  Plunged  in  an  abyss,  from  which 
she  saw  no  other  means  of  extricating  herself,  Italy  lost 
sight  of  her  favourite  independence,  and  called  in  the  assist- 
ance of  Otho  the  First,  king  of  Germany.  Little  opposition 
was  made  to  this  powerful  monarch.  Berenger  II.,  the 
reigning  sovereign  of  Italy,  submitted  to  hold  the  kingdom 
otho  the  of  him  as  a  fief.*  But  some  years  afterwards,  new 
A.D.951.  disturbances  arising,  Otho  descended  from  the 
Alps  a  second  time,  deposed  Berenger,  and  received  at  the 
hands  of  Pope  John  XII.  the  imperial  dignity,  which  had 
been  suspended  for  nearly  forty  years. 

Every  ancient  prejudice,  every  recollection,  whether  of 
Augustus  or  of  Charlemagne,  had  led  the  Italians  to  annex 
the  notion  of  sovereignty  to  the  name  of  Roman  Emperor ; 
nor  were  Otho,  or  his  two  immediate  descendants,  by  any 
means  inclined  to  wave  these  supposed  prerogatives,  which 
they  were  well  able  to  enforce.     Most  of  the  Lombard 

^  Giannone,  Istoria  Civile  di  Napoli,  dono  altra  faccia,  la  possanza  de'  yescovi 

1.  vii.    Sismondi,  Hist,  des  R^publiques  s*  aiimenta,  i  patti  fhi  il  aacerdozio  e  1' 

Italiennes,  t.  i.  p.  244.*  imperio  guardano  a  piti  vaato  sc<ipo,  ed  i 

'^   Berenger,    being    grandson,    by   a  pontifici  Romano  sono  dalla  forza  delle 

daughter,  of  Louis  the  Debonair,  may  cosechiamatiatenereilfrenointellettuale 

be  reckoned  of  the  Carlovingian  family,  della  civitii  de'  popoli  di  tulta  Europa.*' 

He  was  a  Frank  by  law^  according  to  Ti'oja   deduces  the   Italian   communes 

Troja,  who  denies  to  him  and  his  son,  "dopo  il  mille"  from  a  German  rather 

Berenger  II.,  the  name  of  Italians.     It  than  a  Roman  origin.     *'  lA  sono  vera- 

was  Otho  I.  that  put  an  end  to  the  Frank  mente  i  comuni  dov*  e  la  spadaper  difen- 

dominion.    Storia  d'ltalia,  v.  357.  dergli;  ma  nel  regno  Longobardico  da 

"  Or  gik  tutto  all'  apparir  degli  Ottoni  lunga  stagione  la  spada  pih  non  pendeva 

si  cangia  da  capo  in  Italia,  nel  modo  dal  fianco  del  Romano."   (p.  368.) 

stesso  che  tutto  eras!  oang^to  alia  venuta  <*  Muratori,    a.d.   951.     Denina,   Rt' 

de'  BVanchL    Le  cittk  Longobarde  pren-  Yoluzioni  d'ltalla,  1.  ix.  c.  6. 
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princes  acquiesced  without  apparent  repugnance  in  the  new 
German  government,  which  was  conducted  by  Otho  the 
Great  with  much  prudence  and  vigour,  and  occasionally  with 
severity.   The  citizens  of  Lombardy  were  still  better  satisfied 
with  a  change  that  ensured  a  more  tranquil  and  regular 
administration -than  they  had  experienced  under  the  pre- 
ceding kings.    But  in  one,  and  that  the  chief  of  Italian  cities, 
very  different  sentiments  were  prevalent.     We  find,  indeed, 
a  considerable  obscurity  spread  over  the  internal  history  of 
Rome,  during  the  long  period  from  the  recovery  Jjjfj^ 
of  Italy  by  Belisarius  to  the  end  of  the  eleventh  K«me. 
century.    The  popes  appear  to  have  possessed  some  measure ' 
of  temporal  power,  even  while  the  city  was  professedly 
governed  by  the  exarchs  of  Ravenna,  in  the  name  of  the 
Eastern  empire.     This  power  became  more  extensive  after 
her  separation  from  Constantinople.     It  was,  however,  sub- 
ordinate to  the  undeniable  sovereignty  of  the  new  imperial 
family^  who  were  supposed  to  enter  upon  all  the  rignte  of 
their  predecessors.    There  was  always  an  imperial  oflScer,  or 
prefect,  in  that  city,  to  render  crinnnal  justice ;  an  oath  of 
allegiance  to  the  emperor  was  taken  by  the  people ;  and  upon 
any  irregular  election  of  a  pope,  a  circumstance  by  no  means 
unusual,  the  emperors  held  themselves  entitled  to  interpose. 
But  the  spirit  and  even  the  institutions  of  the  Romans  were 
republican.     Amidst  the  darkness  of  the  tenth  century,  / 
which  no  contemporary  historian  dissipates,  we  faintly  dis-  ' 
tinguish  the  awful  names  of  senate,  consuls,  and  tribunes, 
the  domestic  magistracy  of  Rome.     These  shadows  of  past 
glory  strike  us  at  first  with  surprise ;  yet  there  is  no  impro- 
bability in  the  supposition  that  a  city  so  renowned  and  popu- 
lous, and  so  happily  sheltered  from  the  usurpation  of  the 
Lombards,  might  have  preserved,  or  might  afterwards  esta- 
blish, a  kind  of  municipal  government,  which  it  would  be 
natural  to  dignify  with  those  august  titles  of  antiquity.* 
During  that  anarchy  which  ensued  upon  the  fall  of  the  Car- 
lovingian  dynasty,  the  Romans  acquired  an  independence 
which  they  did  not  deserve.     The  city  became  a  prey  to  the 
most  terrible  disorders ;  the  papal  chair  was  sought  for  at 

*  Muratori,  A.P.  967,  987,  1015,  1087.    Sismondi,  t.  i.  p.  155. 
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best  by  bribery  or  controlling  influence,  often  by  violence 
and  assassination ;  it  was  filled  by  such  men  as  naturally  rise 
by  such  means,  whose  sway  was  precarious,  and  generally 
ended  either  in  their  murder  or  degradation.     For  many 
years  the  supreme  pontifls  were  forced  upon  the  church  by 
two  women  of  high  rank,  but  infamous  reputation,  Theodora 
and  her  daughter  Marozia.    The  kings  of  Italy,  whose  elec- 
tion in  a  diet  of  Lombard  princes  and  bishops  at  Koncaglia 
1  was  not  conceived  to  convey  any  pretension  to  the  sovereignty 
1  of  Rome,  could  never  obtain  any  decided  influence  inpap^ 
•  elections,  which  were  the  object  of  stru^ling  factions  among 
the  resident  nobility.     In  this  temper  of  the  Romans,  they 
were  ill  disposed  to  resume  habits  of  obedience  to  a  foreign 
sovereign.    The  next  year  after  Otho's  coronation, 
]    ^'         they  rebelled,  the  pope  at  their  head ;  but  were  of 
\  course  subdued  without  difficulty.     The  same  republican 
'  spirit  broke  out  whenever  the  emperors  were  absent  in  Ger- 
many, especially  during  the  minority  of  Otho  III.,  and 
directed  itself  against  the  temporal  superiority  of  the  pope. 
>   But  when  that  emperor  attained  manhood,  he  besieged  and 
took  the  city,  crushing  all  resistance  by  measures  of  se- 
verity ;  and  especially  by  the  execution  of  the  consul  Cres-  . 
centius,  a  leader  of  the  popular  faction,  to  whose  instigation 
the  tumultuous  licence  of  Rome  was  principally  ascribed.' 
At  the  death  of  Otho  III.  without  children,  in  1002,  the 
Hentyu.      compact  bctweeu  Italy  and  the  emperors  of  the 
and  Ardoto.    ]jQuge  of  Saxouy  was  determined.   Her  engagement 
of  fidelity  was  certainly  not  applicable  to  every  sovereign 
;  whom  the  princes  of  Germany  might  raise  to  their  throne. 
Accordingly  Ardoin  marquis  of  Ivrea  was  elected  king  of 
Italy.     But  a  German  party  existed  among  the  Lombard 
princes  and  bishops,  to  which  his  insolent  demeanour  soon 
gave  a  pretext  for  inviting  Henry  II.,  the  new  king  of 
Germany,  collaterally  related  to  their  late  sovereign.  Ardoin 
was  deserted  by  most  of  the  Italians,  but  retained  his  former 
subjects  in  Piedmont,  and  disputed  the  crown  for  many 
years  with  Henry,  who  passed  very  little  time  in  Italy. 

'  Sismondii  t.  i.  p.  164,  makes  a  pa-  seems  better  to  foUow  the  common  tenor 
triot  hero  of  Crescentius.  But  we  know  of  history,  without  vouching  for  the  ac- 
BO  little  of  the  man  or  the  times,  that  it    curacy  of  its  representations: 
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During  this  period  there  was  hardly  any  recognised  govern- , 
ment ;  and  the  Lombards  became  more  and  more  accus- 
tomed, through  necessity,  to  protect  themselves,  and  to  pro- 
vide for  their  own  internal  police.    Meanwhile  the  German 
nation  had  become  odious  to  the  Italians.  The  rude  soldiery, 
insolent  and  addicted  to  intoxication,  were  engaged  in  fre- 
quent disputes  with  the  citizens,  wherein  the  latter,  as  is 
usual  in  similar  cases,  were  exposed  first  to  the  summary 
vengeance  of  the  troops,  and  afterwards  to  penal  chastise- 
ment for  sedition.*     In  one  of  these  tumults,  at  the  entry  of 
Henry  II.  in  1004,  the  city  of  Pavia  was  burned  to  the 
ground,  which  inspired  its  inhabitants  with^a  constant  ani- 
mosity against  that  emperor.     Upon  his  death  in  1024,  the 
Italians  were  disposed  to  break  once  more  their  connexion  ^ 
with  Germany,  wnich  had  elected  as  sovereign  Conrad  duke 
of  Franconia.     They  offered  their  crown  to  Robert  king  of 
France,  and  to  William  duke  of  Guienne ;  but  neither  of 
them  was  imprudent  enough  to  involve  himself  in  the  diflS- 
cult  and  faithless  politics  of  Italy.     It  may  surprise  us  that 
no  candidate  appeared  from  among  her  native  princes.    But 
it  had  been  the  dexterous  policy  of  the  Othos  to  weaken  the 
great  Italian  fie&,  which  were  still  rather  considered  as 
hereditary  governments  than  as  absolute  patrimonies,  by 
separating  districts  from  their  jurisdiction,  under  inferior 
marquises  and  rural  counts.^    The  bishops  were  incapable  of 
becoming  competitors,  and  generally  attached  to  the  German 
party.     The  cities  already  possessed  material  influence,  but 
were  disunited  by  mutual  jealousies.    Since  ancient  Election  of 
prejudices,  therefore,  precluded  a  federate  league  a.d.io24.* 
of  independent  principalities  and  republics,  for  which  perhaps 
the  actual  condition  of  Italy  unfitted  her,  Eribert»  archbishop 
of  Milan,  accompanied  by  some  other  chief  men  of  Lom- 
bardy,  repaired  to  Constance  and  tendered  the  crown  to 
Conrad,  which  he  was  already  disposed  to  claim  as  a  sort  of 
dependency  upon  Germany.    It  does  not  appear  that  either 
Conrad  or  his  successors  were  ever  regularly  elected  to 
reign  over  Italy  ;*  but  whether  this  ceremony  took  place  or 

»  Muratori,  a.d.  1027,  1037.  a.d.  989. 

*■  Denina,    1.  ix.    c.    11.      Muratori,         >  Muratori,    a.d.    1026.      It  is  said 
Antiq.  Ital.  Dissert.  8.   Annali  d'  Italia^    afterwards,  £».  367,  that  he  was  a  Roma- 


Digiti 


zed  by  Google 


360  STATE  OF  EUROPE  Chap.  m.  Part  L 

I  not,  we  may  certainly  date  from  that  time  the  subjection  of 

J  Italy  to  the  Germanic  body.     It  became  an  unquestionable 

'  maxim,  that  the  votes  of  a  few  German  princes  conferred  a 

,  right  to  the  sovereignty  of  a  country  which  had  never  been 

conquered,  and  which  had  never  formally  recognised  this 

superiority.^     But  it  was  an  equally  fundamental  rule,  that 

the  elected  king  of  Germany  could  not  assume  the  title  of 

Roman  Emperor  until  his  coronation  by  the  pope.     The 

.  middle  appellation  of  King  of  the  Romans  was  invented  as 

;  a  sort  of  approximation  to  the  imperial  dignity.    But  it  was 

•  not  till  the  reign  of  Maximilian  that  the  actual  coronation 

'  at  Rome  was  dispensed  with,  and  the  title  of  emperor  taken 

immediately  after  the  election. 

The  period  between  Conrad  of  Franconia  and  Frederic 
Barbarossa,  or  from  about  the  middle  of  the  eleventh  to  that 
of  the  twelfth  century,  is  marked  by  three  great  events  in 
Italian  history ;  the  stru^le  between  the  empire  and  the  pa- 

?acy  for  ecclesiastical  investitures,  the  establishment  of  the 
Gorman  kingdom  in  Naples,  and  the  formation  of  distinct 
and  nearly  independent  republics  among  the  cities  of  Loni- 
;  hardy.  The  first  of  these  will  find  a  more  appropriate  place 
in  a  subsequent  chapter,  where  I  shall  trace  the  progress  of 
ecclesiastical  power.  But  it  produced  a  long  and  almost 
incessant  state  of  disturbance  m  Italy ;  and  should  be  men- 
tioned at  present  as  one  of  the  main  causes  which  excited 
in  that  country  a  systematic  opposition  to  the  imperial 
authority. 

The  southern  provinces  of  Italy,  in  the  beginning  of  the 
Greek  pro-  elcvcnth  ccutury,  were  chiefly  subject  to  the  Greek 
^a^m  empire,  which  had  latterly  recovered  part  of  its 
^^^'         losses,  and  exhibited  some  ambition  and  enterprise, 

nisadlmperatoreznelectuB.    The  people  Prsdficit,   huno  dives  submiaBO   veitioe 

of  Rome  therefore  preserved  their  nomi-  Roma 

nal  right  of  oonourring  in  the  election  of  Acdpit^  et  yerao  Tiberim  regit  ordine 

an  emperor.  Muratori,  in  another  place,  Rhenus. 

A.D.  1040,  supposes  that  Henry  III.  was  Gunther.  Ligarinus  ap.  Stravium 

chosen  kmg  of  Italy,  though  he  allows  Corpus  Hist.  Qerman.  p.  266. 

that  no  proof  of  it  exists  sand  there  Yet  it  appea«  from  Otho  of  Prishigen. 

seems  no  reason  for  the  «i^ition.  ^  unquStionable  authority,  that  some 

k  Gunther,  the  poet  of  ^-edenc  Bar-  Italian  nobles  concurred,  or  at  least  were 

barossa,  expresses  this  not  melegantly  :  p^^„^  ^^  assisting,  in  the  election  of 

Roman!  gloria  regni  Frederic  himself.    1.  ii.  c.  i. 
Nob  penes  est;  quemcunque  sibi  Germa- 

niaregem 
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though  without  any  intrinsic  vigour.  They  were  governed 
by  a  lieutenant,  styled  Catapan,"*  who  resided  at  Ban  in 
Apulia.  On  the  Mediterranean  coast,  three  duchies,  or 
rather  republics,  of  Naples,  Gaeta,  and  Amalfi,  had  for 
several  ages  preserved  their  connexion  with  the  Greek 
empire,  and  acknowledged  its  nominal  sovereignty.  The 
Lombard  principalities  of  Benevento,  Salerno,  and  Capua 
had  much  declined  from  their  ancient  splendour.  The 
Greeks  were,  however,  not  likely  to  attempt  any  further 
conquests :  the  court  of  Constantinople  had  relapsed  into 
its  usual  indolence ;  nor  had  they  much  right  to  boast  of 
successes,  rather  due  to  the  Saracen  auxiliaries,  whom  they 
hired  from  Sicily.  No  momentous  revolution  apparently 
threatened  the  south  of  Italy,  and  least  of  all  could  it  be  an- 
ticipated from  what  quarter  the  storm  was  about  to  gather. 
The  followers  of  Rollo,  who  rested  from  plunder  and 
piracy  in  the  quiet  possession  of  Normandy,  became  setuement 
devout  professors  of  the  Christian  faith,  and  par-  ^^a?""'  .« 
ticularly  addicted  to  the  custom  of  pilgrimage,  -^'^'~- 
which  gratified  their  curiosity  and  spirit  of  adventure.  In 
small  bodies,  well  armed,  on  account  of  the  lawless  character  j 
of  the  countries  through  which  they  passed,  the  Norman  ! 
pilgrims  visited  the  shrines  of  Italy  and  even  the  Holy  Land. 
Some  of  these,  very  early  in  the  eleventh  century,  were 
engaged  by  a  Lombard  prince  of  Salerno  against  the  Sara- 
cens, who  had  invaded  his  territory ;  and  through  that  supe- 
riority of  valour,  and  perhaps  of  corporal  strength,  which 
this  singular  people  seem  to  have  possessed  above  all  other 
Europeans,  they  made  surprising  havoc  among  the  enemy.** 
This  exploit  led  to  fresh  engagements,  and  these  en- 
gagements drew  new  adventurers  from  Normandy;  they 
founded  the  little  city  of  Aversa,  near  Capua,  and  were  em- 
ployed by  the  Greeks  against  the  Saracens  of  Sicily.  But, 
though  performing  splendid  services  in  this  war,  they  were 
ill  repaid  by  their  ungrateful  employers ;  and  being  by  no 
means  of  a  temper  to  bear  with  injury,  they  revenged 

"*  Catapanus,    firom    iMra    wat,   one  critical  writer  in  examination  of  facts 

employed  in  general  administration  of  than  Qiannone,  treats  this  first  adventure 

affairs.  of  the  Normans  as  unauthenticated. — 

■  Qiannone,  t.  iL  p.  7  [edit.  1753].  Abn%6  Chronologique,  p.  990. 
I  should  observe,  that  St.  Marc,  a  more 
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themselves  by  a  sudden  invasion  of  Apulia.     This  pro- 
A.i>.io4a.      vince  was  speedily  subdued,  and  divided  among 
S?R?5rt      twelve  Norman  counts ;  but  soon  aflterwards  B-o- 
GaificanL      jj^pj.  Quiscard,  oue  of  twelve  brothers,  many  of 
whom  were  renowned  in  these  Italian  wars,  ac- 
Aj>.  io6t.      quired  the  sovereignty ;  and  adding  Calabria  to  his 
conquests^  put  an  end  to  the  long  dominion  of  the  Eastern 
emperors  in  Italy  .*"    He  reduced  the  principalities  of  Salerno 
and  Benevento,  in  the  latter  instance  sharing  the  spoil  with 
the  pope,  who  took  the  city  to  himself,  while  Robert  retained 
the  territory.     His  conquests  in  Greece,  which  he  invaded 
with  the  magnificent  design  of  overthrowing  the  Eastern 
empire,  were  at  least  equally  splendid,  though  less 
durable.     Roger,  his  younger  brother,  undertook 
meanwhile  the  romantic  enterprise,  as  it  appeared,  of  con- 
quering the  island  of  Sicily,  with  a  small  body  of  Norman 
,  volunteers.     But  the  Saracens  were  broken  into  petty  states, 
,  and  discouraged  by  the  bad  success  of  their  brethren  in  Spain 
i  and  Sardinia.     After  many  years  of  war,  Roger  became 
sole  master  of  Sicily,  and  took  the  title  of  Count.    The  son 
of  this  prince,  upon  the  extinction  of  Robert  Guiscard  s 
;  posterity,  united  the  two  Norman  sovereignties,  and  subju- 
gating the  free  republics  of  Naples  and  Amalfi,  and 
the  principality  of  Capua,  established  a  boundary 
which  has  hardly  been  changed  since  his  time.^ 

The  first  successes  of  these  Norman  leaders  were  viewed 

pjjpjjinye^   uufavourably  by  the  popes.     Leo  IX.  marched  in 

NipS!"       person  against  Robert  Guiscard  with  ^n  army  of 

German  mercenaries,  but  was  beaten  and  made  prisoner  in 

I  this  unwise  enterprise,  the  scandal  of  which  nothing  but 

:  good  fortune  could  have  lightened.     He  fell,  however,  into 

'  the  hands  of  a  devout  people,  who  implored  his  absolution 

for  the  crime  of  defending  themselves ;  and  whether  through 

gratitude,  or  as  the  price  of  his  liberation,  invested  them 

"  The  final  blow  was  giyen  to  the  describing  the  conquest  of  Amalfi  and 
Greek  domination  over  Italy  by  the  cap-  Kieiples  bv  Roger  Guiscard  (t.  i.  c.  4)  ; 
ture  of  Bari  in  1071,  after  a  siege  of  four  warming  his  imagination  with  visions  of 
years.  It  had  for  some  time  been  con-  liberty  and  virtue  in  those  obscure  re- 
fined to  this  single  city.  Muratori,  St.  publics,  which  no  real  history  survives  to 
Hare.  dispel. 

^  M.  Sismondi  has  excelled  himself  in 
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with  their  recent  conquests  in  Apulia,  as  fiefs  of  the  Holy 
See.  This  investiture  was  repeated  and  enlarged,  as  the 
popes,  especially  in  their  contention  with  Henry  IV.  and 
Henry  v.,  found  the  advantage  of  using  the  Normans  as 
faithful  auxiliaries.  Finally  Innocent  II.,  in  1 139,  con- 
ferred upon  Roger  the  title  of  king  of  Sicily.  It  is  difficult  j 
to  understand  by  what  pretence  these  countries  could  be 
claimed  by  the  see  of  Rome  in  sovereignty,  unless  by  virtue 
of  the  pretended  donation  of  Constantine,  or  that  of  Louis 
the  Debonair,  which  is  hardly  less  suspicious  ;"•  and  least  of 
all  how  Innocent  H.  could  surrender  the  liberties  of  the  city 
of  Naples,  whether  that  was  considered  as  an  independent ' 
republic,  or  as  a  portion  of  the  Greek  empire.  But  the 
Normans,  who  had  no  title  but  their  swords,  were  naturally 
glad  to  give  an  appearance  of  legitimacy  to  their  conquest ; 
and  the  kingdom  of  Naples,  even  in  the  hands  of  the  most 
powerful  princes  in  Europe,  never  ceased  to  pay  a  feudal 
acknowledgment  to  the  chair  of  St.  Peter. 

The  revolutions  which  time  brought  forth  on  the  opposite 
side  of  Italy  were  still  more  interesting.   Under  the  Progrew  of 
Lombard  and  French  princes,  every  city  with  its  bJddSk 
adjacent  district  was  subject  to  the  government  and  jurisdic- 
tion of  a  count,  who  was  himself  subordinate  to  the  duke  or 
marquis  of  the  province.     From  these  counties  it  was  the 
practice  of  the  first  Germen  emperors  to  dismember  particular 
towns  or  tracts  of  country,  granting  them  upon  a  feudal 
tenure  to  rural  lords,  by  many  of  whom  also  the  same  title 
was  assumed.    Thus  by  degrees  the  authority  of  the  original  j 
oflScers  was  confined  almost  to  the  walls  of  their  own  cities ;  i 
and  in  many  cases  the  bishops  obtained  a  grant  of  the  tem- ) 
poral  government,  and  exercised  the  functions  which  had  : 
belonged  to  the  count.' 

•  It  is  impossible  to  ascertain  the  time  at  which  the  cities 
of  Lombanly  began  to  assume  a  republican  form  of  govern- 
ment, or  to  trace  with  precision  the  gradations  of  their  pro- 

^  Muratori  preBumeB  to  suppose  that  give  the  popes  a  colourable  pretext  to 

the  interpolated,  if  not  spurious,  grants  aispose  of  the  southern  provinces  of  Italy, 

of  Louis  the  Debonair,    Otho  I.,  and  a. p.  1059. 

Henry  II.  to  the  see  of  Rome,    were  '^Muratori^Antiquit.ItalisE',  Dissert.  8. 

promulgated  about  the  time  of  the  first  Annali  d*Italia,  a.d.  980.      Anttchita 

concessions  to  the  Normans^  in  order  to  Estensi,  p.  26. 
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gress.  The  last  historian  of  Italy  asserts,  that  Otho  the 
First  erected  them  into  municipal  communities,  and  permitted 
the  election  of  their  magistrates ;  but  of  this  he  produces  no 
evidence ;  and  Muratori,  from  whose  authority  it  is  rash  to 
depart  without  strong  reasons,  is  not  only  silent  about  any 
charters,  but  discovers  no  express  unequivocal  testimonies  of 
a  popular  government  for  the  whole  eleventh  century."  The 
first  appearance  of  the  citizens  acting  for  themselves  is  in 
a  tumult  at  Milan,  in  991,  when  the  archbishop  was  ex- 
pelled from  the  city.*  But  this  was  a  transitory  ebullition, 
and  we  must  descend  lower  for  more  specific  proofs.     It  is 

,  possible  that  the  disputed  succession  of  Ardoin  and  Henry, 

'  at  the  beginning  of  the  eleventh  age,  and  the  kind  of  in- 
terregnum which  then  took  place,  gave  the  inhabitants  an 

'  opportunity  of  choosing  magistrates,  and  of  sharing  in  public 
deliberations.  A  similar  relaxation  indeed  of  government 
in  France  had  exposed  the  people  to  greater  servitude,  and 
established  a  feudal  aristocracy.  But  the  feudal  tenures 
seem  not  to  have  produced  in  Italy  that  systematic  and 
regular  subordination  which  existed  in  France  during  the 
same  period  ;  nor  were  the  mutual  duties  of  the  relation 
between  lord  and  vassal  so  well  understood  or  observed. 
Hence  we  find  not  only  disputes,  but  actual  civil  war,  between 
the  lesser  gentry  or  vavassors,  and  the  higher  nobility,  their 
immediate  superiors.  These  differences  were  adjusted  by 
'  Conrad  the  Salic,  who  published  a  remarkable  edict  in  1037, 
by  which  the  feudal  law  of  Italy  was  reduced  to  more  cer- 
tainty." From  this  disunion  among  the  members  of  the 
feudal  confederacy,  it  was  more  easy  for  the  citizens  to 
render  themselves  secure  against  its  dominion.  The  cities 
too  of  Lombardy  were  far  more  populous  and  better  defended 
than  those  of  France ;  they  had  learned  to  stand  sieges  in  the 

/  Hungarian  invasions  of  the  tenth  century,  and  had  acquired 
the  right  of  protecting  themselves  by  strong  fortifications. 
Those  which  had  been  placed  under  the  temporal  government 
of  their  bishops  had  peculiar  advantages  in  stru^ling  for 
emancipation.'    This  circumstance  in  the  state  of  Lombardy 

*  Sigmondi,  i.  i.  p.  97,  %^B4.  Muratori,        "  Muratori,  Annali  dltalia.  ^t.  Marc. 

Dissert.  49.  *  The  bishops  seem  to  have  become 

'  Muratori,  Annali  d'ltalia.  ^  counts,  or  temporal  goyemorB,  of  their 
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I  consider  as  highly  important  towards  explaining  the  sub- 
sequent revolution.  Notwithstanding  several  exceptions,  a 
churchman  was  less  likely  to  be  bold  and  active  in  command 
than  a  soldier ;  and  the  sort  of  election  which  was  always 
necessary,  and  sometimes  more  than  nominal,  on  a  vacancy 
of  the  s^e^  kept  up  among  the  citizens  a  notion  that  the  au- 
thority of  their  bishop  and  chief  magistrate  emanated  in  some 
degree  from  themselves.  In  many  instances,  especially  in 
the  church  of  Milan,  the  earliest  perhaps,  and  certainly  the 
most  famous  of  Lombard  republics,  there  occurred  a  dis- 
puted election;  two,  or  even  three,  competitors  claimed 
the  archiepiscopal  fiinctions,  and  were  compelled,  in  the 
absence  of  the  emperors,  to  obtain  the  exercise  of  them  by 
means  of  their  own  faction  among  the  citizens.^ 

These  were  the  general  causes  which,  operating  at  various 
times  during  the  eleventh  century,  seem  gradually  to  have 
produced  a  republican  form  of  government  in  the  Italian 
cities.  But  this  part  of  history  is  very  obscure.  The  archives 
of  all  cities  before  the  reign  of  Frederic  Barbarossa  have 
perished.    For  many  years  there  is  a  great  deficiency  of 


J  about  the  end  of  the  tenth,  or  before 
the  middle  of  the  eleventh  century. 
Moratori,  Diss.  8.  Denina,  1.  ix.  c.  11. 
St.  Marc,  a.  ».  1041,  1047,  1070.  In 
AmulTs  History  of  Milan,  written  before 
the  cloee  of  the  latter  age,  we  have  a  con- 
temporary evidence.  And  from  the  pe- 
ruBai  of  that  work  I  should  infer  that 
the  archbishop  was,  in  the  middle  of  the 
eleventh  century,  the  chief  magistrate  of 
the  city.  But,  at  the  same  time,  it  ap- 
pears highly  probable,  that  an  assembly 
of  the  citizens,  or  at  least  a  pcu*t  of  the 
citizens,  partook  in  the  administration 
of  public  affairs.  Muratori,  Scriptores 
Rerum  Italicarum,  t.  iv.  p.  16,  22,  23, 
and  particularly  the  last.  In  most  cities 
to  the  eastward  of  the  Tesino  the  bishops 
lost  their  temporal  authority  in  tne 
twelfth  century,  though  the  archbishop 
of  Milan  had  no  small  prerogatives  while 
that  city  was  governed  as  a  republic.  But 
in  Piedmont  thev  continued  longer  in 
the  enjoyment  of  power.  VercelU,  and 
even  Turin,  were  almont  subject  to  their 
respective  prelates  till  the  thirteenth 
century.  For  this  reason,  among  others, 
the  Piedmontese  cities  are  hardly  to  be 


reckoned  among  the  republics  of  Lom- 
bardy. — Denina,  Istoria  dell'  Italia  Occi- 
dentale,  t.  i.  p.  191. 

^  Muratori,  a.d.  1345.  Sometimes 
the  inhabitants  of  a  city  refused  to  ac- 
knowledge a  bishop  named  by  the  em- 
peror, as  happened  at  Pavia  and  Asti 
about  1057.  Amulf,  p.  22.  This  waa, 
in  other  words,  setting  up  themselves  as 
republics.  But  the  most  remarkable 
instance  of  this  kind  occurred  in  1070, . 
when  the  Milanese  absolutely  rejected! 
Godfrey,  appointed  by  Henry  IV.,  and,  ' 
after  a  reidstance  of  several  years,  obliged 
the  emperor  to  fix  upon  another  person. 
The  cily  had  been  previously  involved  in 
long  and  violent  tumults,  which,  though 
rather^  belonging  to  ecdesiastical  than 
civil  history,  as  they  arose  out  of  the  en- 
deavours niade  to  reform  the  conduct  and 
enforce  the  celibacy  of  the  clergy,  had  a 
considerable  tendency  to  diminish  the 
archbishop's  authority,  and  to  ^ve  a 
republican  character  to  the  inhabitants. 
These  proceedings  are  told  at  great  length 
by  St.  Marc,  t.  iii.  a.d.  1056-1077. 
Amulf  and  Landulf  are  the  original 
sources. 


Digiti 


zed  by  Google 


366  STATE  OF  EUROPE  Chap.  III.  Pabt  I. 

contemporary  Lombard  historians ;  and  those  of  a  later  age, 
who  endeavoured  to  search  into  the  antiquities  of  their 
country,  have  found  only  some  barren  and  insulated  events 
to  record.  We  perceive,  however,  throughout  the  eleventh 
century,  that  the  cities  were  continually  in  warfare  with  each 
other.  This,  indeed,  was  according  to  the  manners  of  that 
age,  and  no  inference  can  absolutely  be  drawn  from  it  as  to 
their  internal  freedom.  But  it  is  observable,  that  their  chro- 
nicles speak,  in  recording  these  transactions,  of  the  people, 

!  and  not  of  their  leaders,  which  is  the  true  republican  tone  of 
history.     Thus,  in  the  Annals  of  Pisa,  we  read,  under  the 

•years  1002  and  1004,  of  victories  gained  by  the  Pisans  over 
the  people  of  Lucca;  in  1006,  that  the  Pisans  and  Genoese 
conquered  Sardinia.*  These  annals,  indeed,  are  not  by  a 
contemporary  writer,  nor  perhaps  of  much  authority.     But 

.  we  have  an  original  account  of  a  war  that  broke  out  in  1057, 
between  Pavia  and  Milan,  in  which  the  citizens  are  said  to 
have  raised  armies,  made  alliances,  hired  foreign  troops,  and 

'.  in  every  respect  acted  like  independent  states.*  There  was, 
in  fact,  no  power  left  in  the  empire  to  control  them.  The 
two  Henrys  IV.  and  V.  were  so  much  embarrassed  during 
the  quarrel  concerning  investitures,  and  the  continual  troubles 
of  Germany,  that  they  were  less  likely  to  interfere  with  the 
rising  freedom  of  the  Italian  cities,  than  to  purchase  their 
assistance  by  large  concessions.  Henry  IV.  granted  a  charter 

i  to  Pisa,  in  1081,  full  of  the  most  importantprivileges,  pro- 
mising even  not  to  name  any  marquis  of  Tuscany  without 
the  people's  consent  ;^  and  it  is  possible  that,  although  the 
instruments  have  perished,  other  places  might  obtain  similar 
advantages.  However  this  may  oe,  it  is  certain  that  before 
the  death  of  Henry  V.,  in  1 125,  almost  all  the  cities  of  Lom- 
hardy,  and  many  among  those  of  Tuscany,  were  accustomed 
to  elect  their  own  magistrates,  and  to  act  as  independent 

*  Murat.  Dij».  45.    Amulfus,  the  his-  That  of  Landulf  us  corroborates  this  sup- 

torisa  of  Milan,  makes  no  mention  of  position,  which  indeed  is  capable  of  proof 

any  temporal  counts,  which  seems  to  be  as  to  Milan  and  several  other  cities  in 

a  proof  that  there  were  none  in  any  au-  which  the  temporal  government  had  been 

thority.    He  speaks  always  of  Mediola-  legally  vested  in  the  bishops, 

nenses,  Papienses,  Ravenates,  &c.    This  *  Murat.  Diss.  45  ;  Amulf.  Hist  Me- 

history  was  written  about  1085,  but  re-  diolan.  p.  22. 

lates  to  the  earlier  part  of  that  century.  ^  Murat.  Dissert.  45. 
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communities   in   waging  war   and    in  domestic   govern 
ment."" 

The  territory  subjected  originally  to  the  count  or  bishop 
of  these  cities  had  been  reduced,  as  I  mentioned  above,  by 
numerous  concessions  to  the  rural  nobility.     But  rh^^i^ui. 
the  new  republics,  deeming  themselves  entitled  to  territoi^. 
all  which  their  former  governors  had  once  possessed,  began 
to  attack  their  nearest  neighbours,  and  to  recover  the  sove- 
reignty of  all  their  ancient  territory.     They  besieged  the 
castles  of  the  rural  counts,  and  successively  reduced  them 
into  subjection.    They  suppressed  some  minor  communities, 
which  had  been  formed  in  imitation  of  themselves  by  little 
towns  belonging  to  their  district.   Sometimes  they  purchased 
feudal  superiorities  or  territorial  jurisdictions,  and,  according  \ 
to  a  policy  not  unusual  with  the  stronger  party,  converted  I 
the  rights  of  property  into  those  of  government.*     Hence, 
at  the  middle  of  the  twelfth  century,  we  are  assured  by  a 
contemporary  writer,  that  hardly  any  nobleman  could  be 
found,  except  the  marquis  of  Montferrat,  who  had  not  sub- 
mitted to  some  city.®     We  may  except  also,  I  should  pre- 
sume, the  families  of  Este  and  Malaspina,  as  well  as  that 
of  Savoy.     Muratori  produces  many  charters  of  mutual 
compact  between  the  nobles  and  the  neighbouring  cities ; 
whereof  one  invariable  article  is,  that  the  former  should 
reside  within  the  walls  a  certain  number  of  months  in  the 
year.'      The   rural  nobility,  thus  deprived  of  the  inde- 
pendence which   had   endeared   their   castles,  imbibed  a 
new  ambition  of  directing  the  municipal  government  of 
the  cities,  which  consequently,  during  this  period  of  the- 
republics,  fell  chiefly  into  the  hands  of  the  superior  fami- 
lies.   It  was  the  sagacious  policy  of  the  Lombards  to  invite 
settlers  by  throwinpopen  to  them  the  privileges  of  citizen-, 
ship,  and  sometimes  tney  even  bestowed  them  by  compul- 
sion.    Sometimes  a  city,  imitating  the  wisdom  of  ancient 
Bome,  granted  these  privileges  to  all  the  inhabitants  of 


*  Murat.  Annali  d'ttal.  a.i>.  1107.  dizione,  e  V  altro  d'  un'  altra.    Denina, 

**  n  dominio  utile  delle  cittii  e  de*  vil-  1.  xii.  c.  3.     This  produced  a  vast  intri- 

laggi  era  talvolta  diviao  fra  due  o  piii  cacy  of  titles,  which  was  of  course  advau- 

padroni,  OflBsia  che  s*  assegnassero  a  cia-  tageous  to  those  who  wanted  a  pretext 

Bcuno  diversi  quartieri,  o  si  dividessero  i  for  robbing  their  neighbours, 

proventi  della  gabelle,  ovvero  che  Vuno  *  Otho  Frisingens.  1.  ii.  c.  13. 

■ignore  godesee  d'  una  spezie  della  giuris-  '  Murat.  Diss.  49. 
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another.*  Thus  the  principal  cities,  and  especially  Milan, 
reached,  before  the  middle  of  the  twelfth  century,  a  de- 
gree of  population  very  far  beyond  that  of  the  capitals 
of  the  great  kingdoms.  Within  their  strong  walls  and 
deep  trenches,  and  in  the  midst  of  their  well-peopled 
streets,  the  industrious  dwelt  secure  from  the  licence  of 
armed  pillagers  and  the  oppression  of  feudal  tyrants.  Arti- 
sans, whom  the  military  landholders  contemned,  acquired 
and  deserved  the  right  of  bearing  arms  for  their  own  and 
the  public  defence.**  Their  occupations  became  liberal^ 
because  they  were  the  foundation  of  their  political  fran- 
chises ;  the  citizens  were  classed  in  companies  according  to 
their  respective  crafts ;  each  of  which  had  its  tribune  or 
standard-bearer  (gonfalonier),  at  whose  command,  when 
any  tumult  arose  or  enemy  threatened,  they  rushed  in  arms 
to  muster  in  the  market-place. 

But,  unhappily,  we  cannot  extend  the  sympathy,  which 

Their  mu-   iustitutions  SO  full  of  liberty  create,  to  the  national 

nifties',     conduct  of  thcsc  little  republics.     Their  love  of 

freedom  was  alloyed  by  that  restless  spirit,  from  which  a 

democracy  is  seldom  exempt,  of  tyrannising  over  weaker 

neighbours.   They  played  over  again  J,he  tragedy  of  ancient 

Greece,  with  all  its  circumstances  of  inveterate  hatred, 

unjust  ambition,  and  atrocious  retaliation,  though  with  less 

consummate  actors  upon  the  scene.    Among  all  the  Lombard 

cities,  Milan  was  the  most  conspicuous^  as  well  for  power  and 

population,  as  for  the  abuse  of  those  resources  by  arbitrary 

and  ambitious  conduct.    Thus,  in  1 II 1 ,  they  razed  the  town 

j  of  Lodi  to  the  ground,  distributing  the  inhabitants  among  six 

villages,  and  subjecting  them  to  an  unrelenting  despotism.* 

'  Murat.  Diss.  49.  gmated,  aicordingto  AmuU;  in  the  ra- 

**  Otho  Frismgensis  ap.  Murat.  Scr.  sistance  made  by  the  inhabitants  of  the 

Ber.  Ital.  t.  vi.  p.  708.     Ut  etiam  ad  hitter  city  to  an  attempt  made  by  areh- 

comprimendos  vicinos  materia  non  ca-  bishop  Eribert  to  foioe  a  bishop  of  his 

reant,  inferioris  ordinis  juvenes,  vel  quos-  own  nomination  upon  them.    The  blood- 

libet  contemptibilium  etiam  mechanica-  shed,  plunder,  and  conflagrations  which 

rum  artium  opifioes,  quos  cesteras  gentes  had  ensued,  would,  he  mys,  fill  a  volume, 

ab  honeetioribus  et  Uberioribus  studiis  if  they  were  related  at  length.    Scrip- 

tanquam  pestem  propellunt,  ad  militias  tores  Berum  Italic,  t.  iv,  p.   16.    And 

cingulum,  vel  dignitatum  gradus  assu-  this  is  the  testimony  of  a  writer  who  did 

mere  non  dedignantur.    Ex  quo  factum  not  live  beyond  1085.    Seventy  yean 

est,  ut  C89teris  orbis  civitatibus,  divitiis  more  either  of  hostility    or  sermude 

et  potentift  prseemineaut.              '  '         ,.--.. 

•  The  animosity  between  Milan  and 
Lodi  was  of  very  old  standing.    It  ori- 


et  potentift  prseemineaut.  "  elapsed,  before  Lodi  was  permitted  to 

'The  animosity  between  Milan  and    respire. 
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Thus,  in  1 1 1 8,  they  commenced  a  war  of  ten  years'  duration  y 
with  the  little  city  of  Como ;  but  the  surprising  perseverance  j 
of  its  inhabitants  procured  for  them  better  terms  of  capitu-i 
lation,  though  they  lost  their  original  independence.     The 
Cremonese  treated  so  harshly  the  town  of  Crema,  that  it 
revolted  from  them,  and  put  itself  under  the  protection  of 
Milan.    Cities  of  more  equal  forces  carried  on  interminable 
hostilities  by  wasting  each  other's  territory,  destroying  the 
harvests,  and  burning  the  villages. 

The  sovereignty  of  the  emperors,  meanwhile,  though 
not  very  effective,  was  in  theory  always  admitted,  sovereignty 
Their  name  was  used  in  public  acts,  and  appeared  verJaT^ 
upon  the  coin.     When  they  came  into  Italy,  they  had  cer- 
tain customary  supplies  of  provisions,  called  fodrum  regale, 
at  the  expense  of  the  city  where  they  resided ;  during  their 
presence  all  inferior  magistracies  were  suspended,  and  the 
right  of  jurisdiction  devolved  upon  them  alone.     But  such 
was  the  jealousy  of  the  Lombards,  that  they  built  the  royal  i 
palaces  outside  their  gates ;    a  precaution  to  which  the ; 
emperors  were  compelled  to  submit.     This  was  at  a  very 
early  time  a  subject  of  contention  between  the  inhabitants 
of  Pavia  and  Conrad  II.,  whose  palace,  seated  in  the  heart 
of  the  city,  they  had  demolished  in  a  sedition,  and  were 
unwilling  to  rebuild  in  that  situation.^ 

Such  was  the  condition  of  Italy  when  Frederic  Barbarossa 
duke  of  Suabia,  and  nephew  of  the  last  emperor,  prederic 
Conrad  III.,  ascended  the  throne  of  Germany.  His  ^**««^ 
accession  forms  the  commencement  of  a  new  period,  the 
duration  of  which  is  about  one  hundred  years,  and  which  is 
terminated  by  the  death  of  Conrad  IV.,  the  last  emperor  of 
the  house  of  Suabia.     It  is  characterized,  like  the  former,  j 
by  three  distinguishing  features  in  Italian  history  ;  the  vie- ; 
torious  struggle  of  the  Lombard  and  other  cities  for  inde- 
pendence, the  final  establishment  of  a  temporal  sovereignty 
over  the  middle  provinces  by  the  popes,  and  the  union  of  the 
kingdom  of  Naples  to  the  dominions  of  the  house  of  Suabia. 

In  Frederic  Barbarossa  the  Italians  found  a  very  different 
sovereign  from  the  two  last  emperors,  Lothaire  and  Con- 


k  Otho  Frimngens.  p.  710.    Muratori,  A.D.  1027. 
VOL.  I.  2  B 
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rad  III.»  who  had  seldom  appeared  in  Italy,  and  with  forces 
quite  inadequate  to  control  such  insubordinate  subjects. 
The  distinguished  valour  and  ability  of  this  prince  rendered 
a  severe  and  arbitrary  temper  and  a  haughty  conceit  of  his 
imperial  rights  more  Tormidable.    He  believed,  or  professed 
to  oelieve,  the  magnificent  absurdity,  that,  as  successor  of 
Augustus,  he  inherited  the  kingdoms  of  the  world.     In  the 
same  right,  he  more  powerfully,  if  not  more  rationally,  laid 
claim  to  the  entire  prerogatives  of  the  Roman  emperors  over 
j  their  own  subjects ;  and  in  this  the  professors  of  the  civil 
j  law,  which  was  now  diligently  studied,  lent  him  their  aid 
( with  the  utmost  servility.     To  such  a  disposition  the  self- 
government  of  the  Lombard  cities  appeared  mere  rebellion. 
Milan  especially,  the  most  renowned  of  them  all,  drew  down 
upon  herself  his  inveterate  resentment.     He  found,  unfor- 
'  tunately,  too  good  a  pretence  in  her  behaviour  towards  Lodi. 
Two  natives  of  that  ruined  city  threw  themselves  at  the  em- 
peror's feet,  imploring  him,  as  the  ultimate  source  of  justice, 
to  redress  the  wrongs  of  their  country.     It  is  a  striking 

J  roof  of  the  terror  inspired  by  Milan,  that  the  consuls  of 
iodi  disavowed  the  complaints  of  their  countrymen,  and  the 
inhabitants  trembled  at  the  danger  of  provoking  a  summary 
vengeance,  against  which  the  imperial  arms  seemed  no  pro- 
tection.™ The  Milanese,  however,  abstained  from  attacking 
the  people  of  Lodi,  though  they  treated  with  contempt  the 
emperor's  order  to  leave  them  at  liberty.  Frederic,  mean- 
while, came  into  Italy,  and  held  a  diet  at  Roncaglia,  where 
complaints  poured  in  from  many  quarters  against  tlie  Mi- 
lanese. Pavia  and  Cremona,  their  ancient  enemies,  were 
impatient  to  renew  hostilities  under  the  imperial  auspices. 
Brescia,  Tortona,  and  Creraa  were  allies,  or  rather  depend- 
ants, of  Milan.  Frederic  soon  took  occasion  to  attack  the 
latter  confederacy.  Tortona  was  compelled  to  surrender  and 
levelled  to  the  ground.  But  a  feudal  army  was  soon  dis- 
solved ;  the  emperor  had  nmch  to  demand  his  attention  at 
Rome,  where  he  was  on  ill  terms  with  Adrian  IV. ;  and 

™  See  an  interesting  account  of  these  Frederic  in  the  Milanese  war,   should 

circumstances  in  the  narrative  of  Otho  have  rememhered  the  provocations  of 

Morena,  a  citizen  of  Lodi.     Script.  Ker.  Lodi.     Hist,  dee  B^pub.  Ital.  t*  ii.  p. 

Ital.   t.  vi.  p.  9(j6.     M.  Sismondi,   who  102. 
reproaches  Morena  for  partiality  towards 
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when  the  imperial  troops  were  withdrawn  from  Lombardy, 
the  Milanese  rebuilt  Tortona,  and  expelled  the  citizens  of 
Lodi  from  their  dwellings.  Frederic  assembled  a  fresh  army, 
to  which  almost  every  city  of  Lombardy,  willingly  or  by 
force,  contributed  its  militia.  It  is  said  to  have  exceeded  a 
hundred  thousand  men.  The  Milanese  shut  themselves  up 
within  their  walls ;  and  perhaps  might  have  defied  the  im-! 
perial  forces,  if  their  immense  population,  which  gave  themi 
confidence  in  arms,  had  not  exposed  them  to  a  difierent: 
enemy.  Milan  was  obliged  by  hunger  to  capitulate,  upon^ 
conditions  not  very  severe,  if  a  vanquished  people  could  everj 
safely  rely  upon  the  convention  that  testifies  their  submission^ 
Frederic,  after  the  surrender  of  Milan,  held  a  diet  at  Ron- 
caglia,  where  the  effect  of  his  victories  was  fatally  Diet  of 
perceived.  The  bishops,  the  higher  nobility,  the  ^^lut 
lawyers,  vied  with  one  another  in  exalting  his  prerogatives. 
He  defined  the  regaliau  rights,  as  they  were  called,  in  such 
a  manner  as  to  exclude  the  cities  and  private  proprietors 
from  coining  money,  and  from  tolls  or  territorial  dues,  which 
they  had  for  many  years  possessed.  These,  however,  he 
permitted  them  to  retain  for  a  pecuniary  stipulation.  A 
more  important  innovation  was  the  appointment  of  magis- 
trates, with  the  title  of  podestk,  to  administer  justice,  con- 
currently with  the  consuls ;  but  he  soon  proceeded  to  abolish  ' 
the  latter  oflBce  in  many  cities,  and  to  throw  the  whole 
government  into  the  hands  of  his  own  magistrates.  He  pro- 
hibited the  cities  from  levying  war  against  each  other.  It 
may  be  presumed  that  he  showed  no  favour  to  Milan.  The  ' 
capitulation  was  set  at  nought  in  its  most  express  provisions ; 
a  podestk  was  sent  to  supersede  the  consuls,  and  part  of  the 
territory  taken  away.  Whatever  might  be  the  risk  of  resist- 
ance, and  the  Milanese  had  experience  enough  not  to  under- 
value it,  they  were  determined  rather  to  see  their  liberties 
at  once  overthrown  than  gradually  destroyed  by  a  faithless 
tyrant.  They  availed  themselves  of  the  absence  of  his  army 
to  renew  the  war.  Its  issue  was  more  calamitous  than  that 
of  the  last.  Almost  all  Lombardy  lay  patient  under  subjec- 
tion. The  small  town  of  Crema,  always  the  faithful  ally  of 
Milan,  stood  a  memorable  siege  against  the  imperial  army ; 
but  the  inhabitants  were  ultimately  compelled  to  capitulate 
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for  their  lives,  and  the  vindictive  Cremonese  razed  their 
Capture  and  dwellings  to  the  ground.'^  But  all  smaller  calaoii- 
o?MiuBi?°  ties  were  forgotten,  when  the  great  city  of  Milan, 
worn  out  by  famine  rather  than  subdued  by  force,  was  re- 
duced to  surrender  at  discretion.  Lorabardy  stood  in  anxious 
suspense  to  know  the  determination  of  Frederic  respecting 
'  this  ancient  metropolis,  the  seat  of  the  early  Christian  em- 
perors, and  second  only  to  Rome  in  the  hierarchy  of  the 
Latin  church.  A  delay  of  three  weeks  excited  fallacious 
hopes ;  but  at  the  end  of  that  time  an  order  was  given  to 
the  Milanese  to  evacuate  their  habitations.  The  deserted 
streets  were  instantly  occupied  by  the  imperial  army ;  the 
people  of  Pavia  and  Cremona,  of  Lodi  and  Como,  were 
commissioned  to  revenge  themselves  on  the  respective  quar- 
ters of  the  city  assigned  to  them  ;  and  in  a  few  days  the 
pillaged  churches  stood  alone  amidst  the  ruins  of  what  had 
been  Milan. 

There  was  now  little  left  of  that  freedom  to  which  Lom- 
bardy  had  aspired:  it  was  gone  like  a  pleasant 
^^  dream,  and  she  awoke  to  the  fears  and  miseries 

of  servitude.  Frederic  obeyed  the  dictates  of  his  vindictive 
temper,  and  of  the  policy  usual  among  statesmen.  He 
abrogated  the  consular  regimen  in  some  even  of  the  cities 
which  had  supported  him,  and  established  his  podestk  in  their 
'  place.  This  magistrate  was  always  a  stranger,  frequently 
not  even  an  Italian ;  and  he  came  to  his  office  with  all  those 
prejudices  against  the  people  he  was  to  govern  which  cut  off 
every  hope  of  justice  and  humanity.  The  citizens  of  Lom- 
hardy,  especially  the  Milanese,  who  had  been  dispersed  in  the 
villages  adjoining  their  ruined  capital,  were  unable  to  meet 
the  perpetual  demands  of  tribute.  In  some  parts,  it  is  said, 
two-thirds  of  the  produce  of  their  lands,  the  only  wealth  that 
remained,  were  extorted  from  them  by  the  imperial  officers. 
It  was  in  vain  that  they  prostrated  themselves  at  the  feet  of 
Frederic.  He  gave  at  the  best  only  vague  promises  of  re- 
dress ;  they  were  in  his  eyes  rebels ;  his  delegates  had  acted 

**  The  siege  of  Crema  is  told  at  great  count  of  the  methods  used  in  the  attack 

length  by  Otto  Morena;  it  is  interesting,  and  defence  of  fortified  places  before  the 

not  only  as  a  display  of  extraordinary,  introduction  of  artillery.      Scrip,  fier. 

though  unsuccessful,  perseverance  and  Ital.  t.  vi.  p.  1032-1052. 
intrepidity,  but  aa  the  most  detailed  ac- 
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as  faithful  officers,  whom,  even  if  they  had  gone  a  little 
beyond  his  intentions,  he  could  not  be  expected  to  punish. 

JBut  .there  still  remained,  at  the  heart  of  Lonibardy,  the 
strong  principle  of  national  liberty,  imperishable  League  of 
among  the  penshmg  armies  of  her  patriots,  incon-  against 
sumable  in  the  conflagration  of  her  cities.®    Those  a.d.ii67. 
whom  private  animosities  had  led  to  assist  the  German  con- 
queror, blushed  at  the  degradation  of  their  country,  and  at 
the  share  they  had  taken  in  it.     A  league  was  secretly 
formed,  in  which  Cremona,  one  of  the  chief  cities  on  the  im- 
perial side,  took  a  prominent  part   Those  beyond  the  Adige, 
hitherto  not  much  engaged  in  the  disputes  of  central  Lom-i 
bardy,  had  already  formed  a  separate  confederacy  to  secure 
themselves  from  encroachments,  which  appeared  the  moref 
unjust,  as  they  had  never  borne  arms  against  the  emperor.' 
Their  first  successes  corresponded  to  the  justice  of 
their  cause ;  Frederic  was  repulsed  from  the  terri-    '^'  * 

tory  of  Verona,  a  fortunate  augury  for  the  rest  of  Lombardy. 
These  two  clusters  of  cities,  on  the  east  and  west  of  the 
Adige,  now  united  themselves  into  the  famous  Lombard 
league,  the  terms  of  which  were  settled  in  a  general  diet.  \ 
Their  alliance  was  to  last  twenty  years ;  during  which  they 
pledged  themselves  to  mutual  assistance  against  any  one  who 
should  exact  more  from  them  than  they  had  been  used  to 
perform  from  the  time  of  Henry  to  the  first  coming  of 
jrederic  into  Italy ;  implying  in  this,  the  recovery  of  their 
elective  magistracies,  their  rights  of  war  and  peace,  and  those 
lucrative  privileges  which,  under  the  name  of  regalian,  had 
been  wrested  from  them  in  the  diet  of  Roncaglia.^ 

This  union  of  the  Lombard  cities  was  formed  at  a  very 
favourable  juncture.     Frederic  had  almost  ever  since  his 

"  QusB  neque  DardauiiB  campis  po-  began  to  be  independent.      It  seems, 
tuere  perire,  however,  natural,  when  a  king  is  men- 
Nee  cum  capta  capi,  nee  cum  com-  tioned  without  any  numerical  dct{ign»- 
busta  cremari. — Ermius,  tion,  to  interpret  it  of  the  last  bearing 
^  For  the  nature  and  conditions  of  the  that  name;  as  we  say  king  William, 
Lombard  league,  besides  the  usual  au-  for  William  the  Third.    And  cei-tainly 
thoritieSySeeMuratori's  48th  dissertation,  the  liberties  of  Lombardy  were  more 
The  words,   a  tempore  Henrici  Regis  perfect  under  Henry  V.  than  his  father: 
usque  ad  introitum  imperatoris  Frede-  besides  which,  the  one  reign  might  still 
rici,  leave  it  ambiguous  which  of  the  be  remembered,  and  the  other  rested  in 
IJenriee  was  intend^.    Muratori  thinks  tradition.    The  question,  however,  is  of 
it  was  Henry  IV.,  because  the  cities  then  little  moment. 
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accession  been  engaged  in  open  hostility  with  the  see  of 
Rome,  and  was  pursuing  the  fruitless  policy  of  Henry  IV., 
who  had  endeavoured  to  substitute  an  antipope  of  his  own 
faction  for  the  legitimate  pontiff.    In  the  prosecution  of  this 

'  scheme  he  had  besieged  Kome  with  a  great  army,  which, 
the  citizens  resisting  longer  than  he  expected,  fell  a  prey  to 
the  autumnal  pestilence  which  visits  the  neighbourhood  of 
that  capital.  The  flower  of  German  nobility  was  cut  off  by 
this  calamity,  and  the  emperor  recrossed  the  Alps,  entirely 
unable  for  the  present  to  withstand  the  Lombard  confederacy. 

I  Their  first  overt  act  of  insurrection  was  the  rebuilding  of 
Milan;  the  confederate  troops  all  joined  in  this  undertaking; 

,  and  the  Milanese,  still  numerous,  though  dispersed  and  per- 

J  secuted,  revived  as  a  powerful  republic.  Lodi  was  compelled 
to  enter  into  the  league  ;  Pavia  alone  continued  on  the  im- 
perial side.  As  a  check  to  Pavia,  and  to  the  marquis  of 
Montferrat,  the  most  potent  of  the  independent  nobility,  the 

,  Lombards  planned  the  erection  of  a  new  city,  between  the 
confines  of  these  two  enemies,  in  a  rich  plain  to  the  south  of 
the  Po,  and  bestowed  upon  it,  in  compliment  to  the  pope, 
Alexander  III.,  the  name  of  Alessandria.     Though,  from 

;  its  hasty  construction,  Alessandria  was,  even  in  that  age, 
deemed  nide  in  appearance,  it  rapidly  became  a  thrivhig 
and  populous  city.^  The  intrinsic  energy  and  resources  of 
Lombardy  were  now  made  manifest.  Frederic,  who  had 
triumphed  by  their  disunion,  was  unequal  to  contend  against 
their  league.  After  several  years  of  indecisive  war,  the 
emperor  invaded  the  Milanese  territory,  but  the  confederates 
L^^  gave  him  battle,  and  gained  a  complete  victory  at 
A,D.  mi.  Legnano.  Frederic  escaped  alone  and  disguised 
from  the  field,  with  little  hope  of  raising  a  fresh  army, 
though  still  reluctant  from  shame  to  acquiesce  in  the  free- 

'  dom  of  Lombardy.  He  was  at  length  persuaded,  through 
the  mediation  of  the  republic  of  Venice,  to  consent  to  a  truce 
of  six  years,  the  provisional  terms  of  which  were  allfavour- 

,  able  to  the  league.     It  was  weakened,  however,  by  the  de- 

^  Alessandria  was  suniaDied,  in  dc-  to  Crosarea,  as  it  is  actually  called  in  the 

risioni  dellapaglia:  from  the  thatch  with  peace  of  Constance,  being  at  that  time 

which  the  houses  were  covered.    Frede-  on  the  imperial  side.    But  it  soon  re> 

rio  was  very  desirous  to  change  its  name  covered  its  former  appellation. 
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fection  of  some  of  its  own  members ;  Cremona,  which  had 
never  cordially  united  with  her  ancient  enemies,  made 
separate  conditions  with  Frederic,  and  suffered  herself  to  be 
named  among  the  cities  on  the  imperial  side  in  the  armis- 
tice.    Tortona  and  even  Alessandria  followed  the  same 
course  during  the  six  years  of  its  duration ;  a  fatal  testi- 
mony of  unsubdued  animosities,  and  omen  of  the  calamities 
of  Italy.     At  the  expiration  of  the  truce,  Frederic's  anxiety   / ' 
to  secure  the  crown  for  his  son  overcame  his  pride,  ^^^  of        / 
and  the  famous  peace  of  Constance  established  the  a.d°*ii^     '^' 
Lombard  republics  in  real  independence. 

By  the  treaty  of  Constance  the  cities  were  maintained  in 
the  enjoyment  of  all  the  regalian  rights,  whether  within  their 
walls  or  in  their  district,  which  they  could  claim  by  usage. 
Those  of  levying  war,  of  erecting  fortifications,  and  of  ad-, 
ministering  civil  and  criminal  justice,  were  specially  men- 
tioned.    The  nomination  of  their  consuls,  or  other  magis-  f 
trates,  was  left  absolutely  to  the  citizens ;  but  they  were  to ; 
receive  the  investiture  of  their  oflBce  from  an  imperial  legate. 
The  customary  tributes  of  provision  during  the  emperor's  |    ; 
residence  in  Italy  were  preserved;  and  he  was  authorized  to' 
appoint  in  every  city  a  judge  of  appeal  in  civil  causes.    The      ' 
Lombard  league  was  confirmed,  and  the  cities  were  permitted 
to  renew  it  at  their  own  discretion ;  but  they  were  to  take  ' 
every  ten  years  an  oath  of  fidelity  to  the  emperor.     This  i 
just  compact  preserved,  along  with  every  security  for  the 
liberties  and  welfare  of  the  cities,  as  much  of  the  imperial 
prerogatives  as  could  be  exercised  by  a  foreign  sovereign, 
consistently  with  the  people's  happiness.' 

The  successful  insurrection  of  Lombardy  is  a  memorable 
refutation  of  that  system  of  policy  to  which  its  advocates  give 
the  appellation  of  vigorous,  and  which  they  perpetually  hold 
forth  as  the  only  means  through  which  a  disaffected  people 
are  to  be  restrained.  By  a  certain  class  of  statesmen,  and 
by  all  men  of  harsh  and  violent  disposition,  measures  of  con- 
ciliation, adherence  to  the  spirit  of  treaties,  regard  to  ancient 
privileges,  or  to  those  rules  of  moral  justice  which  are  para- 
mount to  all  positive  right,  are  always  treated  with  derision. 
Terror  is  their  only  specific,  and  the  physical  inability  to 

'  Muratori,  Aniiquitatea  Italio^  Diss.  50. 
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rebel  their  only  security  for  allegiance.  But  if  the  razing  of 
cities,  the  abrogation  of  privileges,  the  impoverishment  and 
oppression  of  a  nation  could  assure  its  constant  submission, 
Frederic  Barbarossa  would  never  have  seen  the  militia  of 
Lombardy  arrayed  against  him  at  Legnano.  Whatever 
may  be  the  pressure  upon  a  conquered  people,  there  will 
come  a  moment  of  their  recoil.  Nor  is  it  material  to  allege, 
in  answer  to  the  present  instance,  that  the  accidental  de- 
.  struction  of  Frederic's  army  by  disease  enabled  the  cities  of 
1  Lombardy  to  succeed  in  their  resistance.  The  fact  may 
j  well  be  disputed ;  since  Lombardy,  when  united,  appears 
to  have  been  more  than  equal  to  a  contest  with  any  German 
force  that  could  have  been  brought  against  her  ;  but,  even 
if  we  admit  the  effect  of  this  circumstance,  it  only  exhibits 
the  precariousness  of  a  policy  which  collateral  events  are 
always  liable  to  disturb.  Providence  reserves  to  itself 
various  means  by  which  the  bonds  of  the  oppressor  niay  be 
broken;  and  it  is  not  for  human  sagacity  to  anticipate, 
whether  the  army  of  a  conqueror  shall  moulder  in  the 
unwholesome  marshes  of  Rome,  or  stiffen  with  frost  in  a 
Kussian  winter. 

The  peace  of  Constance  presented  a  noble  opportunity  to 
the  Lombards  of  establishing  a  permanent  federal  union  of 
small  republics;  a  form  of  government  congenial  from  the 
earliest  ages  to  Italy,  and  that,  perhaps,  under  which  she  is 
again  destined  one  day  to  flourish.  They  were  entitled  by 
the  provisions  of  that  treaty  to  preserve  their  league,  tlie 
basis  of  a  more  perfect  confederacy,  which  the  course  of 
events  would  have  emancipated  from  every  kind  of  subjec- 
tion to  Germany."  But  dark  long-cherished  hatreds,  and 
that  implacable  vindictiveness  which,  at  least  in  former 
ages,  distinguished  the  private  manners  of  Italy,  deformed 
her  national  character,  which  can  only  be  the  aggregate  of 
individual  passions.  For  revenge  she  threw  away  the  pearl 
of  great  price,  and  sacrificed  even  the  recollection  of  that 

•  Though  there  was  no  permanent  diet  in  any  degree  to  preserve  the  spirit  of 

'  of  the  Lombard  league,  the  consuls  and  union,  this  con^^ress  might  readily  have 

podestlis  of  the  respective  cities  com-  become  a  permanent  body,  like  the  Hel- 

posing  it  occasionally  met  in  congress,  vetic  diet,  with  as  extensive  powers  oa 

to  deliberate  upon  measures  of  general  are  necessary  in  a  federal  constitution. — 

safety.  Thus  assembled,  they  were  called  Muratori,  Antichiti^  Italiane,   t.  ill.   p. 

Rectores  Societatis  Lombardiee.     It  is  12G.  Dissert.  50.   Sismondi^  t.  ii.  p.  189. 
evident  that^  if  Lombai*dy  had  continued 
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liberty  which  had  stalked  like  a  majestic  spirit  among  the 
ruins  of  Milan/  It  passed  away,  that  hign  disdain  of  ab- 
solute power,  that  steadiness  and  self-devotion,  which  raised 
the  half-civilized  Lombards  of  the  twelfth  century  to  the 
level  of  those  ancient  republics  from  whose  history  our  first 
notions  of  freedom  and  virtue  are  derived.  The  victim  by' 
turns  of  selfish  and  sanguinary  factions,  of  petty  tyrants, 
and  of  foreign  invaders,  Italy  has  fallen  like  a  star  from  its 
place  in  heaven ;  she  has  seen  her  harvests  trodden  down 
by  the  horses  of  the  stranger,  and  the  blood  of  her  children 
wasted  in  quarrels  not  their  own ;  Conquering  or  conquered^ ' 
in  the  indignant  language  of  her  poet,  still  alike  a  stave,'^  a 
long  retribution  for  the  tyranny  of  Rome. 

Frederic  did  not  attempt  to  molest  the  cities  of  Lombardy 
in  the  enjoyment  of  those  privileges  conceded  by  the  ahuw  of 
treaty  of  Constance.   His  ambition  was  diverted  to  ®*^- 
a  new  scheme  for  aggrandizing  the  house  of  Suabia,  by  the  i 
marriage  of  his  eldest  son  Henry  with  Constance,  the  aunt 
and  heiress  of  William  II.,  king  of  Sicily.     That  kingdom, , 
which  the  first  monarch,  Roger,  had  elevated  to  a  high  pitch 
of  renown  and  power,  fell  into  decay  through  the  misconduct 
of  his  son  William,  surnamed  the  Bad,  and  did  not  recover 
much  of  its  lustre  under  the  second  William,  though  styled 
the  Good.     His  death  without  issue  was  apparently  no  re- 
mote event,  and  Constance  was  the  sole  legitimate  survivor 
of  the  royal  family.     It  is  a  curious  circumstance,  that  no 
hereditaiy  kingdom  appears  absolutely  to  have  excluded 
females  from  its  throne,  except  that  which,  from  its  mag- 
nitude, was  of  all  the  most  secure  from  falling  into  the  con- 
dition of  a  province.    The  Sicilians  felt  too  late  the  defect  of 
their  constitution,  which  permitted  an  independent  people  to 
be  transferred,  as  the  dowry  of  a  woman,  to  a  foreign  prince, 
by  whose  ministers  they  might  justly  expect  to  be  insulted 
and  oppressed.     Henry,  whose  marriage  with  Constance 
took  place  in  1186,  and  who  succeeded  in  her  right  to  the 
throne  of  Sicily  three  years  afterwards,  was  exasperated  by  a 
courageous  but  unsuccessful  effort  of  the  Norman  barons  to 

*  Anzi  girar  la  liberty  mirai,  "  Per  servir  sempre,   o  vincitrice  o 

E  baciar  Ueta  ogni  ruina,  e  dire,  vinta.    Filicaja. 

Kuine  A,  ma  servittL  non  niai. 

Gaetana  Pasflerini  (osaia  piutoato  Giovan  Battista  Pastorini),  in 
Mathias,  Componimenti  Lirici,  vol.  iii.  p.  331. 
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,  preserve  the  crown  for  an  illegitimate  branch  of  the  royal 
family ;  and  his  reign  is  disgraced  by  a  series  of  atrocious 
cruelties.  The  power  of  the  house  of  Suabia  was  now  at  its 
zenith  on  each  side  of  the  Alps;  Henry  received  the  Imperial 
crown  the  year  after  his  father's  death  in  the  third  crusade, 
and  even  prevailed  upon  the  princes  of  Germany  to  elect  his 
infant  son  Frederic  as  his  successor.  But  his  own  premature 
decease  clouded  the  prospects  of  his  fiimily :  Constance  sur- 
vived him  but  a  year ;  and  a  child  of  four  years  old  was  left 
with  the  inheritance  of  a  kingdom  which  his  father  s  severity 
had  rendered  disaffected,  and  which  the  leaders  of  German 
mercenaries  in  his  service  desolated  and  disputed. 

During  the  minority  of  Frederic  II.,  from  1198  to  1216, 
Innocent  ^^^  papal  chair  was  filled  by  Innocent  III.;  a  name 
'"•  second  only,  and  hardly  second,  to  that  of  Gregory 

VII.  Young,  noble,  and  intrepid,  he  united  with  the  accus- 
tomed spirit  of  ecclesiastical  usurpation^  which  no  one  had 
ever  carried  to  so  high  a  point,  the  more  worldly  ambition 
of  consolidating  a  separate  principalitv  for  the  Holy  See  in 
the  centre  of  Italy.  The  real  or  spurious  donations  of  Con- 
stantine,  Pepin»  Charlemagne,  and  Louis,  had  given  rise  to 
a  perpetual  claim,  on  the  part  of  the  popes,  to  very  extensive 
dominions ;  but  little  of  this  had  been  effectuated,  and  in 
Rome  itself  they  were  thwarted  by  the  prefect,  an  officer 
who  swore  fidelity  to  the  emperor,  and  by  the  insubordinate 
spirit  of  the  people.  In  the  very  neighbourhood,  the  small 
cities  owned  no  subjection  to  the  capital,  and  were  probably 
as  much  self-governed  as  those  of  Lombardy.  One  is 
transported  back  to  the  earliest  times  of  the  republic  in  read- 
ing of  the  desperate  wars  between  Rome  andTibur  or  Tus- 
culum ;  neither  of  which  was  subjugated  till  the  latter  part 
of  the  twelfth  century.  At  a  fiirther  distance  were  the 
duchy  of  Spoleto,  the  march  of  Ancona,  and  what  had  been 
the  exarchate  of  Ravenna,  to  all  of  which  the  popes  bad 
more  or  less  grounded  pretensions.    Early  in  the  last-men- 

.  tioned  age  the  famous  countess  Matilda,  to  whose  zealous 
protection  Gregory  VII.  had  been  eminently  indebted  dur- 
ing his  long  dispute  with  the  emperor,  granted  the  reversion 
of  all  her  possessions  to  the  Holy  See,  first  in  the  lifetime  of 
Gregory,  and  again  under  the  pontificate  of  Paschal  III. 
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These  were  very  extensive,  and  held  by  different  titles.    Of  » 
her  vast  imperial  fiefs,  Mantua,  Modena,  andTus-  J^jf**' 
cany,  she  certainly  could  not  dispose.     The  duchy  Mauu*.  "    . 
of  Spoleto  and  march  of  Ancona  were  supposed  to  rest  upon 
a  different  footing.     I  confess  myself  not  distinctly  to  com- ' 
prehend  the  nature  of  this  part  of  her  succession.     These  \ 
had  been  formerly  among  tne  great  fiefs  of  the  kingdom  of  j 
Italy.  But  if  I  understand  it  rightly,  they  had  tacitly  ceased  ' 
to  be  subject  to  the  emperors  some  years  before  they  were 
seized  by  Godfrey  of  Lorraine,  father-in-law  and  step-father  ^ 
of  Matilda.     To  his  son,  her  husband,  she  succeeded  in  the 
possession  of  those  countries.     They  are  commonly  consi- 
dered as  her  alodial  or  patrimonial  property  ;  yet  it  is  not '' 
easy  to  see  how,  being  herself  a  subject  of  the  empire,  she 
could  transfer  even  her  alodial  estates  from  its  sovereignty. ' 
Nor,  on  the  other  hand,  can  it,  apparently,  be  maintained, 
that  she  was  lawful  sovereign  of  countries  which  had  not 
long  since  been  imperial  fiefs,  and  the  suzerainty  over  which 
had  never  been  renounced.     The  original  title  of  the  Holy 
See,  therefore,  does  not  seem  incontestable,  even  as  to  this  ' 
part  of  Matilda's  donation.     But  I  state  with  hesitation  a 
difficulty  to  which  the  authors  I  have  consulted  do  not 
advert.*    It  is  certain,  however,  that  the  emperors  kept  pos- ' 
session  of  the  whole  during  the  twelfth  century ;  and  treated! 
both  Spoleto  and  Ancona  as  parts  of  the  empire,  notwith- 
standing continual  remonstrances  from  the  Roman  pontiffs. 
Frederic  Barbarossa,  at  the  negotiations  of  Venice  in  1 177, 
promised  to  restore  the  patrimony  of  Matilda  in  fifteen 
years ;  but  at  the  close  of  that  period  Henry  VI.  was  not 
disposed   to   execute  this  arrangement,  and  granted  the . 
county  in  fief  to  some  of  his  German  followers.    Upon  his 
death  the  circumstances  were  favourable  to  Innocent  III. 
The  infant  king  of  Sicily  had  been  intrusted  by  Constance  i 
to  his  guardianship.   A  double  election  of  Philip,  brother  of 

'  It  IB  almost  bopeloBB  to  look  for  ex-  claah  with  those  of  the  house  of  Eete. 

plidt  information  upon  the  rights  and  But  I  have  not  been  able  to  satisfy  my- 

pretenBloDS  of  the  Roman  see  in  Italian  self  by  the  perusal  of  some  diy  and  te- 

writers  eren  of  the  eighteenth  century,  dious  dissertations  in  St.  Marc  (Abrdge 

Muratori,  the  most  learned,  and  upon  Chronologique    de   THist.    de    I'ltalie, 

the  whole  the  fEtirest  of  them  all,  moves  t.  iv. ),  who,with  learning  scarcely  inferior 

cautiously  over    this  ground  ;    except  to  that  of  Muratori,  possessed  more  op- 

when  the  claims  of  Rome  happen  to  portunity  and  inclination  to  speak  out. 
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1  Henry  VI.,  and  of  Otho  duke  of  Brunswick,  engaged  the 
'  princes  of  Germany,  who  had  entirely  overlooked  the  claims 
'  of  young  Frederic,  in  a  doubtful  civil  war.  Neither  party 
was  in  a  condition  to  enter  Italy ;  and  the  Imperial  dignity 
was  vacant  for  several  years,  till,  the  death  of  Philip  re- 
moving one  competitor,  Otho  IV.,  whom  the  pope  had  con- 
stantly favoured,  was  crowned  emperor.  Durmg  this  in- 
terval the  Italians  had  no  superior ;  and  Innocent  availed 
.  himself  of  it  to  maintain  the  pretensions  of  the  see.  These 
'  he  backed  by  the  production  of  rather  a  questionable  docu- 
ment, the  will  of  Henry  VI.,  said  to  have  been  found  among 
,  the  baggage  of  Marquard,  one  of  the  German  soldiers  who 
eochmimu-  had  been  invested  with  fiefs  by  the  late  emperor. 
dSJjSTby"^  The  cities  of  what  we  now  call  the  ecclesiastical 
iDoocentui.  g^j^  ^^^  j^j  ^^^  twclfth  ccntury  their  own  muni- 
cipal government  like  those  of  Lombardy ;  but  they  were 
far  less  able  to  assert  a  complete  independence.  They 
gladly,  therefore,  put  themselves  under  the  protection  of  the 
Holy  See,  which  held  out  some  prospect  of  securing  them 
from  Marquard,  and  other  rapacious  partisans,  without  dis- 
turbing their  internal  regulations.  Thus  the  duchy  of  Spoleto 
and  march  of  Ancona  submitted  to  Innocent  111.;  but  he 
was  not  strong  enough  to  keep  constant  possession  of  such 
extensive  territories,  and  some  years  afterwards  adopted  the 
prudent  course  of  granting  Ancona  in  fief  to  the  marquis  of 
Este.  He  did  not,  as  may  be  supposed,  neglect  his  authority 
at  home ;  the  prefect  of  Kome  was  now  compelled  to  swear 
allegiance  to  the  pope,  which  put  an  end  to  the  regular  im- 
perial supremacy  over  that  city ;  and  the  privileges  of  the 
citizens  were  abridged.  This  is  the  proper  era  of  that  tem- 
poral sovereignty  which  the  bishops  of  Ilome  possess  over 
their  own  city,  though  still  prevented  by  various  causes,  for 
nearly  three  centuries,  from  becoming  unquestioned  and 
unlimited. 

The  policy  of  Home  was  now  more  clearly  defined  than 
ever.  In  order  to  preserve  what  she  had  thus  suddenly 
gained  rather  by  opportunity  than  strength,  it  wiis  her  in- 
terest to  enfeeble  the  imperial  power,  and  consequently  to 
League  of  maintain  the  freedom  of  the  Itah'an  republics.  Tus- 
TiMcany.      ^^y  ^^^  hithcrto  bccu  ruled  by  a  marquis  of  the 
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emperor's  appointment,  though  her  cities  were  flourishing, 
and,  within  themselves,  independent.     In  imitation  of  the  ^ 
Lombard  confederacy,  and  impelled  by  Innocent  III.,  they  ] 
now  (with  the  exception  of  Pisa,  which  was  always  strongly" 
attached  to  the  empire)   formed  a  similar  league  for  the 
preservation  of  their  rights.     In  this  league  the  influence 
of  the  pope  was  far  more  strongly  manifested  than  in  that 
of  Lombardy.     Although  the  latter  had  been  in  alliance 
with  Alexander  III.,  and  was  formed  during  the  height  of 
his  dispute  with  Frederic,  this  ecclesiastical  quarrel  mingled 
so  little  in  their  struggle  for  liberty,  that  no  allusion  to  it 
is  found  in  the  act  of  their  confederacy.     But  the  Tuscan  i 
union  was  expressly    established   "  for   the  honour  and 
aggrandizement  of  the  apostolic  see."    The  members  bound 
themselves  to  defeni   the  possessions  and  rights  of  the 
church;  and  not   to  acknowledge  any  king  or  emperor, 
without  the   approbation   of  the  supreme  pontifll^     The 
Tuscans,  accordingly,  were  more  thoroughly  attached  to 
the  church  party  than  the  Lombards,  whose  principle  was 
animosity  towards  the  house   of  Suabia.      Hence,  wheuj 
Innocent  III.,  some  time  after,  supported  Frederic  II. 
against  the  emperor  Otho  IV.,   the  Milanese  and  their, 
allies  were  arranged  on  the  imperial  side ;  but  the  Tuscans 
continued  to  adhere  to  the  pope. 

In  the  wars  of  Frederic  Barbarossa  against  Milan  and 
its  allies,  we  have  seen  the  cities  of  Lombardy  FacUoMof 
divided,  and  a  considerable  number  of  them  firmly  awbeum. 
attached  to  the  imperial  interest.  It  does  not  appear,  I 
believe,  from  history,  though  it  is  by  no  means  improbable, 
that  the  citizens  were  at  so  early  a  time  divided  among 
themselves  as  to  their  line  of  public  policy,  and  that  the 
adherence  of  a  particular  city  to  the  emperor,  or  to  the 
Lombard  league,  was  only,  as  proved  afterwards  the  case, 
that  one  faction  or  another  acquired  an  ascendancy  in  its 
councils.  But  jealousies  long  existing  between  the  different 
classes,  and  only  suspended  by  the  national  struggle  which 
terminated  at  Constance,  gave  rise  to  new  modifications  of 

^  Quod  posseasiones  et   jui-a    aacro-  pontifex  approbaret.    Muratori,  Dissert, 

sancta)  eoclesiie  bon&  fide  defenderent ;  48.   (Latin,  t.  iv,  p.  820  ;  Italian,  t.  iii. 

et  quod  nullum  in  regem  aut  impera-  p.  112.) 
torem  reciperent,  nisi  quern  Romanus 
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interests,  and  new  relations  towards  the  empire.  About  the 
year  1200,  or  perhaps  a  little  later,  the  two  leading  parties 
which  divided  the  cities  of  Lombardy,  and  whose  mutual 
animosity,  having  no  general  subject  of  contention,  required 
the  association  of  a  name  to  direct  as  well  as  invigorate  its 

{)rejudices,  became  distinguished  by  the  celebrated  appel- 
at  ions  of  Guelfs  and  Ghibelins;  the  former  adhering  to  the 
papal  side,  the  latter  to  that  of  the  emperor.  These  names 
were  derived  from  Germany,  and  had  been  the  rallying 
word  of  faction  for  more  than  half  a  century  in  that  country, 
before  they  were  transported  to  a  still  more  favourable  soil. 
The  Guelfs  took  their  name  from  a  very  illustrious  family, 
several  of  whom  had  successively  been  dukes  of  Bavaria  in 
the  tenth  and  eleventh  centuries.  The  heiress  of  the  last  of 
these  intermarried  with  a  younger  son  of  the  house  ofEste, 
a  noble  family  settled  near  Padua,  and  possessed  of  great 
estates  on  each  bank  of  the  lower  JPo.  They  gave  birth  to 
a  second  line  of  Guelfs,  from  whom  the  royal  house  of 
;  Brunswick  is  descended.  The  name  of  Ghibelin  is  derived 
;  from  a  village  in  Franconia,  whence  Conrad  the  Salic  came, 
'  the  progenitor,  through  females,  of  the  Suabian  emperors. 
At  the  election  of  Lothaire,  in  1125,  the  Suabian  family 
were  disappointed  of  what  they  considered  almost  an  here- 
ditary possession ;  and  at  this  time  an  hostility  appears  to 
have  commenced  between  them  and  the  house  of  Guelf,  who 
were  nearly  related  to  Lothaire.  Henry  the  Proud  and  his 
son  Henry  the  Lion,  representatives  of  the  latter  family, 
were  frequently  persecuted  by  the  Suabian  emperors ;  but 
their  fortunes  belong  to  the  history  of  Germany."  Mean- 
while the  elder  branch,  though  not  reserved  for  such  glorious 
destinies  as  the  Guelfs,  continued  to  flourish  hi  Italy ;  the 
marquises  of  Este  were  by  far  the  most  powerful  nobles  in 
eastern  Lombardy,  and  about  the  end  of  the  twelfth  century 
began  to  be  considered  as  the  heads  of  the  church  party  in 
their  neighbourhood.  They  were  frequently  chosen  to  the 
office  of  podesta,  or  chief  magistrate,  by  the  cities  of  Ro- 

*  The  German  origin  of  these  celebrated  transferred  to  Italy.    Struvius,  Corpus 

factions  is  clearly  proved  by  a  passage  in  Hist.  German,  p.378 ;  and  Muratori,  aj). 

Otho  of  Frisiugen,  who  lived  half  a  cen-  1152. 
tury  before  we  find  the  denomination 
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magna;  and  in  1208  the  people  of  Ferrara  set  the  fatal 
example  of  sacrificing  their  treedom  for  tranquillity,  by 
electing  Azzo  YII.,  marquis  of  Este,  as  their  lord  or 
sovereign.* 

Otho  IV.  was  son  of  Henry  the  Lion,  and  consequently 
head  of  the  Guelfs.    On  his  obtaining  the  imperial 
crown,   the   prejudices  of  Italian  factions  were 
diverted  out  of  their  usual  channel.    He  was  soon  engaged 
in  a  quarrel  with  the  pope,  whose  hostility  to  the  empire  was 
certain,  into  whatever  hands  it  might  fall.    In  Milan,  how- 
ever, and  generally  in  the  cities  which  had  belonged  to  the 
Lombard  league  against  Frederic  I.,  hatred  of  the  house  of 
Suabia  prevailed  more  than  jealousy  of  the  imperial  prero- 
gatives ;  they  adhered  to  names  rather  than  to  principles, 
and  supported  a  Guelf  emperor  even  against  the  pope. 
Terms  of  this  description,  having  no  definite  relation  to! 
principles  which  it  might  be  troublesome  to  learn   and. 
defend,  are  always  acceptable  to  mankind,  and  have  the ; 
peculiar  advantage  of  precluding  altogether  that  spirit  of «, 
compromise  and  accommodation  by  which  it  is  sometimes  \ 
endeavoured  to  obstruct  their  tendency  to  hate  and  injure 
each  other.     From  this  time,  every  city,  and  almost  every 
citizen,  gloried  in  one  of  these  barbarous  denominations. 
In  several  cities  the  imperial  party  predominated  through 
hatred  of, their  neighbours,  who  espoused  that  of  the  church. 
Thus  the  inveterate  feuds  between  Pisa  and  Florence, 
Modena  and  Bologna,  Cremona  and  Milan,  threw  them ' 
into  opposite  factions.    But  there  was  in  every  one  of  these 
a  strong   party  against   that  which  prevailed,    and  con- 
sequently a  Guelf  city   frequently  became  Ghibelin,   or 
conversely,  according  to  the  fluctuations  of  the  time.^ 

*  SiBmondi,  t.  ii.  p.  329.  Antiohitik  Italiane,  t.  iU.  p.  148.    But 

^  For  the  Quelf  and  Ghibelin  factions,  certainly  the  names  of  Quelf  and  Qhibe- 

besides  the  hlBtorians,  the  5l8t  disserta-  lin.  as  party  distinctions,  may  be  traced 

tion  of  Muratori  should  be  read.    There  all  through  the  fifteenth  centurjir.    The 

is  some  degree  of  inaccuracy  in  his  Ian-  former  £ftotion  showed  itself  distmctly  in 

guage,  where  he  speaks  of  these  distrao-  the  insurrection  of  the  cities  subject  to 

tions  expiring  at  the  beginning  of  the  Milan,  upon  the  death  of  Gian  Galeazso 

fifteenth  century.    Quel  aecolo,  e  vero,  Visconti  in  1404.     It  appeared  again  in 

abbondo  anch'  esso  di  molte  guerre,  ma  the  attempt  of  the  Milanese  to  re-esta- 

nulla  si  oper6  sotto  nome  o  pretesto  delle  blish  their  republic  in  1447.    Sismondi, 

fasioni  suddette.    Solamente  ritennero  t.  is.  p.  334.     So,  in  1477,  Ludovioo 

esse  piede  in  alcune  private  famiglie.  Sforsa  made  use  of  Ghibelin  prejudices 
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The  change  to  which  we  have  adverted  in  the  politics  of 
the  Guelf  party  lasted  only  during  the  reign  of 
Otho  IV.  When  the  heir  of  the  house  of  Suabia 
grew  up  to  manhood,  Innocent,  who,  though  his  guardian, 
had  taken  little  care  of  his  interests  as  long  as  he  flattered 
himself  with  the  hope  of  finding  a  Guelf  emperor  obedient, 
placed  the  young  Frederic  at  the  head  of  an  opposition,  com- 
posed of  cities  always  attached  to  his  family,  and  of  such  as 
implicitly  followed  the  see  of  Rome,  He  met  with  consider- 
able success  both  in  Italy  and  Germany,  and,  after  the  death 
of  Otho,  received  the  imperial  crown.  But  he  had  no  longer 
to  expect  any  assistance  from  the  pope  who  conferred  it. 
Innocent  was  dead,  and  Honorius  III.,  his  successor,  could 
not  behold  without  apprehension  the  vast  power  of  Frederic^ 
supported  in  Lombardy  by  a  faction  which  balanced  that  of 
the  church,  and  menacing  the  ecclesiastical  territories  on  the 
other  side,  by  the  possession  of  Naples  and  Sicily.  This 
kingdom,  feudatory  to  Rome,  and  long  her  firmest  ally,  was 
now,  by  a  fatal  connexion  which  she  had  not  been  able  to 
prevent,  thrown  into  the  scale  of  her  most  dangerous  enemy. 
Hence  the  temporal  dominion  which  Innocent  III.  had 
taken  so  much  pains  to  establish,  became  a  very  precarious 
possession,  exposed  on  each  side  to  the  attacks  of  a  power 
that  had  legitimate  pretensions  to  almost  every  province 
composing  it.  The  life  of  Frederic  II.  was  wasted  in  an 
'  unceasing  contention  with  the  church,  and  with  his  Italian 
subjects,  whom  she  excited  to  rebellions  against  him.  With- 
out inveighing,  like  the  popish  writers,  against  this  prince, 
certainly  an  encourager  of  letters,  and  endowed  with  many 
eminent  qualities,  we  may  lay  to  his  charge  a  good  desil 
of  dissimulation  ;  I  will  not  add  ambition,  because  I  am 
not  aware  of  any  period  in  the  reign  of  Frederic  when  he 
was  not  obliged  to  act  on  his  defence  against  the  aggres- 
sion of  others.     But  if  he  had  been  a  model  of  virtues,  such 

to  exclude  the  regent  Bonne  of  Savoy  as  of  that  city  are  represented  as  attached 

a  Guelf.    Sismondi,  t.  zi.  p.  79.    In  the  to  the  French  paity,  while  the  Qhibe- 

ecolesiastical  state  the  same  distinctions  lins  abetted  Ludovico  Sforza  and  llazi- 

appear  to  have  been  preserved  still  later,  milian.      Gkdooiardini,  p.  399.     Other 

Stefano  Infessura,  in  1497,  speaks  fami-  passages    in  the   same  historian  show 

liarly  of  them.    Script.  Rer.  Ital.  t.  iii.  these  factions  to   have  been   alive  in 

p.  1221.    And  even  in  the  conquest  of  various  parts  of  Italy. 
Milan  by  Louis  XII.  in  1500,  the  Quelfs 
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men  as  Honorius  III^  Gregory  IX^  and  Innocent  IV.,  ^^ 
the  popes  with  whom  he  had  successively  to  contend,  would  j 
not  have  given  him  respite  while  he  remained  master  of  I 
Naples  as  well  as  the  empire/ 

It  was  the  custom  of  every  pope  to  urge  princes  into  a 
crusade,  which  the  condition  of  Palestine  rendered  indispen- 
sable, or,  more  properly,  desperate.  But  this  great  piece  of 
supererogatory  devotion  had  never  yet  been  raised  into  an 
absolute  duty  of  their  station,  nor  had  even  private  persons 
been  ever  required  to  take  up  the  cross  by  compulsion. 
Honorius  III.,  however,  exacted  a  vow  from  Frederic,  be-v  <.' 
fore  he  conferred  upon  him  the  imperial  crown,  that  he'  v 
would  undertake  a  crusade  for  the  deliverance  of  Jerusalem.  ^ 
Frederic  submitted  to  this  engagement,  which  perhaps  he 
never  designed  to  keep,  and  certainly  endeavoured  after- 
wards to  evade.  Though  he  became  by  marriage  nominal 
king  of  Jerusalem,"^  his  excellent  understanding  was  not  cap- 
tivated with  so  barren  a  prospect,  and  at  length  his  delays  m 
the  performance  of  his  vow  provoked  Gregory  IX.  to  issue 
against  him  a  sentence  of  excommunication.  Such  a  thun- 
derbolt was  not  to  be  lightly  regarded,  and  Frederic  sailed, 
the  next  year,  for  Palestine.    But  having  disdained  to  solicit 

*  The  ranoour  of  bigoted  Catholics  ter  and  heiress  of  Isabella,  wife  of  Con- 
against  Frederic  has  hi^ly  subsided  at  rad  marquis  of  Montferrat.  This  Isa- 
the  present  day.  A  very  moderate  com-  bella  was  the  youngest  daughter  of  Al- 
mendation  of  him  in  Tiraboechi,  vol.  iy.  marie,  or  Amaury,  king  of  Jerusalem, 
t.  7,  was  not  suffered  to  pass  uncontra-  and  by  the  deaths  of  her  brother  Bald- 
dieted  by  the  Roman  editor.  And  though  win  IV.,  of  her  eldest  sister  Sibilla^  wife 
Muratori  shows  quite  enough  prejudice  of  Guy  de  Lusignan,  and  that  sister^s 
against  that  emperor's  character,  a  fierce  child  Baldwin  V.,  succeeded  to  a  claim 
Roman  bigot,  whose  animadversions  are  upon  Jerusalem,  which,  since  the  victo- 
printed  in  the  17th  volume  of  his  Annals  ries  of  Saladin,  was  not  very  profitable. 
(8vo.  edition),  flies  into  paroxysms  of  fury  It  is  said  that  the  kipgs  of  Naples  de- 
at  every  syllable  that  looks  like  modern-  duce  their  title  to  that  sounding  inhe- 
tion.  It  18  well  known,  that,  although  ritance  from  this  marriage  of  Frederio 
the  public  policy  of  Rome  has  long  du-  (Qiannone,  1.  xvi.  c.  2) ;  but  the  extinc- 
playe<l  the  pacific  temper  of  weakness,  tion  of  Frederic's  posterity  must  have, 
the  thermometer  of  ecclesiastical  senti-  strictly  speaking,  put  an  end  to  any  right 
ment  in  that  city  stands  very  nearly  as  derived  from  him;  and  Qiannone  himself 
high  as  in  the  thirteenth  century.  flSlO.]  indicates  a  better  title  by  the  cession  of 
Oiannone,  who  suffered  for  his  boldness,  Maria,  a  princess  of  Antioch,  and  legiti- 
has  drawn  Frederic  II.  very  favourably,  mate  heiress  of  Jerusalem,  to  Charles  of 
perhaps  too  favourably,  in  the  16th  and  Anjou  in  1272.  How  far,  indeed,  this 
17th  books  of  the  Istoria  Civile  di  Na-  may  have  been  regularly  transmitted  to 
poli.  the  present  king  of  Naples,  I  do  not 

*  The  second  wife  of  Frederic  was  know,  and  am  sure  that  it  is  not  worth 
lolante,  or  Violante,  daughter  of  John  while  to  inquire. 

count  of  Brienne,  by  Maria,  eldest  daugh- 

VOL.  I.  2   c 
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,  absolution  for  what  he  considered  as  no  crune,  the  court  of 
Rome  was  excited  to  still  fiercer  indignation  agaimst  this 
profanation  of  a  crusade  by  an  excommunicated  sovere^. 
Upon  his  arrival  in  Palestme  he  received  intelligence  that 

jthe  papal  troops  had  broken  into  the  kingdom  of  Naples. 
No  one  could  rationally  have  blamed  Frederic  if  he  had 
quitted  the  Holy  Land  as  he  found  it ;  but  he  made  a  treaty 
with  the  Saracens,  which,  though  by  no  means  so  disad- 

;  vantageous  as  under  all  the  circumstances  might  have  been 
expected,  served  as  a  pretext  for  new  calumnies  against  him 
in  Europe.  The  charge  of  irreligion,  eagerly  and  success- 
fully propagated,  he  repelled  by  persecuting  edicts  against 
heresy  that  do  no  great  honour  to  his  memory  and  availed 

ihim  little  at  the  time.     Over  his  Neapolitan  dominions  he 

!  exercised  a  rigorous  government,  rendered  perhaps  neces- 

.  sary  by  the  levity  and  insubordination  characteristic  of  the 
inhabitants,  but  which  tended,  through  the  artful  rejNne- 
sentations  of  Honorius  and  Gregory,  to  alarm  and  alienate 
the  Italian  republics. 

A  new  generation  had  risen  up  in  Lombardy  since  the 
Htowm      peace  of  Constance,  and  the  prerogatives  reserved 

'L^unbaids.  by  that  treaty  to  the  empire  were  so  seldom  called 
into  action,  that  few  cities  were  disposed  to  recollect  their 
existence.  They  denominated  themselves  Guelfs  or  Ghi- 
belins,  according  to  habit,  and  out  of  their  mutual  opposi- 

^  tion,  but  without  much  reference  to  the  empire.  Tnose 
however  of  the  former  party,  and  especially  Milan,  retained 
their  antipathy  to  the  house  of  Suabia.  Though  Frederic  II. 

(  was  entitled,  as  far  as  established  usage  can  create  a  right,  to 

:  the  sovereignty  of  Italy,  the  Milanese  would  never  acknow- 
ledge him,  nor  permit  his  coronation  at  Monza^  according 
to  ancient  ceremony,  with  the  iron  crown  of  the  Lombard 
kings.  The  pope  fomented,  to  the  utmost  of  his  power,  this 
dis^dSTected  spirit,  and  encouraged  the  Lombard  cities  to  re- 
new their  former  league.  This,  although  conformable  to  a 
provision  in  the  treaty  of  Constance,  was  manifestly  hostile 
to  Frederic,  and  may  be  considered  as  the  commencement 
of  a  second  contest  between  the  republican  cities  of  horn- 
bardy  and  the  empire.  But  there  was  a  striking  diflference 
between  this  and  the  former  confederacy  against  Frederic 
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Barbarofisa*     In  the  league  of  1167  almost  every  city, 
forgetting  all  smaller  animosities  in  the  great  cause  of  de- 
fending the  national  privileges,  contributed  its  share  of 
eiertion  to  sustain  that  perilous  conflict ;  and  this  transient 
unanimity  in  a  people  so  distracted  by  internal  faction  as 
the  Lombards  is  the  surest  witness  to  the  justice  of  their 
undertaking.     Sixty  years  afterwarcis  their  war  against  the  i 
second  Frederic  had  less  of  provocation  and  less  of  public  ] 
spirit.     It  was  in  fact  a  party  struggle  of  Guelf  and  Ghi-  * 
belin  cities,  to  which  the  names  of  the  church  and  the 
empire  gave  more  of  dignity  and  consistence. 

The  republics  of  Italy  in  the  thirteenth  century  were  so 
numerous  and  independent,  and  their  revolutions  so  xmng^ 
frequent,  that  it  is  a  difficult  matter  to  avoid  con-  ^i^i^ 
fusion  in  following  their  history.     It  will  give  more  ****** 
arrangement  to  our  ideas,  and  at  tbe  same  time  illu^ate  the 
changes  that  took  place  in  these  little  states,  if  we  consider 
them  as  divided  into  four  clusters  or  constellations,  not  in- 
deed unconnected  one  with  another,  yet  each  having  its  own 
centre  of  motion  and  its  own  boundaries.     The  first  of  the6e 
we  may  suppose  formed  of  the  cities  in  central  Lombardy, 
between  the  Sessia  and  the  Adige,  the  Alps  and  the  Ligu-i 
rian  mountains ;  it  comprehends  Milan,  Uremona,  Pavia, 
Brescia,  Bergamo,  Parma,  Piacenza,  Mantua,  Lodi,  Ales-  j 
sandria,  and  several  others  less  distinguished.    These  were  ^ 
the  original  seats  of  Italian  liberty,  the  great  movers  in  the 
wars  of  the  elder  Frederic.     Milan  was  at  the  head  of  this , 
cluster  of  cities,  and  her  influence  gave  an  ascendency  to  the 
Guelf  party ;  she  had,  since  the  treaty  of  Constance,  ren- 
dered Lodi  and  Pavia  almost  her  subjects,  and  was  in  strict 
union  with  Brescia  and  Piacenza.     Parma,  however,  and ' 
Cremona,  were  unshaken  defenders  of  the  empire.     In  the 
second  class  we  may  place  the  cities  of  the  march  of  Verona, 
between  the  Adige  and  the  frontiers  of  Germany.     Of  these ' 
there  were  but  four  worth  mentioning — Verona,  Vicenza, 
Padua,  and  Treviso.     The  citizens  of  all  the  four  were  in-  - 
clined  to  the  Guelf  interests ;  but  a  powerful  body  of  rural 
nobility,  who  had  never  been  compelled,  like  those  upon  the 
upper  Po,  to  quit  their  fortresses  in  the  hilly  country,  or  re- 
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side  within  the  walls,  attached  themselves  to  the  opposite  de- 
"  nomination.*    Some  of  them  obtained  very  great  authority 
in  the  civil  feuds  of  these  four  republics ;  and  especially  two 
/   '  brothers,  Eccelin  and  Alberic  da  Romano,  of  a  rich  and  dis- 

^ ;   '   '  tinguished  family,  known  for  its  devotion  to  the  empire.    By 

^  extraordinary  vigour  and  decision  of  character,  by  dissimula- 
tion and  breach  of  oaths,  by  the  intimidating  effects  of  almost 
unparalleled  cruelty,  Eccelin  da  Romano  became  after  some 
years  the  absolute  master  of  three  cities,  Padua,  Verona,  and 
Vicenza ;  and  the  Guelf  party,  in  consequence,  was  entirely 
subverted  beyond  the  Adige,  during  the  continuance  of  bis 
.^ .  ;  tyranny/  Another  cluster  was  composed  of  the  cities  in 
^  Romagna :  Bologna,  Imola,  Faenza,  Ferrara,  and  several 

/  -  -  -  •       others.    Of  these  Bologna  was  far  the  most  powerful,  and,  as 
I  no  city  was  more  steadily  for  the  interests  of  the  church,  the 
\  Guelfs  usually  predominated  in  this  class,  to  which  also  the 
!  influence  of  the  nouse  of  Este  not  a  little  contributed.     Mo- 
dena,  though  not  geographically  within  the  limits  of  this  di- 
vision, may  be  classed  along  with  it  from  her  constant  wars 
with  Bologna.     A  fourth  class  will  comprehend  the  whole  of 
^  Tuscany,  separated  almost  entirely  from  the  politics  of  Lom- 
bardy  and  Romagna.     Florence  headed  the  Guelf  cities  in 
V  this  province,  Pisa  the  Ghibelin.     The  Tuscan  union  was 

formed,  as  has  been  said  above,  by  Innocent  III.,  and  was 
strongly  inclined  to  the  popes ;  but  gradually  the  Ghibelin 
party  acquired  its  share  of  mfluence,  and  the  cities  of  Siena, 
Arezzo,  and  Lucca  shifted  their  policy,  according  to  external 
circumstances  or  the  fluctuations  of  tbeir  internal  factions. 
The  petty  cities  in  the  region  of  Spoleto  and  Ancona  hardly 
perhaps  deserve  the  name  of  republics ;  and  Genoa  does 
not  readily  fall  into  any  of  our  four  classes,  unless  her  wars 
with  Pisa  may  be  thought  to  connect  her  with  Tuscany.* 

*  Sismondi,  t.  ii.  p.  222.  gainary  a  government  subsistiiig  for  more 

'  The    cruelties  of   Ecoelin   excited  than  twenty  years.    The  crimes  of  £c- 

universal  horror  in  an  age  when  Inhu-  celin  are  remarkably  well  authenticated 

manity  towards  enemies  was  as  common  by  the  testimony  of  several  contemporary 

as  fear  and  revenge  could  make  it.    It  writers,  who  enter  into  great  detiula. 

was  an  usual  trick  of  beggars,  all  over  Most  of  these  are  found  in  the  seventh 

Italy,  to  pretend  that  they  had  been  volume  of  Scriptores  Rerum  Italicartim. 


deprived  of  their  eyes  or  limbs  by  the    Sismondi,  t.  ill.  p.  S3,  111,  203,  is  i 
Veronese  tyrant.     There  is  hardly  an    full  than  any  of  the  modems. 

ince  in  European  history  of  so  san-        '  I  have  taken  no  notice  of  Piedmont 
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After  several  years  of  transient  hostility  and  precarious 
truce,  the  Guelf  cities  of  Lombardy  engaged  in  a  regular 
and  protracted  war  with  Frederic  II.,  or  more  properly  with 
their  Ghibelin  adversaries.  Few  events  of  this  contest  de- 
serve particular  notice.  Neither  party  ever  obtained  such 
decisive  advantages  as  had  alternately  belonged  to  Frederic 
Barbarossa  and  the  Lombard  confederacy,  during  the  war  of 
the  preceding  century.  A  defeat  of  the  Milanese  by  the. 
emperor,  at  Corte  Nuova,  in  1237,  was  balanced  by  his  un- 
successful siege  at  Brescia  the  next  year.  The  Pisans  as-; 
sisted  Frederic  to  gain  a  great  naval  victory  over  the  Genoese} 
fleet  in  1241 ;  but  he  was  obliged  to  rise  from  the  block-! 
ade  of  Parma,  which  had  left  the  standard  of  Ghibelinism, 
in  1248.  Ultimately,  however,  the  strength  of  the  house 
of  Suabia  was  exhausted  by  so  tedious  a  struggle ;  the 
Ghibelins  of  Italy  had  their  vicissitudes  of  success,  but  their 
country,  and  even  themselves,  lost  more  and  more  of  the 
ancient  connexion  with  Germany. 

In  this  resistance  to  Frederic  II.  the  Lombards  were 
much  indebted  to  the  constant  support  of  Gregory  IX.  and 
his  successor  Innocent  IV. ;  and  the  Guelf,  or  the  church 
party,  were  used  as  synonymous  terms.  These  pontiflfe  bore 
an  unquenchable  hatred  to  the  house  of  Suabia.  No  con- 
cessions mitigated  their  animosity,  no  reconciliation  was 
sincere.  Whatever  faults  may  be  imputed  to  Frederic,  it 
is  impossible  for  any  one,  not  blindly  devoted  to  the  court  - 
of  Rome,  to  deny  that  he  was  iniquitously  proscribed  by  her  * 
unprincipled  ambition.  His  real  crime  was  the  inheritance 
of  his  ancestors,  and  the  name  of  the  house  of  Suabia.  In 
1239  he  was  excommunicated  by  Gregory  IX.  To  this  he 
was  tolerably  accustomed  by  former  experience,  but  the  sen- 
tence was  attended  by  an  absolution  of  his  subjects  from  their 

in  this  division.    The  history  of  that  be  considered  as  a  separate  state,  in  the 

country  seems  to  be  less  elucidated  by  thirteenth  century,  was  Vercelli;   and 

aneiflnt  or  modem  writera  than  that  of  even  there  the  bishop  seems  to  have 

othar  parts  of  Italy.   It  was  at  this  time  possessed  a  sort  of  temporal  sovereignty. 

divided  between  the  counts  of  Savov  Denina,  author  of  the  Kivoluzioni  a  Ita- 

and  marquises  of  Montferrat.   Bat  Asti,  lia,  first  printed  in  1769,  lived  to  pub- 

Chieri,  and  Turin,  especially  the  two  lish  in  hiis  old  age  a  history  of  western 

former,  appear  to  have  had  a  republican  Italy,  or  Piedmont,  from  which  I  have 

form  of  government.    They  were,  how-  gleaned  a  few  facts. — ^Istoria  dell'  Italia  ... 

ever,  not  absolutel;^  independent.    The  Occidentale:  Torino,  1809,  6  vols.  8voi'i.\' 
only  Piedmontese  dty  that  can  properly  _,  \\^  /:'^ 
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allegiance,  and  a  formal  deposition.  These  sentences  were 
not  very  effective  upon  men  of  vigorous  minds,  or  upon  those 
whose  passions  were  engaged  in  their  cause ;  but  they  in* 
fluenced  both  those  who  feared  the  threatenings  of  the  clei^ 
and  those  who  wavered  already  as  to  their  line  of  political 
conduct.  In  the  fluctuating  state  of  Lombardy,  the  ex- 
communication of  Frederic  undermined  his  interests  even 
in  cities,  like  Parma,  that  had  been  friendly,  and  seemed  to 
identify  the  cause  of  bis  enemies  with  that  of  religion ;  a  pre- 
judice artfully  fomented  by  means  of  calumnies  propagated 
against  himself,  and  which  the  conduct  of  such  leading 
Ghibelin0  as  Eccelin,  whQ  lived  in  an  open  defiance  of  God 
and  man,  did  not  contribute  to  lessen.     In  1240  Gr^ory 

E''  roc^eded  to  publish  a  crusade  against  Frederic,  as  if  he  had 
een  an  open  enemy  to  religion,  which  he  revenged  by  put^ 
ting  to  death  all  the  prisoners  he  made  who  wore  the  cross. 
There  was  one  thing  wanting  to  make  the  expul^n  of  the 
emperor  from  the  Christian  commonwealth  more  complete. 
Gregory  IX.  accordingly  projected,  and  Innocent  IV. 
carried  into  effect,  the  convocation  of  a  general  council. 
Goundiof  This  was  held  at  Lyons,  an  imperial  city,  but  over 
AA  w«.  which  Frederic  could  no  longer  retain  his  supre- 
macy. In  this  assembly,  where  one  hundred  and  forty  pre- 
lates appeared,  the  question  whether  Frederic  ought  to  be 
deposed  was  solemnly  discussed ;  he  submitted  to  defend 
himself  by  his  advocates,  and  the  pope  in  the  presence, 
though  without  formally  collecting  the  suffrages  of  the  coun- 
cil, pronounced  a  sentence,  by  which  Frederic's  excommuni- 
cation was  renewed,  the  empire  and  all  his  kingdoms  taken 
away,  and  his  subjects  absolved  from  their  fidelity.  This  is 
the  most  pompous  act  of  usurpation  in  all  the  records  of 
the  church  of  Kome;  and  the  tacit  approbation  of  a  general 
council  seemed  to  incorporate  the  pretended  right  of  de- 
posing kings,  which  might  have  passed  as  a  mad  vaunt  of 
Gregory  YII.  and  his  successors,  with  the  established  faith 
of  Christendom. 

Upon  the  death  of  Frederic  II.  in  1250,  he  left  to  his  son 

Conrad  a  contest  to  maintain  for  every  part  of  his 

inheritance,  as  well  as  for  the  imperial  crown.    But 

the  vigour  of  the  house  of  Suabia  was  gone ;  Conrad  was 
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reduced  to  fight  for  the  kingdom  of  Naples,  the  only  suc- 
cession which  he  could  hope  to  secure  against  the  troops  of 
Innocent  IV^  who  still  pursued  his  family  with  implacable 
hatred,  and  claimed  that  kingdom  as  forfeited  to  its  feudal 
saperior,  the  Holy  See.  After  Conrad's  premature  death, 
which  happened  in  1254,  the  throne  was  filled  by  his  ille- 
gitimate orother  Manfred,  who  retained  it  by  his  bravery 
and  address,  in  despite  of  the  popes,  till  they  were  com- 
pelled to  call  in  the  assistance  of  a  more  powerful  arm. 

The  death  of  Conrad  brings  to  a  termination  that  period 
in  Italian  history  which  we  have  described  as  nearly  co-ex- 
tensive with  the  greatness  of  the  house  of  Suabia.  It  is 
perhaps  upon  the  whole  the  most  honourable  to  Italy ;  that 
in  whidi  she  displayed  the  most  of  national  energy  and 
patriotism.  A  Florentine  or  Venetian  may  dwell  with  plea- 
sure upon  later  times,  but  a  Lombard  will  cast  back  his  eye 
across  the  desert  of  centuries,  till  it  reposes  on  the  field  of 
Legnano.  Great  changes  followed  in  the  foreign  and  in- 
ternal policy,  in  the  moral  and  military  character  of  Italy. 
But,  before  we  descend  to  the  next  period,  it  will  be  neces- 
sary to  remark  some  material  circumstances  in  that  which 
hasjust  passed  under  our  review. 

The  successful  resistance  of  the  Lombard  cities  to  such 
princes  as  both  the  Frederics  must  astonish  a  oansesofthe 
reader  who  brings  to  the  story  of  these  middle  ages  ^S^. 
notions  derived  from  modem  times.  But  when  we  consider 
not  only  the  ineffectaal  control  which  could  be  exerted  over  a  ^ 
feudal  army,  bound  only  to  a  short  term  of  service,  and  re- 
luctantly kept  in  the  fidd  at  its  own  cost,  but  the  peculiar 
distrust  and  disaffection  with  which  many  German  princes 
regarded  the  house  of  Suabia,  less  reason  will  appear  for  sur- 
prise. Nor  did  the  kingdom  of  Naples,  almost  always  in 
agitation,  yield  any  material  aid  to  the  second  Frederic. 
The  main  cause,  however,  of  that  triumph  which  attended 
Lombardy  was  the  intrinsic  energy  of  a  free  government. 
From  the  eleventh  century,  when  the  cities  became  virtu- 
ally republican,  they  put  out  those  vigoix>us  shoots  which  are 
the  growth  of  freedom  alone.  Their  domestic  feuds,  their 
mutual  wars,  the  fierce  assaults  of  their  national  enemies, 
checked  not  their  strength,  their  wealth,  or  their  population ; 
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but  rather,  as  the  limbs  are  nerved  by  labour  and  hardship, 
the  republics  of  Italy  grew  in  vigour  and  courage  through 
the  conflicts  they  sustained.  If  we  but  remember  what 
savage  licence  prevailed  during  the  ages  that  preceded  their 
rise,  the  rapine  of  public  robbers,  or  of  feudal  nobles  little 
differing  from  robbers,  the  contempt  of  industrious  arts,  the 
inadeouacy  of  penal  laws  and  the  impossibility  of  carrying 
them  mto  effect,  we  shall  form  some  notion  of  the  change 
which  was  wrought  in  the  condition  of  Italy  by  the  growth 
^  of  its  cities.  In  comparison  with  the  blessings  of  industry 
protected,  injustice  controlled,  emulation  awakened,  the 
disorders  which  rufl9ed  their  surface  appear  sl^ht  and  mo- 
mentary. I  speak  only  of  this  first  stage  of  their  independ- 
ence, and  chiefly  of  the  twelfth  century,  before  those  civil 
dissensions  had  reached  their  height  by  which  the  glory  and 
prosperity  of  Lombardy  were  soon  to  be  subverted. 

We  have  few  authentic  testimonies  as  to  the  domestic  im- 
provement of  the  free  Italian  cities  while  they  still  deserve 
the  name.  But  we  may  perceive  by  history,  that  their 
power  and  population,  according  to  their  extent  of  territory, 
were  almost  incredible.  In  Galvaneus  Flamma,  a  Milanese 
writer,  we  find  a  curious  statistical  account  of  that  city  in 
1288,  which,  though  of  a  date  about  thirty  years  after  its 
liberties  had  been  overthrown  by  usurpation,  must  be  con- 
sidered as  implying  a  high  degree  of  previous  advancement, 
even  if  we  make  allowance,  as  probably  we  should,  for  some 
,  exaggeration.  The  inhabitants  are  reckoned  at  200,000 ; 
the  private  houses  13,000  ;  the  nobility  alone  dwelt  in  sixty 
streets;  8000  gentlemen  or  heavy  cavalry  (milites)  might 
be  mustered  firom  the  city  and  its  district,  and  240,000  men 
capable  of  arms ;  a  force  sufficient,  the  writer  observes,  to 
crush  all  the  Saracens.  There  were  in  Milan  six  hundred 
notaries,  two  hundred  physicians,  eighty  schoolmasters,  and 
fifty  transcribers  of  manuscripts.  In  the  district  were  one 
hundred  and  fifty  castles  with  adjoining  villages.  Such  was 
the  state  of  Milan,  Flamma  concludes,  in  1288 ;  it  is  not  for 
me  to  say  whether  it  has  gained  or  lost  ground  since  that 
time.^    At  this  period  the  territory  of  Milan  was  not  perhaps 

^  Muraiori,  Script.  Rerum  Italic,  t.  zi.    to  intimate,  that  Milan  had  declined  in 
This  ezprewlon  of  Flamma  may  seem    hia  time,  which  was  about  1340.    Tet» 
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more  extensive  than  the  county  of  Surrey ;  it  was  bounded 
at  a  little  distance,  on  almost  every  side,  by  Lodi,  or  Pavia, 
or  Bergamo,  or  Como.  It  is  possible,  however,  that 
Flamma  may  have  meant  to  include  some  of  these  as 
dependencies  of  Milan,  though  not  strictly  united  with  it. 
How  flourishing  must  the  state  of  cultivation  have  been  in 
such  a  country,  which  not  only  drew  no  supplies  from  any 
foreign  land,  but  exported  part  of  her  own  produce  I  It 
was  in  the  best  age  of  their  liberties,  immediately  after  the 
battle  of  Legnano,  that  the  Milanese  commenced  the  great 
canal  which  conducts  the  waters  of  the  Tesino  to  their 
capital,  a  work  very  extraordbiary  for  that  time.  During 
the  same  period  the  cities  gave  proofs  of  internal  prosperity 
that  in  many  instances  have  descended  to  our  own  observa- 
tion, in  the  solidity  and  magnificence  of  their  architecture. 
Ecclesiastical  structures  were  perhaps  more  splendid  in 
France  and  England ;"  but  neither  country  could  pretend 
to  match  the  palaces  and  public  buildings,  the  streets 
flagged  with  stone,  the  bridges  of  the  same  material,  or  the 
commodious  private  houses  of  Italy.* 

The  courage  of  these  cities  was  wrought  sometimes  to  a 
tone  of  insolent  defiance,  through  the  security  inspired  by 
Iheir  means  of  defence.  From  the  time  of  the  Romans  to 
that  when  the  use  of  gunpowder  came  to  prevail,  little  change 
was  made,  or  perhaps  could  be  made,  in  that  part  of  military 
science  which  relates  to  the  attack  and  defence  of  fortified 
places.  We  find  precisely  the  same  engines  of  offence, — the 
cumbrous  towers,  from  which  arrows  were  shot  at  the  be- 
sieged^ the  machines  from  which  stones  were  discharged, 
the  battering-rams  which  assailed  the  walls,  and  the  basket- 
work  covering  (the  vinea  or  testudo  of  the  ancients,  and  the 

« 

as  fehe  had  been  coniinaally  adTanoing  lar  repreeentatiozL     Script.  Rer.   Ital. 

in  power,  and  had  not  yet  experienced  t.  zyi.  p.  314  and  317.    Of  Luchino 

any  tyrannical   goyemment,   I   cannot  Viscbnti    he    says:    Statum    Mediolani 

imagine  this  to  have  been  the  case;  and  reintegravit  in  tontum,  quod  non  civitas, 

the  same  Flamma,  who  is  a  great  flatterer  sed  proyinda  yidebatur. 
of  the  Visoonti,  and  has  dedicated  a        '  Sismondi,  t.  iy.  p.  170.    Tiraboschi, 

particular  work  to  the  praises  of  Azzo,  t.  iy.  p.  426.    See' also  the  obaeryations 

asserts  therein  that  he  nad  greatly  im-  of  Denina  on  the  population  and  agri- 

proyed  the  beauty  and  conyenience  of  culture  of  Italy,  1.  xiy.  c.  9,  10,  chiefly 

the  city;  though  Brescia,  Cremona,  and  indeed  applicable  to  a  period  rather  later 

other  places  had  declined.   Azarius,  too,  than  that  of  hor  free  republics. 
a  writer  of  the  same  age,  makes  a  simi- 


Digiti 


zed  by  Google 


394  STATE  OP  EUROPE  Chap.  IH.  Pam  I. 

gattus  or  chat-chateil  of  the  middle  ages)  under  which  those 
who  pushed  the  battering  engines  were  protected  from  the 
enemy.  On  the  other  hand,  a  city  was  fortified  with  a 
strong  wall  of  brick  or  marble,  with  towers  raised  upon  it 
at  intervals,  and  a  deep  moat  in  front.  Sometimes  the 
;ante-mural  or  barbaean  was  added — a  rampart  of  less  height, 
;which  impeded  the  approach  of  the  hostile  engines.  The 
gates  were  guarded  with  a  portcullis — an  invention  which^ 
as  well  as  the  barbaean,  was  borrowed  from  the  Saracens.^ 
With  such  advantages  for  defence,  a  numerous  and  intrepid 
body  of  burghers  might  not  unreasonably  stand  at  bay 
against  a  powerful  army ;  and,  as  the  consequences  of  cap- 
ture were  most  teirible,  while  resistance  was  seldom  hope- 
less, we  cannot  wonder  at  the  desperate  bravery  of  so  many 
besieged  towns.  Indeed,  it  seldom  happened  that  one  of 
considerable  size  was  taken,  except  by  famine  at  treachery. 
Tortona  did  not  submit  to  Frederic  Barbarossa  till  the 
besiegers  had  corrupted  with  sulphur  the  only  fountain  that 
supplied  the  citizens ;  nor  Crema  till  her  walls  were  over- 
topped by  the  battering  eiq^es.  Ancona  held  out  a  noble 
example  of  sustaining  the  pressure  of  extreme  famine. 
Brescia  tried  all  the  resources  of  a  skilful  engineer  against 
the  second  Frederic,  and  swerved  not  fix>m  her  steadiness 
when  that  prince,  imitating  an  atrocious  precedent  of  his 
grandfather  at  the  siege  of  Crema,  exposed  his  prisoners 
upon  his  battering  engines  to  the  stones  that  were  hurled 
by  their  fellow-citizens  upon  the  walls."^ 

Of  the  government  which  existed  in  the  republics  of  Italy 
Thdrintvr-  during.the  twelfth  and  thirteenth  centuries  no  de- 
na^eovern-  ^^^  skctch  cau  bc  traccd.  The  chroniclers  of 
those  times  are  few  and  jejune ;  and,  as  is  usual  wtdi  con- 
temporaries, rather  intimate  than  describe  the  civil  polity 
of  their  respective  countries.  It  would,  indeed,  be  a  weary 
task,  if  it  were  even  possible,  to  delineate  the  constitutions 
of  thirty  or  forty  little  states  which  were  in  perpetual  fluc- 
tuation.    The  magistrates  elected  in  almost  all  of  tiiem, 

k  Muratori^    Antiqait.  Ital.  Dissert.  Anoona,  t.  H.  p.  145-206,  is  told  with  re- 

26.  markable  elegance,  and  seyeral  interest- 

*"  See  these  sa«ttes  in  the  second  and  ing  cironmstanoes. 
third  volumes  of  SismondL     That  of 
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when  they  first  began  to  shake  off  the  jurisdiction  of  their 
count  or  bishops  were  styled  consuls — a  word  very  expressive  / 

to  an  Italian  ear,  since  in  the  darkest  ages  tradition  must  /-''^^^  ^ 
have  preserved  some  acqiKiintance  with  the   republican 
government  of  Rome.'*     The  consuls  were  always  annual, 
and  their  ofiSee  comprehended  the  command  of  the  national 
militia  in  war,  as  well  as.  the  administration  of  justice,  and; 
preservation  of  public  order;  but  their  number  was  various  • 
— two,  four,  six,  or  even  twelve.     In  their  legislative  and 
deliberative  councils  the  Lombards  still  copied  the  Roman 
constitution,  or  perhaps  fell  naturally  into  the  form  most 
calculated  to  unite  sound  discretion  with  the  exercise  of 
popular  sov^eignty.    A  council  of  trust  and  secrecy  (della 
credenza)  was  composed  of  a  small  number  of  persons,  who; 
took  the  management  of  public  affiiirs,  and  may  be  called  \ 
the  ministers  of  the  state.   But  the  decision  upon  matters  of'    ^ 
general  importance,  treaties  of  alliance  or  declarations  of    * 
war,  the  choice  of  consuls  or  ambassadors,  belonged  to  the 
general  council.     This  appears  not  to  have  been  uniformly 
constituted  in  every  city ;  and,  according  to  its  composition, 
the  government  was  more  or  less  democratical.     An  ulti-  ^ 
mate  sovereignty,  however,  was  reserved  to  the  mass  of 
the  people ;  and  a  parliament  or  general  assembly  was  held : 
to  deliberate  on  any  change  in  the  form  of  constitution.''      ' 
About  the  end  of  the  twelfth  century  a  new  and  singular 
species  of  magistracy  was  introduced  into  the  Lombard 
cities.  During  the  tyranny  of  Frederic  I.  he  had  appointed 
officers  of  his  own,  called  podestas,  instead  of  the  elective 
consuls.     It  is  remarkable  that  this  memorial  of  despotic 
power  should  not  have  excited  insuperable  alarm  and  disgust , 
m  the  free  republics.     But,  on  the  contrary,  they  almost '  . 
universally,  after  the  peace  of  Constance,  revived  an  office 
which  had  been  abrogated  when  they  first  rose  in  rebellion 
against  Frederic.     From  experience,  as  we  must  presume, 
of  the  partiality  which  their  domestic  factions  carried  into 
the  administration  of  justice,  it  became  a  general  practice 

■  Landolf  the  younger,  whose  history  I  believe,  the  earliest  mention  of  those 

of  Milan  extends  from   1094  to   1133,  magistrates.     Muratori,  Annali  d'ltalia, 

calk  himself  publieorum  offidorom  par-  a.d.  1107. 

ticeps  et  oonaulum  epistolarum  dictatcnr.        °  Muratori,  Dissert.  46  and  52.    Sis- 
Script.  Rer.  Ital.  t.  ▼.  p.  486.    This  is,  moodi,  t.  L  p.  385. 
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« to  elect,  by  the  name  of  podesta,  a  citizen  of  some  neigh- 
bouring state  as  their  general,  their  criminal  judge,  and  pre- 
server of  the  peace.    The  last  duty  was  frecjuently  arduous, 
and  required  a  vigorous  as  well  as  an  upright  magistrate. 
Offences  against  the  laws  and  security  of  the  commonwealth 
,  were  during  the  middle  ages  as  often,  perhaps  more  often, 
committed  by  the  rich  and  powerftil,  than  by  the  inferior 
class  of  society.    Rude  and  licentious  manners,  family  feuds 
and  private  revenge,  or  the  mere  insolence  of  strengdi,  ren- 
dered the  execution  of  criminal  justice,  practically  and  in 
every  day's  experience,  what  is  now  little  required,  a  neces- 
;  sary  protection  to  the  poor  against  oppression.     The  sen- 
;  tence  of  a  magistrate  against  a  powerful  offender  was  not 
'  pronounced  without  danger  of  tumult ;  it  was  seldom  exe- 
cuted without  force.     A  convicted  criminal  was  not,  as  at 
present,  the  sti*icken  deer  of  society,  whose  disgrace  his 
Kindred  shrink  from  participating,  and  whose  memory  they 
strive  to  forget.     Imputing  his  sentence  to  iniquity,  or 
glorying  in  an  act  which  the  laws  of  his  fellow-citizens,  but 
,  not  their  sentiments,  condemned,  he  stood  upon  his  defence 
amidst  a  circle  of  friends.     The  law  was  to  be  enforced, 
not  against  an  individual,  but  a  family;  not  against  a 
family,  but  a  faction ;  not  perhaps  against  a  local  faction, 
but  the  whole  Guelf  or  Ghibelin  name,  which  might  become 
interested  in  the  quarrel.     The  podesta  was  to  arm  the 
republic  against  her  refractory  citizen ;  his  house  was  to  be 
besieged  and  razed  to  the  ground,  his  defenders  to  be 
:  quelled  by  violence ;  and  thus  the  people,  become  familiar 
with  outrage  and  homicide  under  the  command  of  their 
magistrates,  were  more  disposed  to  repeat  such  scenes  at 
the  instigation  of  their  passions.^ 

The  podesta  was  sometimes  chosen  in  a  general  assembly, 
sometimes  by  a  select  number  of  citizens.  His  office  was 
annual,  though  prolonged  in  peculiar  emergencies.  He 
was  invariably  a  man  of  noble  family,  even  in  those  cities 
which  excluded  their  own  nobility  n-om  any  share  in  the 
government.     He  received  a  fixed  salary,  and  was  com- 

P  Sismondi,  t.  iii.  p.  258;  from  whom    lustrated  by  Villaai'B  History  of  Flo- 
the  Bubstanoe  of  Uieee  obsenrations  is    rence,  and  Stella's  Annals  of  Genoa, 
borrowed.    They  may  be  copiously  il- 
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pelled  to  remain  in  the  city,  after  the  expiration  of  his  | 
office,  for  the  purpose  of  answering  such  charges  as  might 
be  adduced  against  his  conduct.     He  could  neither  marry  '  / 
a  native  of  the  city,  nor  have  any  relation  resident  within       //.:' 
the  district,  nor  even,  so  great  was  their  jealousy,  eat  or 
drink  in  the  house  of  any  citizen.     The  authority  of  these 
foreign  magistrates  was  not  by  any  means  alike  in  all  cities. 
In  some  he  seems  to  have  superseded  the  consuls,  and  com-     .'  "'   ' 
manded  the  armies  in  war.     In  others,  as  Milan  and  Flo- 
rence, his  authority  was  merely  judicial.    We  find  in  some 
of  the  old  annals  the  years  headed  by  the  names  of  the  po- 
destks,  as  by  those  of  the  consuls  in  the  history  of  Rome."^ 
The  effects  of  the  evil  spirit  of  discord,  that  had  so 
fatally  breathed  upon  the  republics  of  Lombardy,  uuidHMn- 
were  by  no  means  confined  to  national  interests,  ■**'°^ 
or  to  the  grand  distinction  of  Guelf  and  Ghibelin.   Dissen- 
sions glowed  in  the  heart  of  every  city ;  and,  as  the  danger 
of  foreign  war  became  distant,  these  grew  more  fierce  and 
unappeasable.     The  feudal   system   had  been   established 
upon  the  principle  of  territorial  aristocracy ;  it  maintained 
the  authority,  it  encouraged  the  pride  of  rank.     Hence, 
when  the  rural  nobility  were  compelled  to  take  up  their 
residence  in  cities,  they  preserved  the  ascendency  of  birth 
and  riches.     From  the  natural  respect  which  is  shown  to 
these  advantages,  all  offices  of  trust  and  command  were 
shared  amongst  them ;  it  is  not  material  whether  this  were 
by  positive  right  or  continual  usage.   A  limited  aristocracy  i 
of  this  description,  where  the  inferior  citizens  possess  the 
right  of  selecting  their  magistrates  by  free  suffirage  trom  a, 
numerous  body  of  nobles,  is  not  among  the  worst  forms  of, 
government,  and  affords  no  contemptible  security  against ' 
oppression  and  anarchy.     This  r^men  appears  to  have 
prevailed  in  most  of  the  Lombard  cities  dunng  the  eleventh  ': 
and  twelfth  centuries ;  though,  in  so  great  a  deficiency  of 
authentic  materials,  it  would  be  too  peremptory  to  assert  this 
as  an  unequivocal  truth.    There  is  one  very  early  instance, 
in  the  year  1041,  of  a  civil  war  at  Milan  between  the  capi- 
tanei,  or  vassals  of  the  empire,  and  the  plebeian  burgesses, 

'^  Muratori,  Disaert.  46. 
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which  was  appeased  by  the  mediation  of  Henry  III.  This 
is  ascribed  to  the  ill-treatment  which  the^latter  experienced, 
as  was  usual  indeed  in  all  parts  of  Europe,  but  which  was 
radured  with  inevitable  suomission  everywhere  else.  In 
this  civil  war,  which  lasted  three  years,  the  nobility  were 
obliged  to  leave  Milan,  and  carry  on  die  contest  in  the 
adjacent  plains ;  and  one  of  their  class,  by  name  Lanson, 
whether  moved  by  ambition,  or  by  virtuous  indignation 
against  tyranny,  put  himself  at  the  head  of  die  people.' 

From  this  time  we  scarcely  find  any  mention  of  dis- 
sensions among  the  two  orders,  till  after  the  peace  of  Con- 
stance— a  proof,  however  defective  the  contemporary  annals 
may  be,  that  such  disturbances  had  neither  been  frequent 
nor  serious.  A  schism  between  the  nobles  and  people  is 
noticed  to  have  occurred  at  Faenza  in  1185.  A  serious 
civil  war  of  some  duration  broke  out  between  them  at 
Brescia  in  1200.  From  this  time  mutual  jealousies  inter- 
rupted the  domestic  tranquillity  of  other  cities,  but  it  is 
about  1220  that  they  appear  to  have  taken  a  decided  aq>ect 
of  civil  war ;  within  a  few  years  of  that  epoch  the  question 
of  aristocratical  or  popular  command  was  tried  by  arms  in 
Milan,  Piacenza,  Modena,  Cremona,  and  Bolc^a.' 

It  would  be  in  vain  to  enter  upon  the  merits  of  these 
feuds,  which  the  meagre  historians  of  the  time  are  seldom 
much  disposed  to  elucidate,  and  which  they  saw  with  their 
own  prejudices.  A  writer  of  the  present  age  would  show 
little  philosophy  if  he  were  to  heat  his  passions  by  the  re- 
flection, as  it  were,  of  those  forgotten  animosities,  and  a^pra- 
vate,  like  a  partial  contemporary,  the  failings  of  one  or 
another  faction.  We  have  no  need  of  positive  testimony 
to  acquaint  us  with  tiie  general  tenor  of  tneir  history.  We 
know  that  a  nobility  is  always  insolent,  that  a  populace  is 
always  intemperate ;  and  may  safely  presume  that  the  former 
began,  as  the  latter  ended,  by  injustice  and  abuse  of  power. 
At  one  time  the  aristocracy,  not  content  with  seeing  the 
annual  magistrates  selected  from  their  body,  would  endea- 
vour by  usurpation  to  exclude  the  bulk  of  the  citizens  from 

'  LandulfuB,  HiBt.  Mediolan.  in  Script.    St.  Marc,  t.  iii.  p.  94. 
Rerum  Ital.  t.  iy.  p.   86.     Muratori,        '  Sismondi,  t.  ii.  p.  444.    Muratori, 
Dissert.  52.   Annali  d'ltalia,  a.d.  1041.    Annali  d'ltalia,  a.d.  1185.  &c. 
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suffirage.  At  another,  the  merchants,  grown  proud  by  riches, 
and  confident  of  their  streng^  would  aim  at  obtaining  the 
honours  of  the  state,  which  had  been  reserved  to  the  nobility. 
This  is  the  inevitable  consequence  of  commercial  wealth, 
and  indeed  of  freedom  and  social  order,  which  are  the 
parents  of  wealth.  There  is  in  the  progress  of  civilization 
a  term  at  which  exclusive  {Hrivileges  must  be  relaxed,  or 
the  possessors  must  perish  along  with  them.  In  one  or  two 
cities  a  temporary  compromise  was  made  through  the  inter- 
vention of  the  pope,  whereby  offices  of  public  trust,  from 
the  highest  to  the  lowest,  were  divided,  in  equal  propor- 
tions or  otherwise,  between  the  nobles  and  the  people. 
This  also  is  no  bad  expedient,  and  proved  singularly  effi- 
cacious in  appeasing  the  dissensions  of  ancient  Rome. 

There  is,  however,  a  natural  preponderance  in  the  popular 
scale^  which,  in  a  fair  trial,  invariably  gains  on  that  of  the 
less  numerous  class.  The  artisans,  who  composed  the  bulk 
of  the  population,  were  arranged  in  companies  according  to 
their  occupations.  Sometimes,  as  at  Milan,  they  formed 
separate  associations,  with  rules  for  their  internal  govern- 
ment* The  dubs,  called  at  Milan  la  Motta  and  la  Ore- 
denza,  obtained  a  degree  of  weight  not  at  all  surprising  to 
those  who  consider  the  spirit  of  mutual  attachment  which 
belongs  to  such  fraternities;  and  we  shall  see  a  more 
striking  instance  of  this  hereafter  in  the  republic  of  Flo^ 
rence.  To  so  formidable  and  oi^anized  a  democracy  the 
nobles  opposed  their  numerous  families,  the  generous  spirit 
that  belongs  to  high  birth,  the  influence  of  wealth  and  esta- 
blished name.  The  members  of  each  distinguished  family  - 
appear  to  have  lived  in  the  same  street ;  their  houses  were 
fortified  with  square  massive  towers  of  commanding  height, 
and  wore  the  semblance  of  castles  within  the  walls  of  a  city. 
Brancaleon,  the  &mou8  senator  of  Rome,  destroyed  one 
hundred  and  forty  of  these  domestic  entrenchments,  which 
were  constantly  serving  the  purpose  of  civil  broils  and  out- 
rage. Expelled,  as  frequently  happened,  from  the  city,  it 
was  in  the  power  of  the  nobles  to  avail  themselves  of  their 
superiority  m  the  use  of  cavalry,  and  to  lay  waste  the  dis- 


Muratori,  Duvert.  52.    Sismondi,  t.  iii.  p.  262. 
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trict,  till  weariness  of  an  unprofitable  contention  reduced 
the  citizens  to  terms  of  compromise.  But,  when  all  these 
resources  were  inefiectual,  they  were  tempted  or  forced  to 
sacrifice  the  public  liberty  to  their  own  welfare,  and  lent 
their  aid  to  a  foreign  master  or  a  domestic  usurper. 

In  all  these  scenes  of  turbulence,  whether  the  contest  was 
between  the  nobles  and  people,  or  the  Guelf  and  Ghibelin 
factions,  no  mercy  was  shown  by  the  conquerors.  The 
vanquished  lost  their  homes  and  fortunes,  and,  retiring  to 
other  cities  of  their  own  party,  waited  for  the  opportunity  of 
revenge.  In  a  popular  tumult,  the  houses  of  the  beaten  side 
were  frequently  levelled  to  the  ground ;  not  perhaps  from  a 
sort  of  senseless  fury  which  Muratori  inveighs  against,  but 
on  account  of  the  injury  which  these  fortified  houses  inflicted 
upon  the  lower  citizens.  The  most  deadly  hatred  is  that 
which  men  exasperated  by  proscription  and  forfeiture  bear  to 
their  country ;  nor  have  we  need  to  ask  any  other  cause  for 
;  the  calamities  of  Italy  than  the  bitterness  with  which  an  un- 
successfiil  faction  was  thus  pursued  into  banishment.  When 
i  the  Ghibelins  were  returning  to  Florence,  after  a  defeat  given 
*  to  the  prevailing  party  in  1260,  it  was  proposed  among  them 
to  demolish  the  city  itself  which  had  cast  them  out ;  and,  but 
for  the  persuasion  of  one  man,  Farinata  degV  Uberti,  their 
revenge  would  have  thus  extinguished  all  patriotism.^  It  is 
to  this  that  we  must  ascribe  their  proneness  to  call  in  assist- 
ance from  every  side,  and  to  invite  any  servitude  for  the  sake 
of  retaliating  upon  their  adversaries.  The  simple  love  of 
public  liberty  is  in  general,  I  fear,  too  abstract  a  passion  to 
glow  warmly  in  the  human  breast ;  and,  though  often  invigo- 
rated as  well  as  determined  by  personal  animosities  and  pre- 
dilections, is  as  frequently  extinguished  by  the  same  cause. 
Independently  of  the  two  leading  differences  which  em- 
battled the  citizens  of  an  Italian  state,  their  form  of  govern- 
ment and  their  relation  to  the  empire,  there  were  others 
more  contemptible,  though  not  less  mischievous.  In  every 
city  the  quarrels  of  private  families  became  the  foundation 

*  O.  Villani,  1.  vi.  c.  82.    Siflznondi.  conversation  of  the  poet  with  Fuinata* 

I  cannot  forgive  Dante  for  placing  this  cant.  10,  is  veiy  fine,  and  illustrative  of 

patriot  trii  1  anime  piii  nere,  in  one  of  Florentine  history, 
the  worst  regions  of  his  Inferno.    The 
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of  general  schism,  sedition,  and  proscription.  Sometimes 
these  blended  themselves  with  the  grand  distinctions  of 
Guelf  and  Ghibelin ;  sometimes  they  were  more  nakedly 
conspicuous.  This  may  be  illustrated  by  one  or  two  promi- 
nent examples.  Imilda  de'  Lambertazzi,  a  noble  young  lady  ( 
at  Bologna,  was  surprised  by  her  brothers  in  a  secret  inter- 
view with  Boniface  Gieremei,  whose  family  had  long  been 
separated  by  the  most  inveterate  enmity  from  her  own. 
She  had  just  time  to  escape :  while  the  Lambertazzi  dis- 
patched her  lover  with  their  poisoned  daggers.  On  her 
return  she  found  his  body  still  warm,  and  a  faint  hope  sug- 
gested the  remedy  of  sucking  the  venom  from  his  wounds. 
But  it  only  communicated  itself  to  her  own  veins ;  and 
they  were  found  by  her  attendants  stretched  lifeless  by 
each  other's  side.  So  cruel  an  outrage  wrought  the  Giere- 
mei to  madness ;  they  formed  alliances  with  some  neigh-  > 
bouring  republics ;  the  Lambertazzi  took  the  same  measures ; 
and,  after  a  fight  in  the  streets  of  Bologna,  of  forty  days' 
duration,  the  latter  were  driven  out  of  the  city,  with  all  the 
Ghibelins,  their  political  associates.  Twelve  thousand  citi- 
zens were  condemned  to  banishment,  their  houses  razed, 
and  their  estates  confiscated.*  Florence  was  at  rest,  till,  in 
1215,  the  assassination  of  an  individual  produced  a  mortal 
feud  between  the  families  Buondelmonti  and  Uberti,  in 
which  all  the  city  took  a  part.  An  outrage  committed  ati 
Pistoja  in  1300,  split  the  inhabitants  into  the  parties  off 
Bianchi  and  Neri ;  and  these,  spreading  to  Florence,  created! 
one  of  the  most  virulent  divisions  which  annoyed  that  re-/ 
public.  In  one  of  the  changes  which  attended  this  little 
ramification  of  faction,  Florence  expelled  a  young  citizen 
who  had  borne  offices  of  magistracy,  and  espoused  the 
cause  of  the  Bianchi.  Dante  Alighieri  retired  to  the  courts 
of  some  Ghibelin  princes,  where  his  sublime  and  inventive 
mind,  in  the  gloom  of  exile,  complcrf;ed  that  original  com- 
bination of  vast  and  extravagant  conceptions  with  keen 
political  satire,  which  has  given  immortality  to  his  name, 
and  even  lustre  to  the  petty  contests  of  his  time.^ 

*  Sismondi,  t.  iii.  p.  442.    This  atoiy  ^  Dino  Compagni,  in  Scr.  Rer.  Ital. 

may  suggest  that  of  Romeo  and  Juliet,  t.ix.  Villani,  1st.  Fiorent.  1.  viii.  Dante, 

itself  founded  upon  an  Italian  novel,  and  passim, 
not  an  unnatural  picture  of  manners. 
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In  the  earlier  stages  of  the  Lombard  republics,  their  dif- 
ferences, as  well  mutual  as  domestic,  had  been  frequently 
appeased  by  the  mediation  of  the  emperors ;  and  the  loss  of 
this  salutary  influence  may  be  considered  as  no  slight  evil 
attached  to  that  absolute  emancipation  which  Italy  attained 
in  the  thirteenth  century.  The  popes  sometimes  endea- 
voured to  interpose  an  authority,  which,  though  not  quite 
so  direct,  was  held  in  greater  veneration ;  and,  if  their  own 
tempers  had  been  always  pure  from  the  selfish  and  vindic- 
tive passions  of  those  whom  they  influenced,  might  have 
produced  more  general  and  permanent  good.  But  they 
considered  the  Ghibelins  as  their  own  pecuUar  enemies, 
and  the  triumph  of  the  opposite  faction  as  the  church's 
best  security.  Gregory  X.  and  Nicholas  III.,  whether 
:  from  benevolent  motives,  or  because  their  jealousy  of 
Charles  of  Anjou,  while  at  the  head  of  the  Guelfs,  suggested 
the  revival  of  a  Ghibelin  party  as  a  counterpoise  to  his 
power,  distinguished  their  pontificate  by  enforcing  measures 
of  reconciliation  in  all  Italian  cities ;  but  their  successors 
returned  to  the  ancient  policy  and  prejudices  of  Rome. 

.  The  singular  history  of  an  individual  far  less  elevated  in 
Giovanni  di  statiou  thau  popes  or  emperors,  Fra  Giovanni  di 
vicenwi.  Vicenza,  belongs  to  these  times  and  to  this  sub- 
ject. This  Dominican  friar  began  his  career  at  Bologna  in 
1233,  preaching  the  cessation  of  war  and  forgiveness  of 
injuries.  He  repaired  from  thence  to  Padua,  to  Verona, 
and  the  neighbouring  cities.  At  his  command  men  laid 
down  their  instruments  of  war,  and  embraced  their  enemies. 
With  that  susceptibility  of  transient  impulse  natural  to 
popular  governments,  several  republics  implored  him  to 
reform  their  laws  and  to  settle  their  differences.  A  general 
meeting  was  summoned  in  the  plain  of  Paquara,  upon  the 
banks  of  the  Adige.  The  Lombards  poured  tiiemselves 
forth  from  Romagna  and  the  cities  of  the  March ;  Guelfs 
and  Ghibelins,  nobles  and  burghers,  free  citizens  and 
tenantry  of  feudal  lords,  marshalled  around  their  carroccios, 
caught  from  the  hps  of  the  preacher  the  illusive  promise  of 
universal  peace.  They  submitted  to  agreements  dictated 
by  Fra  Giovanni,  which  contain  little  else  than  a  mutual 
amnesty;    whether  it  were  that  their  quarrels  had  been 
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really  without  object,  or  that  he  had  dexterously  avoided 
to  determine  the  real  points  of  contention.  But  power  and 
reputation  suddenly  acquired  are  transitory.  Not  satisfied 
with  being  the  legislator  and  arbiter  of  Italian  cities,  he 
aimed  at  becoming  their  master,  and  abused  the  enthusiasm 
of  Vicenza  and  Verona,  to  obtain  a  grant  of  absolute  sove- 
reignty. Changed  from  an  apostle  to  an  usurper,  the  fate  '- 
of  Fra  Giovanni  might  be  predicted ;  and  he  speedily  gave 
place  to  those  who,  though  they  made  a  worse  use  of  their 
power,  had,  in  the  eyes  of  mankind,  more  natural  preten- 
sions to  possess  it.' 

'  Tiraboschi,  Storia  della  LitteraUira»  t.  iv.  p.  214  (a  very  well-written  ac- 
oomit).    Sismondi,  t.  ii.  p.  484. 
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PART  II. 

StcUe  of  Italy  after  the  Extinction  cf  the  House  ofSuabia  —  C<mquett  (^Naples 
by  Charles  of  Anjou —  TkeLornbard  BepuUics  become  severally  subject  to 
Princes  or  Usurpers  —  The  Visconti  of  Milan — Their  Aggrandizefnent — De^ 
dine  of  tfie  Imperial  Authority  over  Italy — Internal  State  of  Borne — Bienzi 
—  Florence  —  Jier  forms  of  Government  historically  traced  to  the  end  <^  the 
fourteenth  Century  —  Conquest  of  Pisa — Pisa  —  its  Commerce^  Naval  Wars 
with  Genoa,  and  Decay —  Genoa — her  Contentions  with  Venice  —  War  €f 
Chiogyio —  Government  of  Genoa  —  Venice  —  her  Origin  and  Prosperity — ► 
Venetian  Government  —  its  Vices  —  Territorial  Conquests  of  Venice — Mili- 
tary System  of  Italy  —  Companies  of  Adventure  —  1.  foreign ;  Guamiiri, 
HawhwooS — and  2.  native  ;  Braccioy  Sforza  —  Improvements  in  Military 
Service — Arms,  offensive  and  defensive  —  Invention  qf  Gunpou^er — Naj^ 
— First  Line  of  Anjou  —  Joanna  7.  —  Ladislaus  —  Joanna  11.  —  Fnmeis 
J^forza  becomes  Duke  of  MHan —  A^onzo,  King  of  Naples — State  of  Italy 
during  the  fifteenth  Century — Florence — Bise  of  the  Medici^  and  Buin  ^ 
their  Adversaries — Pretensions  of  Charles  VIII,  to  Naf^es, 

From  the  death  of  Frederic  II.  in  1250,  to  the  invasion 
of  Charles  VIII.  in  1494,  a  long  and  undistinguished  period 
occurs,  which  it  is  impossible  to  break  into  any  natural  divi- 
sions. It  is  an  age,  in  many  respects,  highly  brilliant :  the 
age  of  poetry  and  letters,  of  art,  and  of  continual  improve- 
ment. Italy  displayed  an  intellectual  superiority  in  this 
period  over  the*Transalpine  nations,  which  certainly  bad  not 
appeared  since  the  destruction  of  the  Roman  empire.  But 
her  political  history  presents  a  labyrinth  of  petty  facts,  so 
obscure  and  of  so  little  influence,  as  not  to  arrest  the  atten- 
tion ;  so  intricate  and  incapable  of  classification,  as  to  leave 
only  confusion  in  the  memory.  The  general  events  that  are 
worthy  of  notice,  and  give  a  character  to  this  long  period, 
are  the  establishment  of  small  tyrannies  upon  the  ruins  of 
'  republican  government  in  most  of  the  cities,  the  gradual  rise 
of  three  considerable  states,  Milan,  Florence,  and  Venice, 
the  naval  and  commercial  rivalry  between  the  last  city  and 
'  Genoa,  the  final  acquisition  by  the  popes  of  their  present 
'  territorial  sovereignty,  and  the  revolutions  in  the  kingdom 
'  of  Naples  under  the  lines  of  Anjou  and  Aragon. 

After  the  death  of  Frederic  II.  the  distinctions  of  Guelf 
and  Ghibelin  became  destitute  of  all  rational  meaning.     The 
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most  odious  crimes  were  constantly  perpetrated,  and  the 
utmost  miseries  endured,  for  an  echo  and  a  shade,  that 
mocked  the  deluded  enthusiasts  of  faction.  None  of  the  h 
Guelfs  denied  the  nominal  but  indefinite  sovereignty  of  the 
empire ;  and  beyond  a  name  the  Ghibelins  themselves  would  / 
have  been  little  disposed  to  carry  it.  But  the  virulent 
hatreds  attached  to  these  words  grew  continually  more  im- 

Elacable,  till  ages  of  ignominy  and  tyrannical  government 
ad  extinguished  every  energetic  passion  in  the  bosoms  of  a 
degraded  people. 

In  the  fall  of  the  house  of  Suabia,  Rome  appeared  to  have 
consummated  her  triumph ;  and  although  the  Ghibelin  party 
was  for  a  little  time  able  to  maintain  itself,  and  even  to  gain 
ground  in  the  north  of  Italy,  yet  two  events,  that  occurred 
not  long  afterwards,  restored  the  ascendency  of  their  adver- 
saries. The  first  of  these  was  the  fall  of  Eccelin  da  Romano, 
whose  rapid  successes  in  Lombardy  appeared  to  ' 

threaten  the  establishment  of  a  tremendous  despot- 
ism, and  induced  a  temporary  union  of  Guelf  and  Ghibelin 
states,  by  which  he  was  overthrown.     The  next  and  far 
more  important,  was  the  change  of  dynasty  in  Aibinof 
Naples.     This  kingdom  had  been  occupied,  after  ^'^^ 
the  death  of  Conrad,  by  his  illegitimate  brother,  Manfred,  in 
the  behalf,  as  he  at  first  pretended,  of  young  Con- 
radin  the  heir,  but  in  fact  as  his  own  acquisition. 
He  was  a  prince  of  an  active  and  firm  mind,  well  fitted  for 
his  difiicult  post,  to  whom  the  Ghibelins  looked  up  as  their 
head,  and  as  the  representative  of  his  father.     It  was  a 
natural  object  with  the  popes,  independently  of  their  ill  will 
towards  a  son  of  Frederic  II.,  to  see  a  sovereign  on  whom 
they  could  better  rely  placed  upon  so  neighbouring  a  throne. 
Charles,  count  of  Anjou,  brother  of  St  Louis,,  was  a^ieBot 
tempted  by  them  to  lead  a  crusade  (for  as  such  all  ^"^ 
wars  for  the  interest  of  Rome  were  now  considered)  against 
the  Neapolitan  usurper.     The  chance  of  a  battle 
decided  the  fate  of  Naples,  and  had  a  striking  in- 
fluence upon  the  history  of  Europe  for  several  centuries. ; 
Manfred  was  killed  in  the  field ;  but  there  remained  the 
legitimate  heir  of  the  Frederics,  a  boy  of  seventeen  years 
old,  Conradin,  son  of  Conrad,  who  rashly,  as  we  say  at  least 
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.  after  the  event,  attempted  to  regain  his  inheritance.  He  fell 
into  the  hands  of  Charles ;  and  the  voice  of  those  rude  ages, 
as  well  as  of  a  more  enlightened  posterity,  has  united  in 
branding  with  everlasting  infamy  the  name  of  that  prince, 
who  did  not  hesitate  to  purchase  the  security  of  his 
own  title  by  the  public  execution  of  an  honourable 
competitor,  or  rather  a  rightful  claimant  of  the  throne  he  had 
usurped.  With  Gonradin  the  house  of  Suabia  was  extin- 
guisned ;  but  Constance  the  daughter  of  Manfred  had  trans- 
ported his  right  to  Sicily  and  Naples  into  the  house  of  Ara- 
gon,  by  her  marriage  with  Peter  III. 

This  success  of  a  monarch,  selected  by  the  Roman  pontiffi 
Deoune  of  as  thcir  particular  champion,  turned  the  tide  of  &c- 
ito  pMPty.  tion  over  all  Italy.  He  expelled  the  Ghibelins  from 
Florence,  of  which  they  had  a  few  years  before  obtained  a 
complete  command  by  means  of  their  memorable  victory 
upon  the  River  Arbia.  Afler  the  fall  of  Conradin,  that  party 
was  every  where  discouraged.  Germany  held  out  small 
hopes  of  support,  even  when  the  imperial  throne,  which  had 
long  been  vacant,  should  be  filled  by  one  of  her  princes. 
The  populace  were,  in  almost  every  city,  attached  to  the 
church,  and  to  the  name  of  Guelf ;  the  kings  of  Naples 
employed  their  arms,  and  the  popes  their  excommunications; 
so  that  for  the  remainder  of  the  thirteenth  century  the  name 
of  Ghibelin  was  a  term  of  proscription  in  the  majority  of 
Lombard  and  Tuscan  republics.  Charles  was  constituted  by 
the  pope  vicar-general  in  Tuscany.  This  was  a  new  preten- 
sion of^  the  Roman  pontiffs,  to  name  the  lieutenants  of  the 
empire  during  its  vacancy,  which  indeed  could  not  be  com- 
pletely filled  up  without  their  consent  It  soon,  however, 
became  evident  that  he  aimed  at  the  sovereignty  of  Italy. 
Some  of  the  popes  themselves,  Gregory  X.  and  Nicholas 
IV.,  grew  jealous  of  their  own  creature.  At  the  congress 
of  Cremona,  in  1269,  it  was  proposed  to  confer  upon 
Charles  the  seigniory  of  all  the  Guelf  cities ;  but  the  greater 

]  part  were  prudent  enongh  to  choose  him  rather  as  a  friend 
than  a  master.* 

■  Siflmondi,  t.  iii.  p.  417.     Several,  Piacenza,  and  received  tribute  from  Mi- 

however,  including  Milan,  took  an  oath  Ian,  Bologna,  and  most  Lombard  citiea. 

of  fidelity  to  Charles  the  same  year.  Ibid.  Muratori.  It  was  evidently  his  intention 

In  1273,  he  was  lord  of  Alessandria  and  to  avail  himself  of  the  vacancy  of  the  em- 
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The  cities  of  Lombardy,  however,  of  either  denomination, 
were  no  longer  influenced  by  that  generous  disdain  The  Lom- 
of  one  man's  will,  which  is  to  republican  govern-  bS^^e^b- 
ments  what  chastity  is  to  women ;  a  conservative  ^'^^^^''^ 

{mnciple,  never  to  be  reasoned  upon,  or  subjected  to  calcu- 
ations  of  utility.     By  force,  or  strataffera,  or  free  consent, ' 
almost  all  the  Lombard  republics  halPftlready  fallen  under 
the  yoke  of  some  leading  citizen,  who  became  the  lord 
(Signore)  or,  in  the  German  sense,  tyrant  of  his  country. 
The  first  instance  of  a  voluntary  delegation  of  sovereignty 
was  that  above  mentioned  of  Ferrara,  which  placed  itself 
under  the  lord  of  Este.     Eccelin  made  himself  truly  the 
tyrant  of  the  cities  beyond  the  Adige ;  and  such  experience 
ought  naturally  to  have  inspired  the  Italians  with  more  uni- 
versal abhorrence  of  despotism.   But  every  danger  appeared 
trivial  in  the  eyes  of  exasperated  factions,  when  compared 
with  the  ascendency  of  their  adversaries.    Weary  of  unceas- 
ing and  useless  contests,  in  which  ruin  fell  with  an  alternate! 
but  equal  hand  upon  either  party,  liberty  withdrew  from 
a  people  who  disgraced  her  name ;  and  the  tumultuous,  the; 
brave,  the  intractable  Lombards  became  eager  to  submit. 
themselves  to  a  master,  and  patient  under  the  heaviest  op- 
pression.    Or,  if  tyranny  sometimes  overstepped  the  limits 
of  forbearance,  and  a  seditious  rising  expelled  the  reigning  i 
prince,  it  was  only  to  produce  a  change  of  hands,  and  transfer  • 
the  impotent  people  to  a  different,  and  perhaps  a  worse . 
despotism.**     In  many  cities,  not  a  conspiracy  was  planned, 
not  a  sigh  was  breathed  in  favour  of  republican  government, 
after  once  they  had  passed  under  the  sway  of  a  single  person. 
The  progress  indeed  was  gradual  though  sure,  from  limited 
to  absolute,  from  temporary  to  hereditary  power,  from  a  just 

pire,  and  either  to  acquire  that  title  him-  zaga  surpriBed  him,  rode  the  city  (corse 
self,  or  at  least  to  stand  in  the  same  re-  la  cittk)  with  a  troop  of  horse,  crying, 
lation  as  the  emperors  had  done  to  the  Viya  il  popolo,  e  muoja  Messer  Passe- 
Italian  states;  which  according  to  the  rino  e  le  sue  gabelle  1  killed  Passerino 
usage  of  the  twelfth  and  thirteenth  cen-  upon  the  spot>  put  his  son  to  death  in 
tunes,  left  them  in  possession  of  every  cold  blood,  e  poi  si  fece  signore  della 
thing  that  we  call  independence,  with  terra.  Villani,  1.  x.  c.  99,  observes,  like 
the  reservation  of  a  nominal  allegiance.  a  good  republican,  that  God  had  fulfilled 
^  See  an  Instance  of  the  manner  in  in  this  the  words  of  his  Gospel  (query, 
which  one  tyrant  was  exchanged  for  an-  what  Gospel?):  I  will  slay  my  enemy  by 
other,  in  the  fate  of  Passerino  Honaccorsi,  my  enemy :  abbattendo  1*  uno  tiranno  per 
lord  of  Mantua,  in  1328.    Luigi  di  Qon-  1'  altro. 
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.and  conciliating  rule,  to  extortion  and-cruelty.     But  before 

,  the  middle  of  the  fourteenth  century,  at  the  latest,  all  those 

,  cities  which  had  spurned  at  the  faintest  mark  of  submission 

I  to  the  emperors,  lost  even  the  recollection  of  self-govern- 

,  ment,  and  were  bequeathed,  like  an  undoubted  patrimony, 

among  the  children  of  their  new  lords.    Such  is  the  progress 

of  usurpation ;  and  siflh  the  vengeance  that  Heaven  reserves 

for  those  who  waste  in  licence  and  faction  its  first  of  social 

blessings,  liberty .*" 

The  city  most  distinguished  in  both  wars  agsunst  the 
The  Torri-  housc  of  SuaWa,  for  an  unconquerable  attachment 
Sitnft^***  to  republican  institutions,  was  the  first  to  sacrifice 
^***°'  them  in  a  few  years  after  the  death  of  Frederic  II. 
Milan  had  for  a  considerable  time  been  i^tated  by  civil  dis- 
sensions between  the  nobility  and  inferior  citizens.  These 
J  parties  were  pretty  equally  balanced,  and  their  success  was 
consequently  alternate.  Each  had  its  own  podesta,  as  a 
*  party-leader,  distinct  from  the  legitimate  magistrate  of  the 
city.  At  ftie  head  of  the  nobility  was  their  archbishop,  Fra 
.  Leon  Perego ;  the  people  chose  Martin  della  Torre,  one  of  a 
noble  family  which  had  ambitiously  sided  with  the  demo* 
cratic  faction.  In  consequence  of  the  crime  of  a  nobleman, 
i  who  had  murdered  one  of  his  creditors,  the  two  parties  took 
up  arms  in  1257.  A  civil  war,  of  various  success,  and  inter- 
rupted by  several  pacifications,  which,  in  that  unhappy 
temper,  could  not  be  durable,  was  terminated  in  about  two 
years  by  the  entire  discomfiture  of  the  aristocracy,  and  by 
the  election  of  Martin  della  Torre,  as  chief  and  lord  (capi- 
tano  e  signore)  of  the  people.  Though  the  Milanese  did  not 
probably  intend  to  renounce  the  sovereignty  resident  in  their 
general  assemblies,  yet  they  soon  lost  the  republican,  spirit ; 
five  in  succession  of  the  family  della  Torre  might  be  said  to 
reign  in  Milan ;  each  indeed  by  a  formal  election,  but  with 

*  See  the  observations  of  SUmondi,  people  waa  consulted  upon  several  ooca- 

t.  iv.  p.  212,  on  the  conduct  of  the  Lorn-  sions.    At  Milan  there  was  a  council  of 

bard  signori  (I  know  not  of  any  English  900  nobles,  not  permanent  or  represent- 

word   that   characterizes  them,  except  ative,  but  selected  and  convened  at  the 

tyrant  in  its  primitive  sense),  during  the  discretion  of  the  government,  throughout 

first  period  of  their  dominion.     They  the  reigns  of  the  Visconti.  Corio,  p.  519, 

were  generally  chosen  in  an  ajBsembly  of  583.     Thus,  as  Sismondi  remarks,  they 

the  people,  sometimes  for  a  short  term,  respected  the  sovereignty  of  the  people, 

prolonged  in  the  same  manner.    The  while  they  destroyed  its  liberty. 
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an  implied  recognition  of  a  sort  of  hereditary  tide.    Twenty      '     .  ^ ,,  l\ 
years  afterwards,  the  Visconti,  a  family  of  opposite  interests, 
supplanted  the  Torriani  at  Milan ;  and  the  rivalry  between 
these  great  houses  was  not  at  an  end  till  the  final  establish- 
ment of  Matteo  Visconti  in  1313 ;  but  the  people  were  not  |  ^ 
otherwise  considered  than  as  aiding  by  force  the  one  or  other  I 
party,  and  at  most  deciding  between  the  pretensions  of  their  I 
masters. 

The  vigour  and  concert  infused  into  the  Guelf  party  by 
the  successes  of  Charles  of  Anjou  was  not  very  Kev^aiof 
durable.     That  prince  was  soon  involved  in  a  pro-  party. 
tracted  and  unfortunate  quarrel  with  the  kings  of  Aragon,  to 
whose  protection  his  revolted  subjects  in  Italy  had  recurred. 
On  the  other  hand,  several  men  of  energetic  character  re- 
trieved the  Ghibelin  interests  in  Lombardy,  and  even  in  the  ■ 
Tuscan  cities.     The  Visconti  were  acknowledged  heads  of   ,  \. 
that  faxjtion.    A  family  early  established  as  lords  of  Verona,  /      , 
the  della  Scala,  maintained  the  credit  of  the  same  denomi- 
nation between  the  Adige  and  the  Adriatic.     Castruccio 
Castrucani,  an  adventurer  of  remarkable  ability,  rendered 
himself  prince  of  Lucca,  and  drew  over  a  formidable  acces- 
sion to  me  imperial  side  from  the  heart  of  the  church-party 
in  Tuscany,  though  his  death  restored  the  ancient  order  of 
things.     The  inferior  tyrants  were   partly  Guelf,  partly  |; 
Ghibelin,  according  to  local  revolutfons ;  but  upon  the  whole, ;/ 
the  latter  acquired  a  gradual  ascendency.   Those  indeed  who 
cared  for  the  independence  of  Italy,  or  for  their  own  power, 
had  far  less  to  fear  from  the  phantom  of  imperial  preroga- 
tives, long  intermitted  and  incapable  of  being  enforced,  than 
from  the  new  race  of  foreign  princes,  whom  the  Kinmof 

church  had  substituted  for  the  house  of  Suabia.  ^tis^ 

The  Angevin  kings  of  Naples  were  sovereigns  of  **'  ^'^• 
Provence,  and  from  thence  easily  encroached  upon  Pied- 
mont, and  threatened  the  Milanese.  Robert,  the  third  of  this  /^  /  .  / 
line,  almost  openly  aspired,  like  his  grandfather  Charles  I., 
to  a  real  sovereignty  over  Italy.    His  offers  of  assistance  to 
Guelf  cities  in  war  were  always  coupled  with  a  demand  of' 
the  sovereignty.     Many  yielded  to  his  ambition  ;  and  even 
Florence  twice  bestowed  upon  him  a  temporary  dictatorship.; 
In  1314  he  was  acknowledged  lord  of  Lucca,  Florence,* 
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Favia,  Alessandria,  Bei^amo,  and  the  cities  of  Romagna. 

In   1318  the  Guelfs  of  Genoa  found  no  other  resource 

against  the  Ghibelin  emigrants  who  were  under  their  walls, 

than  to  resign  their  liberties  to  the  king  of  Naples  for  the 

term  of  ten  years,  which  he  procured  to  be  renewed  for  six 

^  more.     The  Avignon  popes,  especially  John  XXII^  out 

!  of  blind  hatred  to  the  emperor  Louis  of  Bavaria  and  the 

'  Visconti  family,  abetted  all  these  measures  of  ambition. 

But  they  were  rendered  abortive  by  Robert's  death  and  the 

subsequent  disturbances  of  his  kingdom. 

At  the  latter  end  of  the  thirteenth  century,  there  were 
almost  as  many  princes  in  the  north  of  Italy  as  there  had  been 
free  cities  in  the  preceding  age.  Their  equality,  and  the  fre- 
quent domestic  revolutions  which  made  their  seat  unsteady, 
kept  them  for  a  while  from  encroaching  on  each  other. 
Gradually,  however,  they  became  less  numerous;  a  quantity 
of  obscure  tyrants  were  swept  away  from  the  smaller  cities ; 
and  the  people,  careless  or  hopeless  of  liberty,  were  glad  to 
exchange  the  rule  of  despicable  petty  usurpers  for  that  of 
state  of  more  distinguished  and  powerful  families.  About 
taS?!l!S.  the  year  1350,  the  central  parts  of  Lombardy  had 
foSrtL'lIui  fellen  under  the  dominion  of  the  Visconti.  Four 
*^^"^-  other  houses  occupied  the  second  rank;  that  of  Este 
at  Ferrara  and  Modena ;  of  Scala  at  Verona,  which  under 
Cane  and  Mastino  della*Scala  had  seemed  likely  to  contest 
with  the  lords  of  Milan  the  supremacy  over  Lombardy ;  of 
Carrara  at  Padua,  which  later  than  any  Lombard  city  had 
resigned  her  liberty ;  and  of  Gonzaga  at  Mantua,  which, 
without  ever  obtaining  any  material  extension  of  territory. 
continued,  probably  for  that  reason,  to  reign  undisturbed  till 
Power  of  tiie  t^^  eighteenth  century.  But  these  united  were 
Visconti.  hardly  a  match,  as  they  sometimes  experienced,  for 
the  Visconti.  That  family,  the  object  of  every  league  formed 
in  Italy  for  more  than  fifty  years,  in  constant  hostility  to  the 
church,  and  well  enured  to  interdicts  and  excommunications, 
producing  no  one  man  of  military  talents,  but  fertile  of 
tyrants  detested  for  their  perfidiousness  and  cruelty,  was 
nevertheless  enabled,  with  almost  uninterrupted  success,  to 
add  city  after  city  to  the  dominion  of  Milan,  till  it  absorbed 
all  the  north  of  Italy.     Under  Gian  Galeazzo,  whose  reign 
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began  in  1385,  the  viper  (their  armorial  bearing)  assumed  /^ 
indeed  a  menacing  attitude  :^  he  overturned  the  great  family  , , 
of  Scala,  and  annexed  their  extensive  possessions  to  his  own  ; 
no  power  intervened  from  Vercelli  in  Piedmont  to  Peltre  and 
Belhmo ;  while  the  free  cities  of  Tuscany,  Pisa,  Siena,  ; 
Perugia,  and  even  Bologna,  as  if  by  a  kind  of  witchcraft, 
voluntarily  called  in  a  dissembling  tyrant  as  their  master. 

Powerful  as  the  Visconti  were  in  Italy,  they,  were  long  in 
washing  out  the  tinge  of  recent  usurpation,  which  humbled 
them  before  the  legitimate  dynasties  of  Europe.     At  the  [ 
siege  of  Genoa  in  1318,  Robert  king  of  Naples  rejected  t 
with  contempt  the  challenge  of  Marco  Visconti  to  decide] 
their  quarrel  in  single  combat*    But  the  pride  of  sovereigns, 
like  that  of  private  men,  is  easily  set  aside  for  their  interest.    . 
Galeazzo  Visconti  purchased  with  100,000  florins  a  daughter 
of  France  for  his  son,  which  the  French  historians  mention     ' 
as  a  deplorable  humiliation  for  their  crown.     A  few  years 
afterwards,  Lionel  duke  of  Clarence,  second  son  of  Ed-    ^ 
ward   III.,    certainly    not   an    inferior  match,   espoused 
Galeazzo's  daughter.     Both  these  connexions  were  short- 
lived ;  but  the  union  of  Valentine,  daughter  of  Gian  Ga-  / 
leazzo,  with  the  duke  of  Orleans  in  1389,  produced  far  more » 
important  consequences,  and  served  to  transmit  a  claim  to 
her  descendants,  Louis  XII.  and  Francis  I.,  from  which 
the  long  calamities  of  Italy  at  the  beginning  of  the  sixteenth . 
century  were  chiefly  derived.    Not  long  after  this  marri^^e, 
the  Visconti  were   tacitly  admitted   among  the  reigning  , 
princes,  by  the  erection  of  Milan  into  a  duchy         . 
under  letters  patent  of  the  emperor  Wenceslaus.'    ^'^  I  ^' 

The  imperial  authority  over  Italy  was  almost  entirely  sus- 
pended after  the  death  of  Frederic  11.     A  long  luuitioMof 
mterregnum  followed  in  Germany ;  and  when  the  wiufTtSj^ 
vacancy  was  supplied  by  Rodolph  of  Hapsburg,  he  a.d.  mu. 
was  too  prudent  to  dissipate  his  moderate  resources,  where 


^  Allusions  to  heraldry  are  very  com-  reckoned  a  mis-alliance,  as  Dante  tells 

mon  in  the   Italian  writers.    All  the  us,  in  the  widow  of  Nino  di  Gallura,  a 

historians  of  the  fourteenth  century  ha-  nohleman  of  Pisa,  though  a  sort  of  prince 

bitually  use  the  viper,  il  biscione,  as  a  in  Sardinia,  to  many  one  of  the  Visconti. 

synonym  for  the  power  of  Milan.  Pui^torio,  cant.  viii. 

<^  Delia  qual  cosa  il  Kd  molto  sdegno        '  Corio,  p.  538. 
ne  prese.    Villani,  1.  ix.  o.  93.    It  was 
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the  great  house  of  Suabia  had  failed.     About  forty  years 
Henry  vn/    after wards  the  emperor  Henry  of  Luxemburg,  a 
Aj).  13W.      prince,  like  Rodolph,  of  small  hereditary  posses- 
sions^ but  active  and  discreet^  availed  himself  of  the  ancient 
i  respect  borne  to  the  imperial  name,,  and  the  mutual  jealousies 
'  of  the  Italians,  to  recover  for  a  very  short  time  a  remark- 
able influence.    But,  though  professing  neutrality  and  desire 
of  union  between  the  Guelfs  and  Ghibelins,  he  could  not 
succeed  in  removing  the  distrust  of  the  former;  his  exi- 
gencies impelled  him  to  large  demands  of  money  ;  and  the 
.  Italians,  when  they  counted  his  scanty  German  cavalry, 
;  perceived  that  obedience  was  altogether  a  matter  of  their 
'  own  choice.     Henry  died,  however,  in  time  to  save  himself 
from  any  decisive  reverse.    His  successors,  Louis  of  Bavaria 
and  Charles  IV.,  descended  from  the  Alps  with  similar 
motives,  but  after  some  temporary  good   fortune,  were 
obliged  to  return,  not  without  discredit.    Yet  the  Italians 
never  broke  that  almost  invisible  threaci  which  connected 
them  with  Germany ;  the  fallacious  name  of  Roman  em- 
peror still  challenged  their  allegiance,  though  conferred  by 
'  seven  Teutonic  electors  without  their  concurrence.     Even 
Florence,  the  most  independent  and  high-spirited  of  repub- 
lics, was  induced  to  make  a  treaty  with  Charles  IV.  in  1355, 
which,  while  it  confirmed  all  her  actual  liberties,  not  a  little, 
by  that  very  confirmation,  affected  her  sovereignty.'    This 
deference  to  the  supposed  prerogatives  of  the  empire,  even 


'  The  republic  of  Florence  was  at  In  thifl,  it  must  be  owned,  he  assumes 

this  time  in  considerable  peril  from  a  a  decided  tone  of  sovereignty.    The  gon- 

coalition  of  the  Tuscan  cities  against  her,  falonier  and  priors  are  declared  to  be  his  j 

which  rendered  the  protection  of  the  vicars.     The  deputies  of  the  city  did 

emperor  convenient.     But  it  was  very  homage  and  swore  obedience.     Circum- 

reluctantly  that  she  acquiesced  in  even  a  stances  induced  the  principal  dtizens  to 

nominal  submission  to  his  authority.  The  make  this  submissioxi,  which  they  knew 

Florentine  envoys,  in  their  first  address,  to  be  merely  nominal.     But  the  hi^- 

would  only  use  the  words,  Santa  Corona,  spirited  people,  not  so  indifferent  aboat 

t  or  Serenissimo   Principe;   senza  ricor-  names,  came  into  it  very  unwillingly.  • 

darlo  imperadore,  o  dimostrargli  alcuna  The  treaty  was  seven  times  proposed, 

reverenza  di  suggezzione,  domandando  and  as  often  rejected  in  the  consiglio  , 

che  il  commune  di  Firenze  volea  essen-  del   popolo,  before  their  feelings  were  \ 

dogli  ubbidiente,  le  cotali  e   le  cotali  subdued.    Its  publication  was  received 

franchigie  per  mantenere  il  suo  popolo  with  no  marks  of  joy.    The  public  build*  : 

nell'uaatalibertade.  Mat.Villani,  p.  274.  ings  alone  were  illuminated:  but  a  sad  ! 

(Script.  Rer.  Ital.  t.  xiv.)    This  ptyle  silence  indicated  the  wounded  pride  of  I 

made  Charles  angry;  and  the  city  soon  every  private  citizen, — ^M.  ViUani,  p.  286,  ' 

atoned  for  it  by  accepting  his  privilege.  290.     Sismondij  t.  vi  p.  238. 
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while  they  were  least  formidable,  was  partly  owing  to  jealousy  ' 
of  French  or  Neapolitan  interference,  partly  to  the  national  j 
hatred  of  the  popes  who  had  seceded  to  Avignon,  and  in  some  ; 
d^ree  to  a  misplaced  respect  for  antiquity,  to  which  the  re-  ^ 
vival  of  letters  had  given  birth.  The  great  civilians,  and  the 
much  greater  poets  of  the  fourteenth  century,  taught  Italy  to 
consider  her  emperor  as  a  dormant  sovereign,  to  whom  her 
various  principalities  and  republics  were  subordinate,  and 
during  whose  absence  alone  they  had  l^itimate  authority. 

In  one  part,  however,  of  that  coftntry,  the  empire  had, 
soon  after  the  commencement  of  this  period,  spon-  owrfanof 
taneously  renounced  its  sovereignty.     From  the  the  popes. 
era  of  Pepin's  donation,  confirmed  and  extended  by  many, 
subsequent  charters,  the  Holy  See  had  tolerably  just  preten-  j-^ 
sions  to  the  province  entitled  Romagna,  or  the  exarchate  of  |.; 
Ravenna.     But  the  popes,  whose  menaces  were  dreaded  at 
the  extremities  of  Europe,  were  still  very  weak  as  temporal 
princes.     Even  Innocent  III.  had  never  been  able  to  obtain  t 
possession  of  this  part  of  St.  Peter's  patrimony.     The  cir-  r. 
cumstances  of  Rodolph's  accession  inspired  Nicholas  III. , 
with  more  confidence.     That  emperor  granted  a  confirma*  , 
tion  of  everything  included  in  the  donations  of  Louis  I., 
Otho,  and  his  other  predecessors ;  but  was  still  reluctant  or 
ashamed  to  renounce  his  imperial  rights.     Accordingly  his  ; 
charter  is  expressed  to  be  granted  without  diminution  of  the 
empire  (sine  demembratione  imperii)  ;  and  his  chancellor  ' 
received  an  oath  of  fidelity  from  the  cities  of  Romagna. 
But  the  pope  insisting  firmly  on  his  own  claim,  Rodolph ' 
discreetly  avoided  involving  himself  in  a  fatal  quarrel,  and, ; 
in  1278,  absolutely  released  the  imperial  supremacy  overi 
all  the  dominions  already  granted  to  the  Holy  See.^ 

This  is  a  leading  epoch  in  the  temporal  monarchy  of 
Rome.  But  she  stood  only  in  the  place  of  the  emperor ;  and 
her  ultimate  sovereignty  was  compatible  with  the  practicable 
independence  of  the  free  cities,  or  of  the  usurpers  who  had 
risen  up  among  them.  Bologna,  Faenza,  Rimini,  and  Ra-  i 
venna,  with  many  others  less  considerable,  took  an  oath 
indeed  to  the  pope,  but  continued  to  regulate  both  their  in- 
ternal concerns  and  foreign  relations  at  their  own  discretion. 

■"  Muratori,  ad  aon.  1274,  1275,  1278.    Sismondi,  t.  iii.  p.  461. 


Digiti 


zed  by  Google 


4 14  STATE  OP  EUBOPE  Chap.  HI.  Pabt  n. 

The  first  of  these  cities  was  far  pre-eminent  above  the  rest 
for  population  and  renown,  and,  though  not  without  several 
intermissions,  preserved  a  republican  character  till  the  end 
of  the  fourteenth  century.  The  rest  were  soon  enslaved  by 
petty  tyrants,  more  obscure  than  those  of  Lombardy.  It 
was  not  easy  for  the  pontiflfe  of  Avignon  to  reinstate  them- 
selves in  a  dominion  which  they  seemed  to  have  abandoned ; 
but  they  made  several  attempts  to  recover  it,  sometimes 
with  spiritual  arms,  sometimes  with  the  more  efficacious  aid 
of  mercenary  troops.  The  annals  of  this  part  of  Italy  are 
peculiarly  uninteresting. 

Rome  itself  was,  throughout  the  middle  ages,  very  little 
Internal  disDoscd  to  acquicscc  iu  the  government  of  her 
Borne!  bishop.  His  rights  were  indefinite,  and  unconfirmed 
by  positive  law ;  the  emperor  was  long  sovereign,  the  people 
always  meant  to  be  firee.  Besides  the  common  causes  of  in- 
subordination and  anarchy  among  the  Italians,  which  applied 
equally  to  the  capital  city,  other  sentiments  more  peculiar 
to  Rome  preserved  a  continual,  though  not  uniform,  influence 
for  many  centuries.  There  still  remained  enough  in  the 
wreck  of  that  vast  inheritance  to  swell  the  bosoms  of  her 
citizens  with  a  consciousness  of  their  own  dignity.  They 
bore  the  venerable  name,  they  contemplated  the  monuments 
of  art  and  empire,  and  forgot,  in  the  illusions  of  national 
pride,  that  the  tutelar  gods  of  the  building  were  departed 
for  ever.  About  the  middle  of  the  twelfth  century,  these 
recollections  were  heightened  by  the  eloquence  of  Arnold 
of  Brescia,  a  political  heretic  who  preached  against  the 
temporal  jurisdiction  of  the  hierarchy.  In  a  temporary 
intoxication  of  fancy,  they  were  led  to  make  a  ridiculous 
show  of  self-importance  towards  Frederic  Barbarossa,  when 
he  came  to  receive  the  imperial  crown ;  but  the  German 
sternly  chided  their  ostentation,  and  chastised  their  resist- 
ance.'  With  the  popes  they  could  deal  more  securely. 
Several  of  them  were  expelled  from  Rome  during  that  age 
by  the  seditious  citizens.  Lucius  II.  died  of  hurts  received 
in  a  tumult.     The  government  was  vested  in  fifty-six  sena- 

'  The  iznpertinent  address  of  a  Roman  may  suspect  some  exaggeratdoiu    Otbo 

orator  to  Erederic,  and  his  answer,  are  is  rather  rhetorical.    They  may  be  read 

preserved  in  Otho  of  Frisingen,   1.  ii.  in  Qibbon,  c.  69. 
c.  22;  but  BO  much  at  length,  that  we 
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tors,  annually  chosen  by  the  people,  through  the  intervention 
of  an  electoral  body,  ten  delegates  from  each  of  the  thirteen 
districts  of  the  city.*"  This  constitution  lasted  not  quite  fifty 
years.  In  1192,  Rome  imitated  the  prevailing  fashion  by 
the  appointment  of  an  annual  foreign  magistrate.""  Except 
in  name,  the  senator  of  Rome  appears  to  have  perfectly 
resembled  the  podestk  of  other  cities.  This  magistrate  su- 
perseded the  representative  senate,  who  had  proved  by  no 
means  adequate  to  control  the  most  lawless  aristocracy  of 
Italy.  I  shall  not  repeat  the  story  of  Brancaleon  s  rigorous 
and  inflexible  justice,  which  a  great  historian  has  already 
drawn  from  obscurity.  It  illustrates  not  the  annals  of  Rome 
alone,  but  the  general  state  of  Italian  society,  the  nature  of 
a  podesta's  duty  and  the  difficulties  of  its  execution.  The 
office  of  senator  survives  aft;er  more  than  six  hundred  years ; 
but  he  no  longer  wields  the  **  iron  flail"  °  of  Brancaleon,  and 
his  nonaination  proceeds  of  course  fipom  the  supreme  pontifi^, 
not  from  the  people.  In  the  twelflli  and  thirteenth  centuries 
the  senate,  and  the  senator  who  succeeded  them,  exercised 
one  distinguishing  attribute  of  sovereignty,  that  of  coining 
gold  and  silver  money.  Some  of  their  coins  still  exist,  with 
legends  in  a  very  republican  tone."*  Doubtless  the  temporal 
authority  of  the  popes  varied  according  to  their  personal 
character.  Innocent  III.  had  much  more  than  his  prede- 
cessors for  almost  a  century,  or  than  some  of  his  successors. 
He  made  the  senator  take  an  oath  of  fealty  to  him,  which, 
though  not  very  comprehensive,  must  have  passed  in  those 
times  as  a  recognition  of  his  superiority .^ 

Though  there  was  much  less  obedience  to  any  legitimate 
power  at  Rome  than  anywhere  else  in  Italy,  even  during 
the  thirteenth  century,  yet  aft;er  the  secession  of  the  popes 
to  Avignon,  their  own  city  was  left:  in  a  far  worse  condition 
than  before.    Disorders  of  every  kind,  tumult  and  robbery, 


^  Sismondiy  t.  ii.  p.  36.     Besides  Sis-  of  Arth^al,  emblematic  of  the  severe 

mondi  and  Muratori,  I  would  refer  for  justice  of  the  lord  deputy  of  Ireland, 

the  history  of  Kome  during  the  middle  Sir  Arthur  Qrey,  shadowed  under  that 

ages  to  the  lost  chapters  of  Gibbon's  allegory. 

Decline  and  Fall.  *"  Gibbon,  vol.  xii.  p.  289.    Huratori, 

"  Sismondi,  t.  ii.  p.  308.  Antiquit.  Ital.  Dissert.  27. 

■  The  readers  of  Spenser  will  recollect  ^  Sismondi,  p.  309. 
the  iron  flail  of  Talus,  the  attendant 


Digiti 


zed  by  Google 


4 16  STATE  OP  EUROPE  Chap.  m.  Part  H. 

prevailed  in  the  streets.  The  Roman  nobility  were  engaged 
m  perpetual  war  with  each  other.  Not  content  with  their 
own  fortified  palaces,  they  turned  the  sacred  monuments  of 

'  antiquity  into  strongholds,  and  consummated  the  destruction 
of  time  and  conquest.  At  no  period  has  the  city  endured 
such  irreparable  injuries;  nor  was  the  downfall  of  the 
western  empire  so  fatal  to  its  capital  as  the  contemptible 
feuds  of  the  Orsini  and  Colonna  families.  Whatever  there 
was  of  government,  whether  administered  by  a  legate  from 
Avignon,  or  by  the  municipal  authorities,  had  lost  all  hold 
on  these  powerful  barons.  In  tiie  midst  of  this  degradation 
TteTribune  and  wretchcdncss,  an  obscure  man,  Nicola  di 
Aj).  i»47.  Rienzi,  conceived  the  project  of  restoring  Rome 
not  only  to  good  order,  but  even  to  her  ancient  greatness. 
He  had  received  an  education  beyond  his  birth,  and  nou- 

'  rished  his  mind  with  the  study  of  the  best  writers.  After 
many  harangues  to  the  people,  which  the  nobility,  blinded 
by  their  self-confidence,  did  not  attempt  to  repress,  Rienzi 
suddenly  excited  an  insurrection,  and  obtained  complete 
success.  He  was  placed  at  the  head  of  a  new  government, 
with  the  title  of  Tribune,  and  with  almost  unlimited  power. 

I  The  first  effects  of  this  revolution  were  wonderfiiL  All  the 
nobles  submitted,  though  with  great  reluctance ;  the  roads 
were  cleared  of  robbers ;  tranquillity  was  restored  at  home ; 
some  severe  examples  of  justice  intimidated  offenders;  and 
the  tribune  was  regarded  by  all  the  people  as  the  destined 
restorer  of  Rome  and  Italy.  Though  the  court  of  Avignon 
could  not  approve  of  such  an  usurpation,  it  temporized 
enough  not  directly  to  oppose  it.  Most  of  the  Italian  re- 
publics, and  some  of  the  princes,  sent  ambassadors,  and 
seemed  to  recognise  pretensions  which  were  tolerably  osten- 
tatious. The  king  of  Hungary  and  queen  of  Naples  sub- 
mitted their  quarrel  to  the  arbitration  of  Rienzi,  who  did 
not,  however,  undertake  to  decide  upon  it.  But  this  sudden 
exaltation  intoxicated  his  understanding  and  exhibited  fail- 
ings entirely  incompatible  with  his  elevated  condition.  If 
Rienzi  had  lived  in  our  own  age,  his  talents,  which  were 
really  great,  would  have  found  their  proper  orbit  For  his 
character  was  one  not  unusual  among  literary  politicians  ^ 
a  combination  of  knowledge,  eloquence,  and  enthusiasm  for 
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ideal  excellence,  with  vanity,  inexperience  of  mankind,  un- 
steadiness, and  physical  timidity.  As  these  latter  qualities  ' 
became  conspicuous,  they  eclipsed  his  virtues  and  caused  his 
benefits  to  be  forgotten ;  he  was  compelled  to  abdicate  his 
government  and  retire  into  exile.  After  several  years,  some 
of  which  he  passed  in  the  prisons  of  Avignon,  Kienzi  was 
brought  back  to  Rome,  with  the  title  of  senator,  and  under 
the  command  of  the  legate.  It  was  supposed  that  the  Ro- 
mans, who  had  returned  to  their  habits  of  insubordination,  , 
would  gladly  submit  to  their  favourite  tribune.  And  this 
proved  the  case  for  a  few  months ;  but  after  that  time  they 
ceased  altogether  to  respect  a  man  who  so  little  respected 
himself  in  accepting  a  station  where  he  could  no  longer  be 
free ;  and  Rienzi  was  killed  in  a  sedition.'* 

Once  more,  not  long  after  the  death  of  Rienzi,  the  free- 
dom of  Rome  seems  to  have  revived  in  republican  sub^quent 
institutions,  though  with  names  less  calculated  to  Rom?  *" 
inspire  peculiar  recollections.    Magistrates  called  bannerets, 
chosen  from  the  thirteen  districts  of  the  city,  with  a  militia 
of  three  thousand  citizens  at  their  command,  were  placed  at 
the  head  of  this  commonwealth.     The  great  object  of  this 
new  organization  was  to  intimidate  the  Roman  nobility, 
whose  outrages,  in  the  total  absence  of  government,  had  ' 
grown  intolerable.     Several  of  them  were  hanged  the  first 
year  by  order  of  the  bannerets.     The  citizens,  however,  had  ' 
no  serious  intention  of  throwing  ofi^  their  allegiance  to  the 
popes.     They  provided  for  their  own  security,  on  account 
of  the  lamentable  secession  and  neglect  of  those  who  claimed 
allegiance  while  they  denied  protection.     But  they  were 
ready  to  acknowledge  and  welcome  back  their  bishop  as 

^  Sifimondi,  t.  v.  c.  37  ;  t.  yI.  p.  201 .  of  the  revolution  produced  by  Rienzi. 

Gibbon,  c.  70.     De  Sade,   Vie  de  P^  Qiovanni  Villani,  living  at  Florence,  and 

traixjue,  t.  ii.  passim.    Tiraboschi,  t.  vi.  a    stanch  republican,    formed  a  veiy 

p.  339.    It  is  difficult  to  resist  the  ad-  different  estimate,  which  weighs  more 

miration  which  all  the  romantic  circum-  than  the  enthusiastic  panegyrics  of  Pe- 

Btances  of  Rienzi's  history  tend  to  excite,  trarch.     La  detta  impresa  del  tribuno 

and  to  which  Petrarch  so  blindly  gave  era  un'  opera  fantastica,  e  di  poco  durare. 

way.     That  great  man's  characteristic  l.xii.  c.  90.   An  illustrious  female  writer 

excellence  was  not  good  common  sense,  has    drawn  with   a  single  stroke    the 

He  had  imbibed  two  notions,  of  which  it  character  of  Kienzi,    Crescentius,    and 

is  hard  to  say  which  was  the  more  ab-  Arnold  of  Brescia,  the  fond  restorers  of 

surd;  that  Rome  had  a  legitimate  right  Roman  liberty,  ^t  ont  pris  les  sotwenirs 

to  all  her  ancient  authority  over  the  rest  pour  les  espf ranees,    Corinne,  t.  i.  p.  159. 

of  the  world;  and  that  she  was  likely  to  Could  Tacitus  have  excelled  this  f 
recover  this  authority  in  consequence 

VOL.  I.  2  B 
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'  their  sovereign.  Even  without  this,  they  surrendered  their 
republican  constitution  in  1362,  it  does  not  appear  for  what 
reason,  and  permitted  the  legate  of  Innocent  V  I.  to  assume 
the  government'  We  find,  however,  the  institution  of  ban- 
nerets revived  and  in  full  authority  some  years  afterwards. 
But  the  internal  history  of  Rome  appears  to  be  obscure,  and 
I  have  not  had  opportunities  of  examining  it  minutely. 
Some  degree  of  political  freedom  the  city  probably  enjoyed 
during  the  schism  of  the  church ;  but  it  is  not  easy  to  dis- 
criminate the  assertion  of  legitimate  privileg:es  from  the 
licentious  tumults  of  the  barons  or  populace.  In  1435  the 
Romans  formally  took  away  the  government  from  Euge- 
nius  IV.,' and  elected  seven  signiors  or  chief  magistrates,  like 
the  priors  of  Florence.'  But  this  revolution  was  not  of  long 
continuance.  On  the  death  of  Eugenius  the  citizens  delibe- 
rated upon  proposing  a  constitutional  charter  to  the  future 
pope.  Stephen  Porcaro,  a  man  of  good  family  and  inflamed 
by  a  strong  spirit  of  liberty,  was  one  of  their  principal  insti- 
gators. But  the  people  did  not  sufficiently  partake  of  that 
spirit.  No  measures  were  taken  upon  this  occasion ;  and 
rorcaro,  whose  ardent  imagination  disguised  the  hopeless- 
ness of  his  enterprise,  tampering  in  a  fresh  conspiracy,  was 
put  to  death  under  the  pontificate  of  Nicholas  V  .* 

The  province  of  Tuscany  continued  longer  thanLombardy 
citie.  of  under  the  government  of  an  imperial  lieutenant  It 
ruS^'.  was  not  till  about  the  middle  of  the  twelfth  century 
that  the  cities  of  Florence,  Lucca,  Pisa,  Siena,  Arezzo, 
Pistoja,  and  several  less  considerable,  which  might,  perhaps, 
have  already  their  own  elected  .magistrates,  became  inde- 
pendent republics.  Their  history  is,  with  the  exception  of 
risa,  very  scanty  till  the  death  of  Frederic  II.  The  earliest 
^  fact  of  any  importance  recorded  of  Florence  occurs  in  1 184, 
when  it  is  said  that  Frederic  Barbarossa  took  from  her  the 
dominion  over  the  district  or  county,  and  restored  it  to  the 
rural  nobility,  on  account  of  her  attachment  to  the  church." 
This  I  chiefly  mention  to  illustrate  the  system  pursued  by  the 
cities,  of  bringing  the  territorial  proprietors  m  their  neigh- 

'  Matt.  Villani,  p.  576,  604,  709.     Sie-  •  Script.  Rerum  Italic,  t.  iii.  para  2, 

mondi,  t.  v.  p.  92.     He  seemB  to  have  p.  1128. 

overlooked  the  former  period  of  govern-  *  Id.  p.  1131,  1134.    Sismondi,  t.1. 

ment  by  bannerets,  and  refera  their  in-  p.  18. 

Btitution  to  1375.  "  Villani,  1.  v.  c.  12, 
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bourhood  under  subjection.  During  the  reign  of  Frederic  II. . 
Florence  became,  as  far  as  she  was  able,  an  ally  of  the  popes.  * 
There  was  indeed  a  strong  Gbibelin  party,  comprehending 
many  of  the  greatest  families,  which  occasionally  predomi- 
nated through  the  assistance  of  the  emperor.    It  seems,  how-, 
ever,  to  have  existed  chiefly  among  the  nobility ;  the  spirit  ot 
the  people  was  thoroughly  Guelf.    After  several  revolutions, 
accompanied  by  alternate  proscription  and  demolition  of 
houses,  the  Guelf  party,  through  the  assistance  of  Charles  of 
Anjou,  obtained  a  final  ascendency  in  1266  ;  and  after  one- 
or  two  unavailing  schemes  of  accommodation,  it  was  esta-; 
Wished  as  a  fundamental  law  in  the  Florentine  constitution,  \ 
that  no  person  of  Gbibelin  ancestry  could  be  admitted  to! 
oflices  of  public  trust;  which^  in  such  a  government,  was  in^ 
effect  an  exclusion  from  the  privileges  of  citizenship. 

The  changes  of  internal  government  and  vicissitudes  of 
success  among  factions  were  so  frequent  at  Flo-  Government 
rence,  for  many  years  after  this  time,  that  she  is  ®'*^o«««- 
compared  by  her  great  banished  poet  to  one  in  sickness,  who,, 
unable  to  rest,  gives  herself  momentary  ease  by  continual 
change  of  posture  in  her  bed.*  They  did  not  become  much 
less  numerous  after  the  age  of  Dante.  Yet  the  revolutions 
of  Florence  should  perhaps  be  considered  as  no  more  than 
a  necessary  price  of  her  liberty.  It  was  her  boast  and  her 
happiness  to  hfeive  escaped,  except  for  one  short  period,  that 
odious  rule  of  vile  usurpers  under  which  so  many  other  free 
cities  had  been  crushed.  A  sketch  of  the  constitution  of  so 
famous  a  republic  ought  not  to  be  omitted  in  this  place. 
Nothing  else  in  the  history  of  Italy  after  Frederic  II.  is  so 
worthy  of  our  attention.'' 

The  basis  of  the  Florentine  polity  was  a  division  of  the 
citizens  exercising  commerce,  into  their  several  companies  or 
arts.  These  were  at  first  twelve,  seven  called  the  greater 
arts,  and  five  lesser ;  but  the  latter  were  gradually  increased 
to  fourteen.     The  seven  greater  arts  were  those  of  lawyers 

'  K  se  ben  ti  ricordi,  e  Tedi  il  lume,  ^  I  have  found  oonsiderable  difficulties 

Vedrai  te  somigliante  a  quella  in-  in  thia  pArt  of  my  taak;  no  author  with 

ferma,  whom  I  am  acquainted  giving  a  tolerable 

Che  non  pu5  trovar  posa  in  sh  le  view  of  the  Florentine  government,  ex- 

piume,  cept  M.  Sismondi,  who  is  himself  not 

Macondarvoltasuodolorescherma.  always  satisfactory. 


Purgatorio,  cant.  vi. 


2  e2 

Digitized  by  VjOOQIC 


420  STATE  OF  EUROPE  Chap.  III.  Pabt  IL 

and  notaries,  of  dealers  in  foreign  cloth,  called  sometimes 
Calimala,  of  bankers  or  money-changers,  of  woollen-drapers, 
of  physicians  and  druggists,  of  dealers  in  silk,  and  of  furriers. 
The  uiferior  arts  were  those  of  retailers  of  cloth,  butchers, 
smiths,  shoemakers,  and  builders.  This  division,  so  far  at 
least  as  regarded  the  greater  arts,  was  as  old  as  the  banning 
of  the  thirteenth  century."  But  it  was  fully  established  and 
rendered  essential  to  the  constitution  in  1266.  By  the  pro- 
visions made  in  that  year,  each  of  the  seven  greater  arts  had 
a  council  of  its  own,  a  chief  magistrate  or  consul  who  ad- 
ministered justice  in  civil  causes  to  all  members  of  his  com- 
pany, and  a  banneret  (gonfaloniere)  or  military  oflBcer,  to 
whose  standard  they  repaired  when  any  attempt  was  made 
to  disturb  the  peace  of  the  city. 

The  administration  of  criminal  justice  belonged  at  Flo- 

*  rence,  as  at  other  cities,  to  a  foreign  podesta,  or  rather 
to  two  foreign  magistrates,  the  podestk  and  the  capitano 
;  del  popolo,  whose  jurisdiction,  so  far  as  I  can  trace  it,  ap- 
pears to  have  been  concurrent.*  In  the  first  part  of  the  . 
thirteenth  century  the  authority  of  the  podesta  may  have 
been  more  extensive  than  afterwards.  These  offices  were 
preserved  till  the  innovations  of  the  Medici.  The  domestic 
magistracies  underwent  more  changes.  Instead  of  consuls, 
which  had  been  the  first  denomination  of  the  chief  magis- 
trates of  Florence,  a  college  of  twelve  or  fourteen  persons 
called  Anziani  or  Buonuomini,  but  varying  in  name  as  well 
as  number  according  to  revolutions  of  party,  was  established 
about  the  middle  of  the  thirteenth  century,  to  direct  public 
affairs.^  This  order  was  entirely  changed  in  1282,  and 
gave  place  to  a  new  form  of  supreme  magistracy,  which 

*  lasted  till  the  extinction  of  the  republic.  Six  priors,  elected 
every  two  months,  one  from  each  of  the  six  quarters  of  the 
city,  and  from  each  of  the  greater  arts,  except  that  of  lawyers, 
constituted  an  executive  magistracy.     They  lived,  during 


'  Ammirato,   ad  aim.  1204  et  1235.  importance. 

Villani  intimates,  1.  yii.  c.  13,  that  the  *  Matteo  VUlani,  p.  194.    O.  Yillant 

arts  existed  as  commercial  companies  places  the  institution  of  the  podestk  in 

before  1266.     Ifachiavelli  and  Sismondi  1207  ;   we  find  it  however  as  early  ai 

express  themselves  rather  inaccurately,  1184.    Ammirato. 

as  if  they  had  been  erected  at  that  time,  *>  Q.  Villani,  1.  tL  c.  39. 
which  indeed  is  the  era  of  their  political 
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their  continuance  in  oflSce,  in  a  palace  belonging  to  the  city, 
and  were  maintained  at  the  public  cost.  The  actual  priors, 
jointly  with  the  chiefs  and  councils  (usually  called  la  ca- 
pitudine)  of  the  seven  greater  arts,  and  with  certain  adjuncts 
(arroti)  named  by  themselves,  elected  by  ballot  their  succes- 
sors. Such  was  the  practice  for  about  forty  years  after  this 
government  was  estaolished.  But  an  innovation,  begun  in 
1324,  and  perfected  four  years  afterwards,  gave  a  peculiar 
character  to  the  constitution  of  Florence.  A  lively  and  am- 
bitious people,  not  merely  jealous  of  their  public  sovereignty,  ^ 
but  deeming  its  exercise  a  matter  of  personal  enjoyment, 
aware,  at  the  same  time,  that  the  will  of  the  whole  body 
could  neither  be  immediately  expressed  on  all  occasions,  nor 
even  through  chosen  representatives,  without  the  risk  of 
violence  and  partiality,  fell  upon  the  singular  idea  of  ad- 
mitting all  citizens,  not  unworthy  by  their  station  or  con- 
duct, to  offices  of  magistracy  by  rotation.  Lists  were  sepa-. 
rately  made  out  by  the  priors,  the  twelve  buonuomini,  the| 
chiefs  and  councils  of  arts,  the  bannerets  and  other  respect- 
able persons,  of  all  citizens,  Guelfs  by  origin,  turned  of 
thirty  years  of  age,  and,  in  their  judgment,  worthy  of  public 
trust.  The  lists  thus  formed  were  then  united,  and  those 
who  had  composed  them,  meeting  together,  in  number  ninety- 
seven,  proceeded  to  ballot  upon  every  name.  Whoever  ob- 
tained sixty-eight  black  balls  was  placed  upon  the  reformed 
list ;  and  all  the  names  it  contained,  being  put  on  separate 
tickets  into  a  bag  or  purse  (imborsati)  were  drawn  succes- 
sively as  the  magistracies  were  renewed.  As  there  were 
above  fifty  of  these,  none  of  which  could  be  held  for  more 
than  four  months,  several  hundred  citizens  were  called  in 
rotation  to  bear  their  share  in  the  government  within  two 
years.  But  at  the  expiration  of  every  two  years,  the  scrutiny  . 
was  renewed,  and  fresh  names  were  mingled  with  those 
which  still  continued  undrawn ;  so  that  accident  might  de- ' 
prive  a  man  for  life  of  his  portion  of  magistracy ."^ 

•  Villani,   1.  ix.  c.  27,  1.  x.  c.  110,  republics,    and  has  always  continued, 

1.  zi.  c.  105.     Sismondi,  t.  v.  p.  174.  according  to  Sismondi,  in  Lucca,  and 

This  species  of  lottery,  recommending  in  those  cities  of  the  ecclesiastical  state 

itself  by  an  apparent  fairness,  and  in-  which  preserved  the  privilege  of  choosing 

compatibility  with  undue  influence,  was  their  municipal  officers,    p.  95. 
speedily  adopted  in  all  the  neighbouring 
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Four  councils  had  been  established  by  the  constitution  of 
1266  for  the  decision  of  all  propositions  laid  before  them  by 
the  executive  magistrates,  whether  of  a  legislative  nature  or 
J-'  0  relating  to  public  policy.    These  were  now  abrogated ;  and 

in  their  places  were  substituted  one  of  300  members,  all 
V^  '  plebeians,  called  consiglio  di  popolo,  and  one  of  250,  called 
consiglio  di  commune,  into  which  the  nobles  might  enter. 
These  were  changed  by  the  same  rotation  as  the  magis- 
tracies, every  four  months.**  A  parliament,  or  general 
assembly  of  the  Florentine  people,  was  rarely  convoked ;  but 
the  leading  principle  of  a  deinocratical  republic,  the  ulti- 
mate sovereignty  of  the  multitude,  was  not  forgotten.  This 
constitution  of  1324  was  fixed  by  the  citizens  at  large  in  a 
parliament ;  and  the  same  sanction  was  given  to  those  tem- 
porary delegations  of  the  seigniory  to  a  prince  which  occa- 
sionally took  place.  What  is  technically  called  by  their 
historians /ar^  popolo  was  the  assembly  of  a  parliament, 
or  a  resolution  of  all  derivative  powers  into  the  immediate 
operation  of  the  popular  will. 

The  ancient  government  of  this  republic  appears  to  have 
been  chiefly  in  the  hands  of  its  nobility.  These  were  very 
numerous,  and  possessed  large  estates  in  the  district.  But 
by  the  constitution  of  1266,  which  was  nearly  coincident  with 
the  triumph  of  the  Guelf  faction,  the  essential  powers  of 
magistracy,  as  well  as  of  legislation,  were  thrown  into  the 
scale  of  the  commons.  The  colleges  of  arts,  whose  functions 
became  so  eminent,  were  altogether  commercial.  Many 
indeed  of  the  nobles  enrolled  themselves  in  these  companies, 
and  were  among  the  most  conspicuous  merchants  of  Flo- 
rence. These  were  not  excluded  from  the  executive  college 
of  the  priors,  at  its  first  institution  in  1282.  It  was  ne- 
cessary, however,  to  belong  to  one  or  other  of  the  greater 
arts  in  order  to  reach  that  magistracy.  The  majority, 
therefore,  of  the  ancient  families  saw  themselves  pushed 
aside  from  the  helm,  which  was  intrusted  to  a  class  whom 
they  had  habitually  held  in  contempt. 

it  does  not  appear  that  the  nobility  made  any  overt  oppo- 
sition to  these  democratical  institutions.  Confident  in  a  force 
beyond  the  law,  they  cared  less  for  what  the  law  might  pro- 

«*  ViUani,  1.  ix.  c.  27  ;  1.  x.  c.  110  ;  1.  xi.  c.  105.    SiBmondi,  t.  ▼.  p.  174. 
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vide  against  them.  They  still  retained  the  proud  spirit  of 
personal  independence  which  had  belonged  to  their  ancestors 
m  the  fastnesses  of  the  Apennines.  Though  the  laws  of 
Florence,  and  a  change  in  Italian  customs,  had  transplanted 
their  residence  to  the  city,  it  was  in  strong  and  lofty  houses 
that  they  dwelt,  among  their  kindred,  and  among  the  fellows 
of  their  rank.  Notwithstanding  the  tenor  of  the  constitution, 
Florence  was,  for  some  years  after  the  establishment  of 
priors,  incapable  of  resisting  the  violence  of  her  nobility., 
Uer  historians  all  attest  the  outrages  and  assassinations  com- 
mitted by  them  on  the  inferior  people.  It  was  in  vain  that 
justice  was  offered  by  the  podesta  and  the  capitano  del  popolo. 
Witnesses  dared  not  to  appear  against  a  noble  offender ;  or 
if,  on  a  complaint,  the  officer  of  justice  arrested  the  accused, 
his  family  made  common  cause  to  rescue  their  kinsman,  and 
the  populace  rose  in  defence  of  the  laws,  till  the  city  was  a 
scene  of  tumult  and  bloodshed.  I  have  already  alluded  to 
this  insubordination  of  the  higher  classes  as  general  in  the 
Italian  republics ;  but  the  Florentine  writers,  being  fuller 
than  the  rest,  are  our  best  specific  testimonies."^ 

The  dissensions  between  the  patrician  and  plebeian  orders 
jran  very  high,  when  Giano  della  Bella,  a  man  of 
ancient  lineage,  but  attached,  without  ambitious 
views,  so  far  as  appears,  though  not  without  passion,  to  the 
popular  side,  introduced  a  series  of  enactments  exceedingly 
disadvantageous  to  the  ancient  aristocracy.  The  first  of  these 
was  the  appointment  of  an  executive  officer,  the  gonfalonier 
of  justice ;  whose  duty  it  was  to  enforce  the  sentences  of  the 
podesta  and  capitano  del  popolo,  in  cases  where  the  ordinary 
officers  were  insufficient.     A  thousand  citizens,  aft;erwards 
increased  to  four  times  that  number,  were  bound  to  obey  his 
commands.    They  were  distributed  into  companies,  the  gon- 
faloniers or  captains  of  which  became  a  sort  of  corporation 
or  college,  and  a  constituent  part  of  the  government.     This 
new  militia  seems  to  have  superseded  that  of  the 
companies  of  arts,  which  I  have  not  observed  to  be 
mentioned  at  any  later  period.  The  gonfalonier  of  justice  was 
part  of  the  signiory  along  with  the  priors,  of  whom  he  was 

*  Villani,  1.  vli.  c.  113  ;  1.  viii.  c.  8.     Ammirato,  Storia  Fiorentina,  1.  iv.  in 
cominciamento. 
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,  reckoned  the  president,  and  changed,  like  them,  every  two 
months.  He  was,  in  fact,  the  first  magistrate  of  Florence/ 
If  Giano  della  Bella  had  trusted  to  the  efficacy  of  this  new 
security  for  justice,  his  fame  would  have  been  beyond  re- 
proach. But  he  followed  it  up  by  harsher  provisions.  The 
nobility  were  now  made  absolutely  ineligible  to  the  office  of 
prior.  For  an  offence  committed  by  one  of  a  noble  family 
his  relations  were  declared  responsible  in  a  penalty  of  3000 
pounds.  And,  to  obviate  the  difficulty  arising  from  the 
frequent  intimidation  of  witnesses,  it  was  provided,  that 
common  fame,  attested  by  two  credible  persons,  should  be 
sufficient  for  the  condemnation  of  a  nobleman.^ 

These  are  the  famous  ordinances  of  justice  which  passed 
at  Florence  for  the  great  charter  of  her  democracy.  They 
have  been  reprobated  in  later  times  as  scandalously  unjust, 
and  I  have  little  inclination  to  defend  them.  The  last, 
especially,  was  a  violation  of  those  eternal  principles  which 
forbid  us,  for  any  calculations  of  advantage,  to  risk  the 
sacrifice  of  innocent  blood.  But  it  is  impossible  not  to 
perceive  that  the  same  unjust  severity  has  sometimes,  under 
a  like  pretext  of  necessity,  been  applied  to  the  weaker 
classes  of  the  people,  which  they  were  in  this  instance  able 
to  exercise  towards  their  natural  superiors. 

The  nobility  were  soon  aware  of  the  position  in  which 
they  stood.  For  half  a  century  their  great  object  was  to 
procure  the  relaxation  of  the  ordinances  of  justice.  But  they 
had  no  success  with  an  elated  enemy.  In  three  years'  time, 
indeed,  Giano  della  Bella,  the  author  of  these  institutions, 
was  driven  into  exile ;  a  conspicuous,  though  by  no  means 
singular,  proof  of  Florentine  ingratitude.^  The  wealth  and 
physical  strength  of  the  nobles  were  however  untouched ; 

'  It  iB  to  be  regretted  that  the  ac-  deir  arti  e  gonfidoniere  di  giustiaa,  il 

complished  biographer  of  Lorenzo  de*  popolo  e  '1  comune  della  cittk  di  Firense. 

Medici  should  have  taken  no  pains  to  G.  Villani,  1.  xii.  c.  109. 
inform  himself  of  the  most  ordinary  par-        '  Villani,   1.  viii.   c.  1.     Ammirato, 

ticulare  in  the  constitution  of  Florence,  p.  188,  edit.  1647.    A  magistrate,  called 

Among    many   other    errors    he    says,  r  esecutor  della  giustizia,  was  appointed, 

vol.  ii.  p.  51,  5th  edit.,  that  the  gon£uo-  with  authority  equal  to  that  of  the  po- 

nier  of  justice  was  subordinate  to  the  desta,  for  the  special  purpose  of  watchin 

delegated  mechanics  (a  bad  expression),  over  the  observation  of  the  ordinnnoes  of 

or  priori  dell'  arti,  whose  number  too  he  justice.     Ammirato,  p.  666. 
augments  to  ten.    The  proper  style  of        ^  Villani,  1.  viii.  c.  8. 
the  republic  seems  to  run  thus:  I  priori 
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and  their  influence  must  always  have  been  considerable.  In  * 
the  great  feuds  of  the  Bianchi  and  Neri  the  ancient  families 
were  most  distinguished.  No  man  plays  a  greater  part  in 
the  annals  of  Florence  at  the  beginning  of  the  fourteenth 
century  than  Corso  Donati,  chief  of  the  latter  faction,  who 
might  pass  as  representative  of  the  turbulent,  intrepid,  am-; 
bitious  citizen-noble  of  an  Italian  republic*  But  the  laws 
gradually  became  more  sure  of  obedience ;  the  sort  of  pro- 
scription which  attended  the  ancient  nobles  lowered  their 
spirit;  while  a  new  aristocracy  began  to  raise  its  head,  the| 
aristocracy  of  families  who,  after  filling  the  highest  magis- 
tracies for  two  or  three  generations,  obtained  an  hereditary 
importance  which  answered  the  purpose  of  more  unequivocal 
nobility;  just  as  in  ancient  Kome,  plebeian  families,  by 
admission  to  curule  oflSces,  acquired  the  character  and  appel- 
lation of  nobility,  and  were  only  distinguishable  by  their 
genealogy  from  the  original  patricians.^  Florence  had  her 
plebeian  nobles  (popolani  grandi)  as  well  as  Rome ;  the 
reruzzi,  the  Ricci,  the  Albizi,  the  Medici,  correspond  to  the 
Gates,  the  Pompeys,  the  Brutuses,  and  the  Antonies.  But 
at  Rome  the  two  orders,  after  an  equal  partition  of  the 
highest  offices,  were  content  to  respect  their  mutual  privi- 
leges; at  Florence  the  commoners  preserved  a  rigorous 
monopoly,  and  the  distinction  of  high  birth  was,  that  it  de- 
barred men  from  political  franchises  and  civil  justice.™ 

This  second  aristocracy  did  not  obtain  much  more  of  the  ^ 
popular  aflection  than  that  which  it  superseded.  Public  out- 
rage and  violation  of  law  became  less  frequent ;  but  the  new 
leaders  of  Florence  are  accused  of  continual  misgovemment 
at  home  and  abroad,  and  sometimes  of  peculation.  There 
was  of  course  a  strong  antipathy  between  the  leading  com- 
moners and  the  ancient  nobles ;  both  were  disliked  by  the 
people.  In  order  to  keep  the  nobles  under  more  control, 
the  governing  party  more  than  once  introduced  a  new  foreign 

'  Dino  Compagni.    Villani.  h  la  Fiorenima  nobilitk.  Ammirato  delle 

^  La  nobilitk  civile,  se  bene  non  in  Famiglie    Fiorentine.      Firenze,    1614, 

iM'OD^'SK^y  ^  capace  di  gnmdlBsimi  honori,  p.  25. 

perciocne  esercitando  i  supremi  magi-  "*  Quello,   che  all'  altre  cittk  suolo 

strati  della  sua  patria,  yieue  apesso  a  recare  splendore,  in  Firenze  era  dannoso, 

comandare  a  capitani  d*  eserciti  e  ella  o  veramente  vano  e  ioutile,  says  Am- 

stessa  per  se  6  in  mare,  b  in  terra,  molte  mirato  of  nobility.    Storia  Fiorentina, 

vota  i  supremi  carichi  adopera.     E  tale  p.  IGl. 
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I  magistrate,  with  the  title  of  captain  of  defence  (della  guardia), 
whom  they  invested  with  an  almost  unbounded  criminal 
A.D.  1336.  jurisdiction.  One  Gabrielli  of  Agobbio  was  twice 
Aj).  1340.  fetched  for  this  purpose ;  and  in  each  case  'he  be- 
haved in  so  tyrannical  a  manner  as  to  occasion  a  tumult" 
His  oflSce  however  was  of  short  duration,  and  the  title  at 
least  did  not  import  a  sovereign  command.  But  very  soon 
afterwards  Florence  had  to  experience  one  taste  of  a  cup 
which  her  neighbours  had  drunk  off  to  the  dregs,  and  to 
animate  her  magnanimous  love  of  freedom  by  a  knowledge 
of  the  calamities  of  tyranny. 

A  war  with  Pisa,  unsuccessfully,  if  not  unskilfully,  con- 
ducted, gave  rise  to  such  dissatisfaction  in  the  city,  that  the 
leading  commoners  had  recourse  to  an  appointment  some- 
thing like  that  of  Gabrielli,  and  from  similar  motives.  Walter 
de  Brienne,  duke  of  Athens,  was  descended  from  one  of  the 
French  crusaders  who  had  dismembered  the  Grecian  empire 
in  the  preceding  century ;  but  his  father,  defeated  in  battle, 
had  lost  the  principality  along  with  his  life,  and  the  titular 
duke  was  an  adventurer  in  the  court  of  France.  He  had  been, 
however,  slighdy  known  at  Florence  on  a  former  occasion. 
There  was  an  uniform  maxim  among  the  Italian  republics, 
that  extraordinary  powers  should  be  conferred  upon  none  but 
strangers.  The  duke  of  Athens  was  accordingly  pitched 
upon  for  the  military  command,  which  was  united  with 
domestic  jurisdiction.  This  appears  to  have  been  promoted 
by  the  governing  party,  in  order  to  curb  the  nobility ;  but 
they  were  soon  undeceived  in  their  expectations.  The  first 
^  act  of  the  duke  of  Athens  was  to  bring  four  of  the  most 
eminent  commoners  to  capital  punishment  for  military 
offences.  These  sentences,  whether  just  or  otherwise,  gave 
^  much  pleasure  to  the  nobles,  who  had  so  frequently  been 
exposed  to  similar  severity,  and  to  the  populace,  who  are 
naturally  pleased  with  the  humiliation  of  their  superiors. 
Both  of  these  were  caressed  by  the  duke,  and  both  conspired, 
with  blind  passion,  to  second  his  ambitious  views.  It  was 
proposed  and  carried  in  a  full  parliament,  or  assembly  of  the 
people,  to  bestow  upon  him  the  signiory  for  life.     The  real 


■  Villani,  1.  xi.  c.  39  and  117. 
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friends  of  their  country,  as  well  as  the  oligarchy, 
shuddered  at  this  measure.  Throughout  all  the 
vicissitudes  of  party  Florence  had  never  yet  lost  sight  of 
republican  institutions.  Not  that  she  had  never  accommo- 
dated herself  to  temporary  circumstances  by  naming  a 
signior.  Charles  of  Atijou  had  been  invested  with  that 
dignity  for  the  term  of  ten  years ;  Robert  king  of  Naples 
for  five ;  and  his  son  the  duke  of  Calabria  was  at  his  death 
signior  of  Florence.  These  princes  named  the  podesta,  if 
not  the  priors ;  and  were  certainly  pretty  absolute  in  their 
executive  powers,  though  bound  by  oath  not  to  alter  the 
statutes  of  the  city."*  But  their  office  had  always  been  tem- 
porary. Like  the  dictatorship  of  Rome,  it  was  a  confessed, 
unavoidable  evil ;  a  suspension,  but  not  extinguishment,  of 
rights.  Like  that,  too,  it  was  a  dangerous  precedent,  through 
which  crafty  ambition  and  popular  rashness  might  ultimately 
subvert  the  republic.  If  Walter  de  Briennehad  possessed 
the  subtle  prudence  of  a  Matteo  Visconti,  or  a  Cane  della 
Scala,  there  appears  no  reason  to  suppose  that  Florence 
would  have  escaped  the  fate  of  other  cities ;  and  her  history 
might  have  become  as  useless  a  record  of  perfidy  and  as- 
sassination as  that  of  Mantua  or  Verona.^ 

But,  happily  for.  Florence,  the  reign  of  tyranny  was  very 
short     The  duke  of  Athens  had  neither  judgment  nor 
activity  for  so  difficult  a  station.     He  launched  out  at  once 
into  excesses  which  it  would  be  desirable  that  arbitrary 
power  should  always  commit  at  the  outset  The  taxes  were  > 
considerably  increased ;  their  produce  was  dissipated.    The  i 
honour  of  the  state  was  sacrificed  by  an  inglorious  treaty  with  I 
Pisa ;  her  territory  was  diminished  by  some  towns  throwing 
off  their  dependence.     Severe  and  multiplied  punishments, 
spread  terror  through  the  city.   The  noble  families,  who  had 
on  the  duke's  election  destroyed  the  ordinances  of  justice, 
now  found  themselves  exposed  to  the  more  partial  caprice  of 
a  despot  He  filled  the  magistracies  with  low  creatures  from  * 
the  inferior  artificers^  a  class  which  he  continued  to  flatter.** 
Ten  months  passed  in  this  manner,  when  three  separate  con-  . 
spiracies,  embracing  most  of  the  nobility  and  of  the  great 

•  Villani,  1.  ix.  c.  55,  60,  135,  328.  *>  ViUani,  c.  8. 

^  Id.  1.  xii.  c.  1,  2,  3. 
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J  commoners,  were  planned  for  the  recovery  of  freedom.  The 
duke  was  protected  by  a  strong  body  of  hired  cavalry. 
Revolutions  in  an  Italian  city  were  generally  effected  by 
surprise.  The  streets  were  so  narrow  and  so  easily  secured 
by  barricades,  that,  if  a  people  had  time  to  stand  on  its 
defence,  no  cavalry  was  of  any  avail.  On  the  other  hand,  a 
body  of  lancers  in  plate^armour  might  dissipate  any  number 
of  a  disorderly  populace.  Accordingly,  if  a  prince  or  usurper 
would  get  possession  by  surprise,  he,  as  it  was  called,  rode 
the  city — that  is,  galloped  with  his  cavalry  along  the  streets, 
so  as  to  prevent  the  people  from  collecting  to  erect  barri- 
cades. This  expression  is  very  usual  with  historians  of  the 
fourteenth  century.'  The  conspirators  at  Florence  were 
too  quick  for  the  duke  of  Athens.  The  city  was  barricaded 
'  in  every  direction ;  and  after  a  contest  of  some  duration 
he  consented  to  abdicate  his  signiory. 

Thus  Florence  recovered  her  liberty.  Her  constitutional 
laws  now  seemed  to  revive  of  themselves.  But  the  nobility, 
who  had  taken  a  very  active  part  in  the  recent  liberation  of 
their  country,  thought  it  hard  to  be  still  placed  under  the 
rigorous  ordinances  of  justice.  Many  of  the  richer  com- 
moners acquiesced  in  an  equitable  partition  of  magistracies, 
which  was  established  through  the  influence  of  the  bishop. 
But  the  populace  of  Florence,  with  its  characteristic  forget- 
fulness  of  benefits,  was  tenacious  of  those  proscriptive  ordi- 
nances. The  nobles  too,  elated  by  their  success,  began  again 
to  strike  and  injure  the  inferior  citizens.  A  new  civil  war 
in  the  city  streets  decided  their  quarrel ;  after  a  desperate 
resistance,  many  of  the  principal  houses  were  pillaged  and 
burned ;  and  the  perpetual  exclusion  of  the  nobility  was 
confirmed  by  fresh  laws.  But  the  people,  now  sure  of  their 
triumph,  relaxed  a  little  upon  this  occasion  the  ordinances  of 
'■  justice ;  and,  to  make  some  distinction  in  favour  of  merit  or 
innocence,  effaced  certain  families  from  the  list  of  nobility. 
Five  hundred  and  thirty  persons  were  thus  elevated,  as  we 
may  call  it,  to  the  rank  of  commoners.'     As  it  was  beyond 

'  Villani,  I.  x.  c.  81.    Castnxccio  . .  .  says,  by  a  momentary  oversight,  cinq 

cone  la  cittk  di  Piaa  due  volte.     Sis-  cent  trente/amti/c^,  t.  v.  p.  377.    There 

mondi,  t.  v.  p.  105.  were  but  thirty-seven  noble  families  at 

*  Villani,  1.  zii.  c.  18-23.    Sismondi  Florence  ;   as  M.  Sismondi  himself  in- 
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the  competence  of  the  republic  of  Florence  to  change  a  man's 
ancestors,  this  nominal  alteration  left  all  the  real  advantages 
of  birth  as  they  were,  and  was  undoubtedly  an  enhancement 
of  dignity,  though,  in  appearance,  a  very  singular  one. 
Conversely,  several  unpopular  commoners  were  ennobled,  in ' 
order  to  disfranchise  them.  Nothing  was  more  usual,  in 
subsequent  times,  than  such  an  arbitrary  change  of  rank,  as 
a  penalty  or  a  benefit*  Those  nobles  who  were  rendered ' 
plebeian  by  favour  were  obliged  to  change  their  name  and/ 
arms.'*  The  constitution  npw  underwent  some  change.' 
From  six  the  priors  were  increased  to  eight ;  and  instead  of 
being  chosen  from  each  of  the  greater  arts,  they  were  taken 
from  the  four  quarters  of  the  city,  the  lesser  artisans,  as  I 
conceive,  being  admissible.  The  gonfaloniers  of  companies 
were  reduced  to  sixteen.  And  these,  along  with  the  signiory, 
and  the  twelve  buonuomini,  formed  the  college,  where  every 
proposition  was  discussed  before  it  could  be  ofiered  to  the 
councils  for  their  legislative  sanction.  But  it  could  only 
originate,  strictly  speaking,  in  the  signiory,  that  is,  the  gon- 
falonier of  justice  and  eight  priors,  the  rest  of  the  college 
having  merely  the  function  of  advice  and  assistance.' 

Several  years  elapsed  before  any  material  disturbance 
arose  at  Florence,  tier  contemporary  historian  complains, 
indeed,  that  mean  and  ignorant  persons  obtained  the  office  of 
prior,  and  ascribes  some  errors  in  her  external  policy  to  this 
cause.^  Besides  the  natural  efiects  of  the  established  rotation, 
a  particular  law,  called  the  divieio^  tended  to  throw  the  better 
families  out  of  public  office.  By  this  law  two  of  the  same 
name  could  not  be  drawn  for  any  magistracy :  which,  as  the 
ancient  families  were  extremely  numerous,  rendered  it  dif- 
ficult for  their  members  to  succeed  ;  especially  as  a  ticket 
once  drawn  was  not  replaced  in  the  purse,  so  that  an  indi- 

forms  us,  t.  iv.  p.  66  ;   though  Villani  polo. — ^Villani,  1.  xii.  c.  108. 

reckons  the  number  of  individuals  at  "  Ammirato,    p.  748.      There  were 

1500.     Nobles,   or  grandi  as  they  are  several  exceptions  to  this  rule  in  later 

more  strictly  cnetlled,  were  such  as  had  times.    The  Pazzi  were  made  popolani, 

been  inscribed,  or  rather  proscribed,  as  plebeians,  by  favour  of  Cosmo  de'  Me- 

such  in  the  ordinances  of  justice  ;   at  dici.    Machiavelli. 

least  I  do  not  know  what  other  definition  *  Kardi,  Storia  di  Furenze,  p.  7,  edit. 

there  was.  1584.    Villani,  loc.  dt, 

*■  Messer  Antonio  di  Baldinaccio  degli  ^  Matteo  Villani  in  Script.  Rer.  Italic. 

Adimari,  tutto  che  fosse  de  piti  grandi  t.  ziv.  p.  98,  244. 
e  nobili,  per  grazia  era  mesao  tra  '1  po- 
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vidual  liable  to  the  divieto  was  excluded  until  the  next  bien- 
nial revolution."  This  created  dissatisfaction  among  the 
leading  families.  They  were  likewise  divided  by  a  new 
faction,  entirely  founded,  as  far  as  appears,  on  personal  ani- 
mosity between  two  prominent  houses,  the  Albizi  and  the 
Ricci,  The  city  was,  however,  tranquil,  when,  in  1357,  a 
spring  was  set  in  motion  which  gave  quite  a  different 
character  to  the  domestic  history  of  Florence. 

At  the  time  when  the  Guelfs,  with  the  assistance  of 

'  Charles  of  Anjou,  acquired  an  exclusive  domination  in  the 
republic,  the  estates  of  the  Ghibelins  were  confiscated.  One 
third  of  these  confiscations  was  allotted  to  the  state ;  another 
went  to  repair  the  losses  of  Guelf  citizens ;  but  the  remainder 
became  the  property  of  a  new  corporate  society,  denominated 

,  the  Guelf  party  (parte  Guelfa),  with  a  regular  internal  or- 
ganisation. The  Guelf  party  had  two  councils,  one  of  four- 
teen and  one  of  sixty  members ;  three,  or  afterwards  four, 
captains,  elected  by  scrutiny  every  two  months,  a  treasury, 
and  common  seal — a  little  republic  within  the  republic  of 
Florence.    Their  primary  duty  was  to  watch  over  tne  Guelf 

*  interest ;  and  for  this  purpose  they  had  a  particular  oflScer 
for  the  accusation  of  suspected  Ghibelins.*  We  hear  not 
much,  however,  of  the  Guelf  society  for  near  a  century  after 
their  establishment.  The  Ghibelins  hardly  ventured  to  show 
themselves,  after  the  fall  of  the  White  Guelfs  in  1304,  with 
whom  they  had  been  connected,  and  confiscation  had  almost 
annihilated  that  unfortunate  faction:  Biit  as  the  oligarchy 
of  Guelf  families  lost  part  of  its  influence  through  the 
.divieto  and  system  of  lottery,  some  persons  of  Ghibelin 
descent  crept  into  public  offices ;  and  mis  was  exaggerated 
by  the  zealots  of  an  opposite  party,  aS  if  the  fimdameutal 
policy  of  the  city  was  put  into  danger. 

The  Guelf  society  had  begun  as  early  as  1346  to  mani- 
fest some  disquietude  at  the  foreign  artisans,  who,  settling 
at  Florence,  and  becoming  members  of  some  of  the  trading 
corporations,  pretended  to  superior  offices.  They  procured 
accordingly  a  law,  excluding  fi*om  public  trust  and  ms^is- 
tracy  all  persons  not  being  natives  of  the  city  or  its  territory. 

■  SiBmondi,  t,  vi.  p.  338.  ■  G.  Villani,  1.  vii.  c.  16. 
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Next  year  they  advanced  a  step  farther  ;  and,  with  the  view    /? 
to  prevent  disorder  which  seemed  to  threaten  the  city,  a  law 
was  passed,  declaring  every  one  whose  ancestors  at  any 
time  since  1300  had  been  known  Ghibelins,  or  who  had  not 
the  reputation  of  sound  Guelf  principles,  incapable  of  being 
drawn  or  elected  to  oflSces.^     It  is  manifest  from  the  lan- 
guage of  the  historian  who  relates  these  circumstances,  and 
whose  testimony  is  more  remarkable  from  his  having  died 
several  years  before  the  politics  of  the  Guelf  corporation  ^> 
more  decidedly  showed  themselves,  that*the  real  cause  of 
their  jealousy  was  not  the  increase  of  Gbibelinism,  a  merely 
plausible  pretext,  but  the  democratical  character  which  the 
government  had   assumed  since  the  revolution  of  1343, 
which  raised  the  fourteen  inferior  arts  to  the  level  of  those 
which  the  great  merchants  of  Florence  exercised.     In  the 
Guelf  society  the  ancient,  nobles  retained  a  considerable  in- 
fluence.    The  laws  of  exclusion  had  never  been  applied  to 
that  corporation.     Two  of  the  captains  were  always  noble,  ^ 
two  were  commoners.    The  people,  in  debarring  the  nobility 
from  ordinary  privil^es,  were  little  aware  of  the  more 
dangerous  channel  which  had  been  left  open  to  their  ambi- 
tion.    With  the  nobility  some  of  the  great  commoners  acted 
in  concert,  and  especially  the  family  and  faction  of  the  Albizi. 
The  introduction  of  obscure  persons  into  office  still  continued, 
and  some  measures  more  vigorous  than  the  law  of  1347 
seemed  necessary  to  restore  the  influence  of  their  aristocracy. 
They  proposed,  and,  notwitfistanding  the  reluctance  of  the 
priors,  carried  by  violence,  both  in  the  preliminary  delibe- 
rations of  the  signiory  and  in  the  two  councils,  a  law  by 
which  every  person  accepting  an  office  who  should  be  con- 
victed of  Ghibelinism  or  of  Ghibelin  descent,  upon  testimony 
of  public  fame,  became  liable  to  punishment,  capital  or  pecu- 
niary, at  the  discretion  of  the  priors.     To  this*  law  they 
gave  a  retrospective  effect,  and  mdeed  it  appears  to  have 
been  little  more  than  a  revival  of  the  provisions  made  in 
1 347,  which  had  probably  been  disregarded .    Many  citizens  .. 
who  had  been  magistrates  within  a  few  years  were  cast  in 
heavy  fines  on  this  indefinite  charge.     But  the  more  usual 

»>  G.  Villaui,  1.  xii.  c.  72  and  79. 
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practice  was  to  warn  (ammonire)  men  beforehand  against 
1  undertaking  public  trust.  If  they  neglected  this  hint,  they 
:  were  sure  to  be  treated  as  convicted  Ghibelins.    Thus  a 
very  numerous  class,  called  Ammoniti,  was  formed  of  pro- 
scribed and  discontented  persons,  eager  to  throw  off  the  in- 
tolerable yoke  of  the  Guelf  society .     For  the  imputation  of 
Ghibelin  connexions  was  generally  an  unfounded  pretext  for 
;  crushing  the  enemies  of  the  governing  faction.*"     Men  of 
:  approved  Guelf  principles  and  origin  were  every  day  warned 
from  their  natural  privileges  of  sharing  in  magistracy.    This 
spread  an  universal  alarm  through  the  city ;  but  the  great 
advantage  of  union  and  secret  confederacy  rendered  the 
Guelf  society,  who  had  also  the  law  on  their  side,  irresistible 
i  by  their  opponents.    Meanwhile  the  public  honour  was  well 
supported  aoroad ;  Florence  had  never  before  been  so  dis- 
tinguished as  during  the  prevalence  of  this  oligarchy ."* 

The  Guelf  society  had  governed  with  more  or  less  abso- 
luteness for  near  twenty  years,  when  the  republic  became 
involved,  through  the  perfidious  conduct  of  the  papal  legate, 
in  a  war  with  the  Holy  See.  Though  the  Florentines  were  by 
'  no  means  superstitious,  this  hostility  to  the  church  appeared 
almost  an  absurdity  to  determined  Guelfs,  and  shocked 
those  prejudices  about  names  which  make  up  the  politics 
of  vulgar  minds.  The  Guelf  society,  though  it  could  not 
openly  resist  the  popular  indignation  against  Gregory  XI., 
was  not  heartily  inchned  to  this  war.  Its  management  fell 
therefore  into  the  hands  of  eight  commissioners,  some  of 
them  not  well  affected  to  the  society,  whose  administration 
was  so  successful  and  popular  as  to  excite  the  utmost  jea- 
lousy in  the  Guelfs.  They  began  to  renew  their  warnings, 
and  in  eight  months  excluded  fourscore  citizens.^ 

The  tyranny  of  a  court  may  endure  for  ages ;  but  that  of 

"  BesideB  the  efifect  of  ancient  pre-  vanni  Villani  says  of  Paaserino,  lord  of 

jadice,  Gbibelinism  was  considered  at  Mantua^  that  his  ancestors  had   heen 

Florence,  in  the  fourteenth  century,  as  Guelfs,  ma  per  eesere  signore  e  tiranno  si 

immediately  connected  with  tyrannical  fece  Ghibellino.  1.  x.  c.  99.    And  Matteo 

usurpation.  The  Guelf  party,  saysMatteo  Villani  of  the  Pepoli  at  Bologna;  eesendo 

Villani,  is  the  foundation  rock  of  liberty  di  natura  Guelfi,  per  la  tirannia  erano 

in  Italy  ;  so  that,  if  any  Guelf  becomes  a  quasi  alienati  della  parte,  p.  69. 

tyrant,  he  must  of  necessity  turn  to  the  <*  M.  Villani,  p.  531,  637,  731.    Am- 

Ghibelin  side ;  and  of  this  there  have  mirato.    Machiavelli.    Sismondi. 

been  many  instances,  p.  481.    So  Gio-  *  Ammirato,  p.  709.  ' 
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a  faction  is  seldom  permanent.  In  June,  1378,  the  gon- 
falonier of  justice  was  Salvestro  de'  Medici,  a  man  of  ap- 
proved patriotism,  whose  family  had  been  so  notoriously  of 
Guelf  principles  that  it  was  impossible  to  warn  him  from 
office.  He  proposed  to  mitigate  the  severity  of  the  existing 
law.  His  proposition  did  not  succeed  ;  but  its  rejection  pro- 
voked an  insurrection,  the  forerunner  of  still  more  alarming 
tumults.  The  populace  of  Florence,  like  that  of  other  cities, 
was  terrible  in  the  moment  of  sedition  ;  and  a  party  so  long 
dreaded  shrunk  before  the  physical  strength  of  the  multi- 
tude. Many  leaders  of  the  Guelf  society  had  their  houses 
destroyed,  and  some  fled  from  the  city.  But  instead  of 
annulling  their  acts,  a  middle  course  was  adopted  by  the 
committee  of  magistrates  who  had  been  empowered  to  re- 
form the  state ;  the  Ammoniti  were  suspended  three  years 
longer  from  office,  and  the  Guelf  society  preserved  with 
some  limitations.  This  temporizing  course  did  not  satisfy  . 
either  the  Ammoniti  or  the  populace.  The  greater  arts 
were  generally  attached  to  the  Guelf  society.  Between 
them  and  the  lesser  arts,  composed  of  retail  and  mechanical 
traders,  there  was  a  strong  jealousy.  The  latter  were  ad- 
verse to  the  prevailing  oligarchy,  and  to  the  Guelf  society, 
by  whose  influence  it  was  maintained.  They  were  eager  to 
make  Florence  a  democracy  in  fact  as  well  as  in  name,  by 
participating  in  the  executive  government. 

But  every  political  institution  appears  to  rest  on  too  con- 
fined a  basis,  to  those  whose  point  of  view  is  from  beneath 
it     While  the  lesser  arts  were  murmuring  at  the  exclusive  : 
privileges  of  the  commercial  aristocracy,  there  was  yet  an 
inferior  class  of  citizens  who  thought  their  own  claims  to 
equal  privileges  irrefragable.     The  arrangement  of  twenty- 
one  trading  companies  had  still  left  several  kinds  of  artisans 
unincorporated,  and  consequently  unprivileged.    These  had 
been  attached  to  the  art  with  which  their  crafl  had  most 
connexion,  in  a  sort  of  dependent  relation.     Thus  to  the  / 
company  of  drapers,  the  most  wealthy  of  all,  the  various,' 
occupations   instrumental   in   the   manufacture,   as  wool-' 
combers,  dyers,  and  weavers,  were  appendant.^    Besides 

'  Before  the  year  1340,  according  to  VUlam'a  calculation,  the  woollen  trade 
occupied  30,000  persona.    1.  xi.  c.  93. 
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tbe  sense  of  political  exclusion,  these  artisans  alleged,  that 
they  were  oppressed  by  their  employers  of  the  art,  and  that 
when  they  complained  to  the  consul,  their  judge  in  civil 
matters,  no  redress  could  be  procured,     A  still  lower  order 

^  of  the  community  was  the  mere  populace,  who  did  not 
practise  any  regular  trade,  or  who  only  w(»*ked  for  daily 
hire.  These  were  called  Ciompi,  a  corruption,  it  is  said, 
of  the  French  compere* 

'*  Let  no  one,^'  says  Machiavel  in  this  place,  **  who  begins 
an  innovation  in  a  state,  expect  that  he  shall  stop  it  at  his 
pleasure,  or  r^ulate  it  according  to  his  intention."  After 
about  a  month  from  the  first  sedition,  another  broke  out,  in 
which  the  ciompi,  or  lowest  populace,  were  alone  concerned. 
Through  the  surprise,  or  cowardice,  or  disaffection  of  the 
superior  citizens,  this  was  suffered  to  get  ahead,  and  for  three 

'•  days  the  city  was  in  the  hand  of  a  tumultuous  rabble.  It 
was  vain  to  withstand  their  propositions,  had  they  even  been 
more  unreasonable  than  they  were.  But  they  only  demanded 
the  establishment  of  two  new  arts  for  the  trades  nitherto  de- 
pendent, and  one  for  the  lower  people ;  and  that  three  of  the 
priors  should  be  chosen  from  tlie  greater  arts,  three  from  the 
fourteen  lesser,  and  two  from  those  just  created.     Some 

*  delay,  however,  occurring  to  prevent  the  sanction  of  these 
innovations  by  the  councils,  a  new  fury  took  possession  of  the 
populace ;  the  gates  of  the  palace  belonging  to  the  signiory 
were  forced  open,  the  priors  compelled  to  fly,  and  no  ap- 
pearance of  a  constitutional  magistracy  remained  to  throw 
the  veil  of  law  over  the  excesses  of  anarchy.  The  republic 
seemed  to  rock  from  its  foundations;  and  the  circumstance  to 
which  historians  ascribe  its  salvation  is  not  the  least  singular 
in  this  critical  epoch.  One  Michel  di  Lando,  a  woolcomber, 
half  dressed  ana  without  shoes,  happened  to  hold  the  stan- 
dard of  justice  wrested  from  the  proper  officer  when  the 
populace  burst  into  the  palace.  Whether  he  was  previously 
conspicuous  in  the  tumult  is  not  recorded;  but  the  wild  capri- 
cious mob,  who  had  destroyed  what  they  had  no  conception 
how  to  rebuild,  suddenly  cried  out  that  Lando  should  be 
gonfalonier  or  signior,  and  reform  the  city  at  his  pleasure. 
A  choice,  arising  probably  from  wanton  folly,  could  not 
have  been  better  made  by  wisdom.     Lando  was  a  man  of 
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courage,  moderation,  and  integrity.     He  gave  immediate  f 
proofs  of  these  qualities  by  causing  his  oflSce  to  be  respected. . 
The  eight  commissioners  of  the  war,  who,  though  not  insti- 
gators of  the  sedition,  were  well  pleased  to  see  the  Guelf ' 
party  so  entirely  prostrated,  now  fancied  themselves  masters, 
and  began  to  nominate  priors.     But  Lando  sent  a  message 
to  them,  that  he  was  elected  by  the  people,  and  that  he  could 
dispense  with  their  assistance.     He  then  proceeded  to  the 
choice  of  priors.     Three  were  taken  from  the  greater  arts,  • 
three  from  the  lesser,  and  three  from  the  two  new  arts  and 
the  lower  people.     This  eccentric  college  lost  no  time  in  re-  •- 
storing  tranquillity,  and  compelled  the  populace  by  threat  of 
punishment  to  return  to  their  occupations.    But  the  ciompi 
were  not  disposed  to  give  up  the  pleasures  of  anarchy  so 
readily.  They  were  dissatisfied  at  the  small  share  allotted  to     ^ 
them  in  the  new  distribution  of  offices,  and  murmured  at 
their  gonfalonier  as  a  traitor  to  the  popular  cause.     Lando 
was  aware  that  an  insurrection  was  projected ;  he  took  mea- 
sures with  the  most  respectable  citizens;  the  insurgents,  , 
when  they  showed  themselves,  were  quelled  by  force,  and  the 
gon&lonier  retired  from  office  with  an  approbation  which  all 
historians  of  Florence  have  agreed  to  perpetuate.     Part  of 
this  has  undoubtedly  been  founded  on  a  consideration  of  the 
mischief  which  it  was  in  his  power  to  inflict.     The  ciompi, 
once  checked,  were  soon  defeated.     The  next  gonfalonier  { 
was,  like  Lando,  a  woolcomber ;  but  wanting  the  intrinsic 
merit  of  Lando,  his  mean  station  excited  universal  con- 
tempt.  None  of  the  arts  could  endure  their  low  coadjutors ;  , 
a  short  struggle  was  made  by  the  populace,  but  they  were  J 
entirely  overpowered  with  considerable  slaughter,  and  the 
government  was  divided  between  the  seven  greater  and 
sixteen  lesser  arts  in  nearly  equal  proportions. 

The  party  of  the  lesser  arts,  or  inferior  tradesmen,  which  / 
had  begun  this  confusion,  were  left  winners  when  it  ceased.' 
Three  men  of  distinguished  families,  who  had  instigated  the 
revolution,  became  the  leaders  of  Florence;  Benedetto  Al- 
berti,  Tomaso  Strozzi,  and  Georgio  Scali.  Their  govern- 
ment had  at  first  to  contend  with  the  ciompi,  smarting  under 
loss  and  disappointment  But  a  populace  which  is  beneath 
the  inferior  mechanics  may  with  ordinary  prudence  be  kept  in 
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subjection  by  a  government  that  has  a  well-organized  militia 
at  its  command.  The  Guelf  aristocracy  was  far  more  to  be 
dreaded.  Some  of  them  had  been  banished,  some  fined, 
some  ennobled ;  the  usual  consequences  of  revolution  which 
they  had  too  often  practised  to  complain.  A  more  iniquitous 
proceeding  disgraces  the  new  administration.  Under  pre- 
i  tence  of  conspiracy,  the  chief  of  the  house  of  Albizi,  and 
several  of  his  most  eminent  associates,  were  thrown  into 
prison.  So  little  evidence  of  the  charge  appeared,  that  the 
podesti  refused  to  condemn  them ;  but  the  people  were 
clamorous  for  blood,  and  half  with,  half  without  the  forms 
of  justice,  these  noble  citizens  were  led  to  execution.  The 
part  he  took  in  this  murder  sullies  the  fame  of  Benedetto 
Alberti,  who  in  his  general  conduct  had  been  more  uniformly 
influenced  by  honest  principles  than  most  of  his  contem- 
poraries. Those  who  shared  with  him  the  ascendency  in  the 
existing  government,  Strozzi  and  Scali,  abused  their  power 
by  oppression  towards  their  enemies  and  insolence  towards 
all.  Their  popularity  was  of  course  soon  at  an  end.  Alberti, 
a  sincere  lover  of  freedom,  separated  himself  from  men  who 
seemed  to  emulate  the  arbitrary  government  they  had  over- 
thrown. An  outrage  of  Scali,  in  rescuing  a  criminal  from 
justice,  brought  the  discontent  to  a^^risis ;  he  was  arrested, 
and  lost  his  head  on  the  scafibld ;  while  Strozzi,  his  col- 
league, fled  from  the  city.  But  this  event  was  instantly 
followed  by  a  reaction,  which  Alberti  perhaps  did  not  anti- 
cipate. Armed  men  filled  the  streets ;  the  cry  of  "  Live  the 
Guelfs !"  was  heard.  After  a  three  years'  depression,  the 
aristocratical  party  regained  its  ascendency.  They  did  not 
revive  the  severity  practised  towards  the  Ammoniti;  but  the 
two  new  arts,  created  for  the  small  trades,  were  abolished, 
and  the  lesser  arts  reduced  to  a  third  part,  instead  of  some- 
thing more  than  one-half,  of  public  offices.  Several  persons 
who  had  favoured  the  plebeians  were  sent  into  exile ;  and 
among  these  Michel  di  Lando,  whose  great  services  in  sub- 
duing anarchy  ought  to  have  secured  the  protection  of  every 
government  Benedetto  Alberti,  the  enemy  by  turns  of 
every  faction,  because  every  fisu^tion  was  in  its  turn  oppres- 
sive, experienced  some  years  afterwards  the  same  fate.  For 
half  a  century  afler  this  time  no  revolution  took  place  at 
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Florence,  The  Guelf  aristocracy,  strong  in  opulence  and 
antiquity,  and  rendered  prudent  by  experience,  under  the 
guidance  of  the  Albizi  family,  maintained  a  preponderating 
influence  without  much  departing,  the  times  considered, 
from  moderation  and  respect  for  the  laws.^ 

It  is  sufficiently  manifest,  from  this  sketch  of  the  domestic 
history  of  Florence,  how  far  that  famous  republic  was  from 
affording  a  perfect  security  for  civil  rights  or  general  tran- 
quillity. They  who  hate  the  name  of  free  constitutions  may 
exult  m  her  internal  dissensions,  as  in  those  of  Athens  or 
Borne.  But  the  calm  philosopher  will  not  take  his  standard 
of  comparison  from  ideal  excellence,  nor  even  from  that  prac- 
tical good  which  has  been  reached  in  our  own  unequalled 
constitution,  and  in  some  of  the  republics  of  modern  Europe. 
The  men  and  the  institutions  of  the  fourteenth  century  are  to 
be  measured  by  their  contemporaries.  Who  would  not  rather 
have  been  a  citizen  of  Florence  than  a  subject  of  the  Visconti? 
In  a  superficial  review  of  history  we  are  sometimes  apt  to 
exa^erate  the  vices  of  free  states,  and  to  lose  sight  of  those 
inherent  in  tyrannical  power.  The  bold  censoriousness  of 
republican  historians,  and  the  cautious  servility  of  writers 
under  an  absolute  monarchy,  conspire  to  mislead  us  as  to  the 
relative  prosperity  of  nations.  Acts  of  outrage  and  tumultu- 1 
ous  excesses  in  a  free  state  are  blazoned  in  minute  detail,  and  | 
descend  to  posterity ;  the  deeds  of  tyranny  are  studiously  and 
perpetually  suppressed.  Even  those  historians  who  have 
no  particular  motives  for  concealment  turn  away  from  the 
monotonous  and  disgusting  crimes  of  tyrants.  '^  Deeds  of 
cruelty/'  it  is  well  observed  by  Matteo  Villani,  after  relating 
an  action  of  Bemabo  Visconti,  "  are  little  worthy  of  remem- 
brance ;  yet  let  me  be  excused  for  having  recounted  one  out 
of  many,  as  an  example  of  the  peril  to  which  men  are  exposed 
under  the  yoke  of  an  unbounded  tyranny."^  The  reign  of 
Bernabo  afforded  abundant  instances  of  a  like  kind.   Second 

'  For  this  part  of  Florentine  history,  aoon,  at  the  instant  of  Lando's  assuming 

besides  Ammirato,  Machiavel,  and  Sis-  the  office  of  banneret.    Another  con* 

mondi,  I  have  read  an  interesting  narra-  temporary  writer,  Melchione  de  Stefani, 

tiTe  of  the  sedition  of  the  ciompi,  by  who  seems  to  have  furnished  the  mate- 

Qiao  Capponi,  in  the  eighteenth  volume  rials  of  the  three  historiana  above  men- 

of  Muratori's  collection.    It  has  an  air  tioned,  has  not  fidlen  in  my  way. 

of  liveliness  and  truth  which  is  very  *>  P.  i34, 
pleasing,   but  it  breaks  off  rather  too 
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only  to  Eccelin  among  the  tyrants  of  Italy,  he  rested  the 
security  of  his  dominion  upon  tortures  and  death,  and  his 
laws  themselves  enact  the  protraction  of  capital  punishment 
through  forty  days  of  suffering.'  His  nephew  Giovanni 
I  Maria  is  said,  with  a  madness  like  that  of  Nero  or  Corn- 
modus,  to  have  coursed  the  streets  of  Milan  by  night  with 
bloodhounds^  ready  to  chase  and  tear  any  unlucky  pas- 
senger/ Nor  were  other  Italian  principalities  free  from 
similar  tyrants,  though  none  perhaps  upon  the  whole  so 
odious  as  the  Visconti.  The  private  history  of  many  faniilies, 
such  for  instance  as  the  Scala  and  the  Gonzaga,  is  but  a  series 
of  assassinations.  The  ordinary  vices  of  mankind  assumed 
a  tint  of  portentous  guilt  in  the  palaces  of  Italian  princes. 
Their  revenge  was  fratricide,  and  their  lust  was  incest 

Though  fertile  and  populous,  the  proper  district  of  Flo- 
Acqnirition  rcucc  was  by  no  means  extensive.  An  independent 
by  Florence.  noWHty  occupicd  thc  Tuscan  Apennines  with  their 
castles.  Of  these  the  most  conspicuous  were  the  counts  of 
Guidi,  a  numerous  and  powerful  family,  who  possessed  a 
material  influence  in  the  affairs  of  Fl(»rence  and  of  all  Tus- 
cany till  the  middle  of  the  fourteenth  century,  and  some  of 
whom  preserved  their  independence  much  longer."  To  the 
south,  the  republics  of  Arezzo,  Perugia,  and  Siena ;  to  the 
west,  those  of  Volterra,  Pisa,  and  Lucca ;  Prato  and  Pistoja 
to  the  north,  limited  the  Florentine  territory.  It  was  late 
before  these  boundaries  were  removed.  During  the  usurpa- 
tions of  Uguccione  at  Pisa,  and  of  Castruccio  at  Lucca,  the 
republic  of  Florence  was  always  unsuccessful  in  the  field. 
After  the  death  of  Castruccio  she  began  to  act  more  vigor- 
ously, and  engaged  in  several  confederacies  with  the  powers 
of  Lombardy,  especially  in  a  league  with  Venice  against 
Mastino  della  Scala.  But  the  republic  made  no  acquisition 
of  territory  till  1351,  when  she  annexed  the  small  city  of 
Prato,  not  ten  miles  from  her  walls.''     Pistoja,  though  still 

'  Siamondi,  t.  vi.  p,  816.    Corio,  Lit.        ■  M.  VUhsi,  p.  72.    Thk  wm  ntlier 

di  Milano,  p.  486.  a  measure  of  uaurpaiioii ;  but  the  i9> 

^  Com,  p.  595.  public  had  some  reaaon  to  i^prehend 

""  G.  Villani,  1.  v.  o.  37,  41,  at  alibi,  that  Prato  might  fall  into  the  ha&da  of 

The  last  of  the  counts  Quidi,  haying  un-  the  Viaoonti.      Their  oootduot  towards 

wisely  embarked  in  a  confederacy  against  Pistoja  was  influenced  by  the  same  mo- 

Florence,   was  obliged  to  give  up  his  tive;  but  it  was  still  furthor  lemoTed 

ancient  patrimony  in  1440.  ftom  absolute  juaiioe.    p.  91. 
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nominally  independent,  received  a  Florentine  garrison  about 
the  same  time.    Several  additions  were  made  to  the  district, 
by  fair  purchase  from  the  nobility  of  the  Apennines,  and  a 
few  by  main  force.     The  territory  was  still  very  little  pro- 
portioned to  the  fame  and  power  of  Florence.     The  latter 
was  founded  upon  her  vast  commercial  opulence.     Every 
ItaUan  state  employed  mercenary  troops,  and  the  richest  was 
of  course  the  most  powerful.     In  the  war  against  Mastino  / 
della  Scala,  in  1336,  the  revenues  of  Florence  are  reckoned! 
by  Yillani  at  three  hundred  thousand  florins,  which,  as  he] 
observes,  is  more  than  the  king  of  Naples  or  of  Aragon  I 
possesses.^     The  expenditure  went  at  that  time  very  much  ^ 
beyond  the  receipt,  and  was  defrayed  by  loans  from  the  prin- 
cipal mercantile  firms,  which  were  secured  by  public  funds ; 
the  earliest  instance,  I  believe,  of  that  financial  resource.^ 
Her  population  was  computed  at  ninety  thousand  souls. 
Yillani  reckons  the  district  at  eighty  thousand  men,  I  sup- 

C  those  only  of  military  age;  but  this  calculation  must 
I  been  too  large,  even  though  he  included,  as  we  may 
presume,  the  city  in  his  estimate.^    Tuscany,  though  well 


•  O.  Vfllani,  1.  ix.  o.  90-93.  These 
chapters  contain  a  yery  full  and  intereet- 
iDg  statement  of  the  revenues,  expenses, 
population,  and  internal  condition  of 
Florence  at  that  time.  Part  of  them  is 
extracted  by  M.  Sismondi,  t.  ▼.  p.  365. 
The  gold  florin  was  worth  about  ten 
shillings  of  our  money.  The  district  of 
Florence  was  not  then  much  larger  than 
Middlesex. 

^  O.Vil]ani,l.xi.c.49. 

^  C.  93.  TroYiamo  diligentemente, 
che  in  questi  tempi  avea  in  Firense  drca 
a  25  mila  uomini  da  portare  arme  da  15 
in  70  anni— Stimavasi  avere  in  Firenze 
da  90  mila  booche  tra  uomini  e  femine  e 
fanciulli,  per  V  avYiso  del  pane  bisognava 
al  continue  alia  cittk.  These  propor- 
tions, of  25,000  men  between  fifteen  and 
seyenty,  and  of  90,000  souls,  are  as  nearly 
as  possible  consonant  to  modem  calcu- 
lation, of  which  Villani  knew  nothing, 
which  confirms  his  accuracy ;  thoush 
M.  Sismondi  asserts,  p.  369,  that  the 
city  contained  150,000  inhabitants,  on 
no  better  authority,  as  far  as  appears, 
than  that  of  Boccaccio,  who  says  that 
100,000  perished  in  the  sreat  plague  of 
1348,  which  was  generally  suppoiied  to 


destroy  two  out  of  three.  But  surely 
two  vague  suppositions  are  not  to  be 
combined,  in  oKler  to  overthrow  such  a 
testimony  as  that  of  Villani,  who  seems 
to  have  consulted  all  registers  and  other 
authentic  documents  in  his  reach. 

What  Villani  says  of  the  population 
of  the  district  may  lead  us  to  reckon  it, 
perhaps,  at  about  180,000  souls,  allowing 
the  baptisms  to  be  one  in  thirty  of  the 
population.  Ragionavasi  in  questi  tempi 
avere  nel  contado  e  distretto  di  Firenze 
de  80  mila  uomini.  Troviamo  del  pio- 
vano,  che  battezzava  i  fanciuUi,  impe- 
roche  per  ogni  maschio,  che  battezzava 
in  San  Giovanni,  per  avere  il  novero, 
metea  una  fitva  nera,  e  per  ogni  femina 
una  bianca,  trov5,  ch'  erano  1'  anno  in 
questi  tempi  dalle  5800  in  sei  mila,  avan- 
zsndo  le  piili  volte  il  sesso  masculine  da 
30O  in  500  per  anno.  Baptisms  could 
only  be  performed  in  one  public  font,  at 
Florence,  Pisa,  and  some  other  cities. 
The  building  that  contained  this  font  was 
called  the  Baptistery.  The  baptisteries 
of  Florence  and  Pisa  still  remain,  and 
are  well  known.  Du  Cange,  v.  Bap- 
tisterium.  But  there  were  fiftynseven 
parishes    and  one    hundred   and   ten 
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cultivated  and  flourishing,  does  not  contain  by  any  means 
so  great  a  number  of  inhabitants  in  that  space  at  present. 
The  first  eminent  conquest  made  by  Florence  was  that  of 

.  Pisa,  early  in  the  fifteenth  century.    Pisa  had  been 

I  distinguished  as  a  commercial  city  ever  since  the 

age  of  the  Othos.  From  her  ports,  and  those  of  Genoa, 
the  earliest  naval  armaments  of  the  western  nations  were 
fitted  out  against  the  Saracen  corsairs  who  infested  the  Me- 
diterranean coasts.  In  the  eleventh  century  she  undertook, 
and,  after  a  pretty  long  struggle,  completed,  the  important, 

'   /   ^    or  at  least  the  splendid,  conquest  of  Sardinia;  an  island 

.  /v,-  ^     long  subject  to  a  Moorish  chieftain.    Several  noble  families 

of  Pisa,  who  had  defrayed  the  chief  cost  of  this  expedition, 

shared  the  island  in  districts,  which  they  held  in  fief  of  the 

republic/     At  a  later  period  the  Balearic  isles  were  sub- 

•  jected,  but  not  long  retained,  by  Pisa,     Her  naval  prowess 

was  supported  by  her  commerce.  A  writer  of  the  twelfth 
century  reproaches  her  with  the  Jews,  the  Arabians,  and 
other  "monsters  of  the  sea,"  who  thronged  in  her  streets.* 
The  crusades  poured  firesh  wealth  into  the  lap  of  the  mari- 
time Italian  cities.  In  some  of  those  expeditions  a  great 
portion  of  the  armament  was  conveyed  by  sea  to  Palestine, 
and  freighted  the  vessels  of  Pisa,  Genoa,  and  Venice.  When 
the  Christians  had  bought  with  their  blood  the  sea-coast  of 
Syria,  these  republics  procured  the  most  extensive  privileges 
in  the  new  states  that  were  formed  out  of  their  slender  con- 
quests, and  became  the  conduits  through  which  the  produce 
of  the  East  flowed  in  upon  the  ruder  nations  of  Europe. 
Pisa  maintained  a  large  share  of  this  commerce,  as  well  as 


churdhes  within  the  city.    Villani,  ibid,  tain  as  great  a  number,  before  Pisa,  Vol- 

Hr.  RoBcoe  has  published  a  manuscript,  terra,  or  even  Prato  and  Pistoja,  had  been 

evidently  written  after  the  taking  of  annexed  to  it. — Bosooe's  Life  of  Lorenzo, 

Pisa  in  1406,  though,  as  I  should  guess.  Appendix,  No.  16. 

not  long  after  that  event,   contaming  ^  Sismondi,  t.  L  p.  345,  372. 

a  proposition  for  an  income-tax  of  ten  '  Qui  pei^t  Pisas,  videt  illio  monstra 

per  cent,    throughout    the   Florentine  manna ; 

dominions.     Among  its  other  calcula-  H»o  urbs,  Paganis,  Turchis,  Lxbycis 

tions,    the    population  is  reckoned  at  quoque,  ParUiis, 

400,000  ;  assuming  that  to  be  the  pro-  Soniida;  Chaldaai  sua  lustrant  moenia 

portion  to  80,000  men  of  military  age,  tetri. 

though  certainly  beyond  the  mark.     It  Donizo,yitaComitiss8e  Mathildis, 

is  siogular  that  the  district  of  Florence  apud  Muratori,  Dissert.  31, 

in  1343  is  estimated  by  VUlani  to  con- 
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of  maritime  greatness,  till  near  the  end  of  the  thirteenth 
century.  In  1282,  we  are  told  by  Villani,  she  was  in  great 
power,  possessing  Sardinia,  Corsica,  and  Elba ;  from  whence  ♦ 
the  republic,  as  well  as  private  persons,  derived  large  re- 
venues; and  almost  ruled  the  sea  with  their  ships  and 
merchandises,  and  beyond  sea  were  very  powerful  in  the 
city  of  Acre,  and  much  connected  with  its  principal  citi- 
zens.* The  prosperous  era  of  Pisa  is  marked  by  her 
public  edifices.  She  was  the  first  Italian  city  that  took  a 
pride  in  architectural  magnificence.  Her  cathedral  is  of 
the  eleventh  century ;  the  baptistery,  the  famous  inclined  . 
tower,  or  belfiry,  the  arcades  that  surround  the  Campo 
Santo,  or  cemetery  of  Pisa,  are  of  the  twelfth,  or,  at  latest, 
of  the  thirteenth." 

It  would  have  been  no  slight  anomaly  in  the  annals  of 
Italy,  or,  we  might  say,  of  mankind,  if  two  neighbouring 
cities,  competitors  in  every  mercantile  occupation  and  every 
naval  enterprise,  had  not  been  perpetual  enemies  to  each 
other.  One  is  more  surprised,  if  the  fact  be  true,  that  no 
war  broke  out  between  Pisa  and  Genoa  till  1119.*  From 
this  time  at  least  they  continually  recurred.  An  equality 
of  forces  and  of  courage  kept  the  conflict  uncertain  for  the 
greater  part  of  two  centuries.  Their  battles  were  numerous, » 
and  sometimes,  taken  separately,  decisive ;  but  the  public 
spirit  and  resources  of  each  city  were  called  out  by  defeat, 
and  we  generally  find  a  new  armament  replace  the  losses  of 
an  unsuccessful  combat.  In  this  respect  the  naval  contest 
between  Pisa  and  Genoa,  though  much  longer  protracted, 
resembles  that  of  Rome  and  Carthage  in  the  first  Funic  war. 
But  Pisa  was  reserved  for  her  ^Egades.  In  one  fatal  battle, ' 
off  the  little  isle  of  Meloria,  in  1284,  her  whole  navy  was 
destroyed.  Several  unfortunate  and  expensive  armaments 
had  almost  exhausted  the  state ;  and  this  was  the  last  effort, 
by  private  sacrifices,  to  equip  one  more  fleet.  After  this 
defeat  it  was  in  vain  to  contend  for  empire.  Eleven  thousand 
Pisans  languished  for  many  years  in  prison ;  it  was  a  current 
saying,  that  whoever  would  see  Pisa  should  seek  her  at 

»  VUlani,  1.  yi.  c.  83. 

"  Siamondi,  t.  iv.  p.  178.    TiraboBchi,  t.  iii.  p.  406. 

'  Muntori,  ad.  ann.  1119. 
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Genoa.  A  treacherous  chief,  tliat  count  Ugolinb  whose 
guilt  was  so  terribly  avenged,  is  said  to  have  purposely  lost 
the  battle,  and  prevented  the  ransom  of  the  captives,  to  secure 
his  power ;  accusations  that  obtain  easy  credit  with  an  un- 
successful people. 

From  the  epoch  of  the  battle  of  Meloria,  Pisa  ceased  to  be 
a  maritime  power.  Forty  years  afterwards  she  was  stripped 
,  of  her  ancient  colony,  the  island  of  Sardinia.  The  four  Pisan 
'  families  who  had  been  invested  with  that  conquest  had  been 
!  apt  to  consider  it  as  their  absolute  property ;  their  appellation 
of  judge  seemed  to  indicate  deputed  power ;  but  they  some- 
;  times  assumed  that  of  king ;  and  several  attempts  had  been 
made  to  establish  an  immediate  dependence  on  the  empire, 
or  even  on  the  pope.  A  new  potentate  had  now  come  for- 
ward on  the  stage.  The  malecontent  feudataries  of  Sardinia 
made  overtures  to  the  king  of  Aragon,  who  had  no  scruples 
about  attacking  the  indisputable  possession  of  a  declining 
republic.  Pisa  made  a  few  unavailing  effi)rts  to  defend 
Sardinia ;  but  the  nominal  superiority  was  hardly  worth  a 
contest;  and  she  surrendered  her  rights  to  the  crown  of 
Aragon.  Her  commerce  now  dwindled  with  her  greatness. 
During  the  fourteenth  century  Pisa  almost  renounced  the 
ocean,  and  directed  her  main  attention  to  the  politics  of 
Tuscany.  Ghibelin  by  invariable  predilection,  she  was  in 
constant  opposition  to  the  Guelf  cities  which  looked  up  to 
Florence.  But  in  the  fourteenth  century  the  names  of  free- 
men and  Ghibelin  were  not  easily  xmited ;  and  a  city  in  that 
interest  stood  insulated  between  the  republics  of  an  opposite 
faction  and  the  tyrants  of  her  own.  Pisa  fell  several  times 
under  the  yoke  of  usurpers ;  she  was  included  in  the  wide- 
,  spreading  acquisitions  of  Gian  Galeazzo  Visconti.  At  his 
death  one  of  his  family  seized  the  dominion,  and  finally  the 
Florentines  purchased  for  400,000  florins  a  rival  and  once 
equal  city.  The  Pisans  made  a  resistance  more  according 
to  what  they  had  been  than  what  they  were. 

The  early  history  of  Genoa,  in  all  her  foreign  relations,  is 

Genoa.       iuvolvcd  in  that  of  Pisa.     As  allies  against  the 

HerwMs    garaccns  of  Africa,  Spain,  and  the  Mediterranean 

islands,  as  corrivals  in  commerce  with  these  very  Saracens, 

or  with  the  Christians  of  the  East,  as  co-operators  in  the 
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great  expeditions  under  the  banner  of  the  cross,  or  as  engaged 
in  deadly  warfare  with  each  other,  the  two  republics  stand  in 
continual  parallel.     From  the  beginning  of  the  thirteenth  ' 
century,  Genoa  was,  I  think,  the  more   prominent  and 
flourishing  of  the  two.     She  had  conquered  the  island  of 
Corsica,  at  the  same  time  that  Pisa  reduced  Sar-  ^^^^p,^^^^^ 
dinia;  and  her  acquisition,  though  less  considerable, 
was  longer  preserved.     Her  territory  at  home,  the  ancient 
Liguria,  was  much  more  extensive,  and,  what  was  most  im- 

?)rtant,  contained  a  greater  range  of  sea-coast  than  that  of 
isa.  But  the  commercial  and-  maritime  prosperity  of 
Genoa  may  be  dated  from  the  recovery  of  Constantmople  by 
the  Greeks  in  126L  Jealous  of  the  Venetians,  by  whose 
arms  the  Latin  emperors  had  been  placed,  and  were  still 
maintained  on  their^hrone,  the  Genoese  assisted  Palseologus 
in  overturning  that  usurpation.  They  obtained  in  conse- 
i^uence  the  suburb  of  Pera  or  Galata  over  against  Constan- 
tmople as  an  exclusive  settlement,  where  their  colony  was 
ruled  by  a  magistrate  sent  from  home,  and  frequently  defied 
the  Greek  capital  with  its  armed  galleys  and  intrepid  sea- 
men. From  this  convenient  station  Genoa  extended  her 
commerce  into  the  Black  Sea,  and  established  her  principal 
factory  at  Cafia,  in  the  Crimean  peninsula.  This  commercial 
monopoly,  for  such  she  endeavoured  to  render  it,  aggravated 
the  animosity  of  Venice.    As  Pisa  retired  from  the     ,  „  , 

/»    1  1       /»  1  1        •'Ml  Venice. 

field  of  waters,  a  new  enemy  appeared  upon  the 
horizon  to  dispute  the  maritime  dominion  of  Genoa.  Her 
first  war  with  Venice  was  in  1258.  The  second  was  not  till 
after  the  victory  of  Meloria  had  crushed  her  more  ancient 
enemy.  It  broke  out  in  1293,  and  was  prosecuted  with 
determined  fury  and  a  great  display  of  naval  strength  on 
both  sides.  One  Genoese  armament,  as  we  are  assured  by  an 
historian,  consisted  of  one  hundred  and  fifty-five  galleys,  each 
manned  with  from  two  hundred  and  twenty  to  three  hundred 
sailors;^  a  force  astonishing  to  those  who  know  the  more 
slender  resources  of  Italy  in  moderp  times,  but  which  is  ren- 
dered credible  by  several  analogous  facts  of  good  authority. 
It  was,  however,  beyond  any  other  exertion.  The  usual 
fleets  of  Genoa  and  Venice  were  of  seventy  to  ninety  galleys. 

^  Muratori,  aj>.  1295. 
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Perhaps  the  naval  exploits  of  these  two  republics  raay 
afford  a  more  interesting  spectacle  to  some  minds  than  any 
other  part  of  Italian  history.  Compared  with  military  trans- 
actions of  the  same  age,  they  are  more  sanguinary,  more 
brilliant,  and  exhibit  full  as  much  skill  and  intrepidity.  But 
maritime  warfare  is  scanty  in  circumstances,  and  the  in- 
definiteness  of  its  locality  prevents  it  from  resting  in  the 
memory.     And  though  the  wars  of  Genoa  and  Venice  were 

I  not  always  so  unconnected  with  territorial  politics  as  those 
of  the  former  city  with  Pisa,  yet,  from  the  alternation  of 
success  and  equality  of  forces,  they  did  not  often  produce 
any  decisive  effect.  One  memorable  encounter  in  the  sea 
of  Marmora,  where  the  Genoese  fought  and  conquered 
single-handed  against  the  Venetians,  the  Catalans,  and  the 
Greeks,  hardly  belongs  to  Italian  histq^y.' 

But  the  most  remarkable  war,  and  that  productive  of  the 

1  A.D.1363,  greatest  consequences,  was  one  that  commenced  in 
ciS^  1378,  after  several  acts  of  hostility  in  the  Levant, 
wherein  the  Venetians  appear  to  have  been  the  principal 
aggressors,  Genoa  did  not  stand  alone  in  this  war.  A 
formidable  confederacy  was  raised  against  Venice,  who 
had  given  provocation  to  many  enemies.  Of  this  Francis 
Carrara,  signor  of  Padua,  and  the  king  of  Hungary  were 
the  leaders.  But  the  principal  struggle  was,  as  usual, 
upon  the  waves.  During  the  winter  of  1378  a  Genoese 
fleet  kept  the  sea,  and  ravaged  the  shores  of  Dalmatia. 
The  Venetian  armament  had  been  weakened  by  an  epidemic 
disease,  and  when  Vittor  Pisani,  their  admiral,  gave  battle 
to  the  enemy,  he  was  compelled  to  fight  with  a  hasty  con- 
scription of  landsmen  against  the  best  sailors  in  the  world. 
Entirely  defeated,  and  taking  refuge  at  Venice  with  only 
seven  galleys,  Pisani  was  cast  into  prison,  as  if  his  ill  fortune 
had  been  his  crime.  Meanwhile  the  Genoese  fleet,  aug- 
mented by  a  strong  reinforcement,  rode  before  the  long 
natural  ramparts  that  separate  the  lagunes  of  Venice  from 
the  Adriatic.  Six  passages  intersect  the  islands  which 
constitute  this  barrier,  besides  the  broader  outlets  of  Bron- 
dolo  and  Fossone,  through  which  the  waters  of  the  Brenta 
and  the  Adige  are  discharged.     The  lagune  itself,  as  is 

'  Gibbon,  c.  68. 
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well  known,  consists  of  extremely  shallow  water,  unnavig-  , 
able  for  any  vessel,  except  along  the  course  of  artificial  and 
intricate  passages.  Notwithstanding  the  apparent  difficulties 
of  such  an  enterprise,  Pietro  Doria,  the  Genoese  admiral,  />^ 
determined  to  reduce  the  city.  His  first  successes  gave 
him  reason  to  hope.  He  forced  the  passage,  and  stormed 
the  little  town  of  Chioggia,'  built  upon  the  inside  of  the  isle 
bearing  that  name,  about  twenty-five  miles  south  of  Venice, 
Nearly  four  thousand  prisoners  fell  here  into  his  hands :  an 
augury,  as  it  seemed,  of  a  more  splendid  triumph.  In  the 
consternation  this  misfortune  inspired  at  Venice,  the  first 
impulse  was  to  ask  for  peace.  The  ambassadors  carried 
with  them  seven  Genoese  prisoners,  as  a  sort  of  peace-ofler- 
ing  to  the  admiral,  and  were  empowered  to  make  large  and 
humiliating  concessions,  reserving  nothing  but  the  liberty  of 
Venice.  Francis  Carrara  strongly  urged  his  allies  to  treat 
for  peace.  But  the  Genoese  were  stimulated  by  long 
hatred,  and  intoxicated  by  this  unexpected  opportunity  of 
revenge.  Doria,  calling  the  ambassadors  into  council,  thus 
addressed  them :  ^^  Ye  shall  obtain  no  peace  from  us,  I 
swear  to  you,  nor  from  the  lord  of  Padua,  till  first  we 
have  put  a  curb  in  the  mouths  of  those  wild  horses  that 
stand  upon  the  place  of  St.  Mark.  When  they  are  bridled, 
you  shall  have  enough  of  peace.  Take  back  with  you  your  I 
Genoese  captives,  for  I  am  coming  within  a  few  days  to  I 
release  both  them  and  their  companions  from  your  prisons." 
When  this  answer  was  reported  to  the  senate,  they  prepared  ' 
to  defend  themselves  with  the  characteristic  firmness  of  their  ' 
government.  Every  eye  was  turned  towards  a  great  man 
unjustly  punished,  their  admiral  Vittor  Pisani.  He  was 
called  out  of  prison  to  defend  his  country  amidst  general 
acclamations ;  but  equal  in  magnanimity  and  simple  re- 
publican patriotism  to  the  noblest  characters  of  antiquity, 
r  isani  repressed  the  favouring  voices  of  the  multitude,  and 
bade  them  reserve  their  enthusiasm  for  St.  Mark,  the  symbol 
and  war-cry  of  Venice.  Under  the  vigorous  command  of 
Pisani,  the  canals  were  fortified  or  occupied  by  large  vessels, 
armed  with  artillery ;  thirty-four  galleys  were  equipped ; 

*  Chioma,  known  at  Venice  by  the    of  the  Venetian  dialect,  which  changes 
name  of  Cbiosa,  according  to  the  usage    the  g  into  z. 
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every  citizen  contributed  according  to  his  power ;  in  the 
entire  want  of  commercial  resources  (for  Venice  had  not 
a  merchant-ship  during  this  war)  private  plate  was  melted ; 
t  and  the  senate  held  out  the  promise  of  ennobling  thirty 
families  who  should  be  most  forward  in  this  strife  of 
patriotism. 

The  new  fleet  was  so  ill  provided  with  seamen,  that  for 
some  months  the  admiral  employed  them  only  in  manoeu- 
vring along  the  canals.  From  some  unaccountable  supine- 
ness.  or  more  probably  from  the  insuperable  difficulties  of 
the  undertaking,  the  Genoese  made  no  assault  upon  the  city. 
They  had,  indeed,  fair  grounds  to  hope  its  reduction  by 
famine  or  despair.  Every  access  to  the  continent  was  cut 
off  by  the  troops  of  Padua;  and  the  king  of  Hungaiy  had 
mastered  almost  all  the  Venetian  towns  in  Istria  and  along 
the  Dalmatian  coast  The  doge  Contarini,  taking  the  chief 
command,  appeared  at  length  with  his  fleet  near  Chioggia, 
before  the  Genoese  were  aware.  They  were  still  less  aware 
of  his  secret  design.  He  pushed  one  of  the  large  round 
vessels,  then  called  cocche^  into  the  narrow  passages  of 
Chioggia,  which  connects  the  lagune  with  the  sea,  and, 
mooring  her  athwart  the  channel,  interrupted  that  com- 
munication. Attacked  with  fury  by  the  enemy,  this  vessel 
went  down  on  the  spot,  and  the  doge  improved  his  ad- 
vantage, by  sinking  loads  of  stones,  until  the  passage  became 
absolutely  unnavigable.  It  was  still  possible  ror  the  Genoese 
fleet  to  follow  the  principal  canal  of  the  l^une  towards 
Venice  and  the  northern  passages,  or  to  sail  out  of  it  by  the 
harbour  of  Brondolo ;  but  whether  from  confusion  or  from 
miscalculating  the  dangers  of  their  position,  they  suffered  the 
Venetians  to  close  the  canal  upon  them  by  the  same  means 
they  had  used  at  Chioggia,  and  even  to  place  their  fleet  in 
the  entrance  of  Brondolo,  so  near  to  the' lagune,  that  the 
Genoese  could  not  form  their  ships  in  line  of  battle.  The 
circumstances  of  the  two  combatants  were  thus  entirely 
changed.  But  the  Genoese  fleet,  though  besi^ed  in 
Chioggia,  was  impregnable,  and  their  command  of  the  land 
secured  them  from  &mine.  Venice,  notwithstanding  her 
unexpected  success,  was  still  very  far  from  secure ;  it  was 
difficult  for  the  doge  to  keep  his  position  through  the  winter; 
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and  if  tbe  enemy  could  appear  in  open  sea,  the  risks  of 
combat  were  extremely  hazardous.  It  is  said  that  the  senate 
deliberated  upon  transporting  the  seat  of  their  liberty  to 
Gandia,  and  that  the  doge  had  announced  his  intention  to 
raise  the  siege  of  Chioggia,  if  expected  succours  did  not 
arrive  by  the  first  of  January,  1380.  On  that  very  day. 
Carlo  Zeno,  an  admiral,  who,  ignorant  of  the  dangers  of 
his  country,  had  been  supporting  the  honour  of  her  flag  in 
the  Levant  and  on  the  coast  of  Liguria,  appeared  with  a 
reinforcement  of  eighteen  galleys  and  a  store  of  provisions. 
From  that  moment  the  confidence  of  Venice  revived.  The 
fleet,  now  superior  in  strength  to  the  enemy,  b^an  to  attack 
them  with  vivacity.  After  several  months  of  obstinate  re- 
sistance, the  Genoese,  whom  their  republic  had  ineflectually 
attempted  to  relieve  by  a  firesh  armament,  blocked  up  in  the 
town  of  Chioggia,  and  pressed  by  hunger,  were  obliged  to 
surrender.  Nineteen  galleys  only  out  of  forty-eight  were  in 
good  condition ;  and  the  crews  were  equally  diminished  in 
the  ten  months  of  their  occupation  of  Chio^a.  The  pride 
of  Genoa  was  deemed  to  be  justly  humbled ;  and  even  her 
own  historian  confesses  that  God  would  not  sufler  so  noble  a 
city  as  Venice  to  become  the  spoil  of  a  conqueror.'* 

Each  of  the  two  republics  had  sufficient  reason  to  lament 
their  mutual  prejudices,  and  the  selfish  cupidity  of  their 
merchants,  which  usurps  in  all  maritime  countries  the  name 
of  patriotism.  Though  the  capture  of  Chioggia  did  notf 
terminate  the  war,  both  parties  were  exhausted,  and  willing, 
next  year,  to  accept  the  mediation  of  the  duke  of  Savoy. 
By  the  peace  of  Turin,  Venice  surrendered  most  of  her 
territorial  possessions  to  the  king  of  Hungary.  That  prince, 
and  Francis  Carrara,  were  the  only  gainers.  Genoa  ob- 
tained the  isle  of  Tenedos,  one  of  the  original  subjects  of 
dispute ;  a  poor  indemnity  for  her  losses.  Though,  upon  a 
hasty  view,  the  result  of  this  war  appears  more  unfavourable 
to  Venice,  yet  in  fact  it  is  the  epoch  of  the  decline  of  Genoa. 
From  this  time  she  never  commanded  the  ocean  with  such 
navies  as  before ;  her  commerce  gradually  went  into  decay ; 

^  0.  Stella,  Annales  GenuensM ;  Oft-  teenth  Tolume  of  Muratori's  collection, 

taro,  Istoria  PadoTana.    Both  these  con-  Siamondi's  narrative  is  very  clear  and 

temporary  woite,  of  which  the  latter  spirited. --Hist,  des  Republ.  Ital.  t.  yii. 

gires  the  beet  relaUoo,  are  in  the  seven-  p.  205-232. 
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and  the  fifteenth  century,  the  most  splendid  in  the  annals  of 
Venice,  is,  till  recent  times,  the  most  ignominious  in  those 
of  Genoa,  But  this  was  partly  owing  to  internal  dissen- 
sions, by  which  her  liberty,  as  well  as  glory,  was  for  a  while 
suspended. 

At  Genoa,  as  in  other  cities  of  Lombardy,  the  principal 
»o^ern.  magistrates  of  the  republic  were  originally  styled 
oeSoi^  Consuls.  A  chronicle  drawn  up  under  the  inspec- 
tion of  the  senate  perpetuates  the  names  of  these  early  ma- 
gistrates. It  appears  that  their  number  varied  from  four  to 
six,  annually  elected  by  the  people  in  their  full  parliament. 
These  consuls  presided  over  the  republic  and  commanded 
the  forces  by  land  and  sea;  while  another  class  of  magis- 
trates, bearing  the  same  title,  were  annually  elected  by  the 
several  companies  into  which  the  people  were  divided,  for 
the  administration  of  civil  justice.**  This  was  the  regimen 
of  the  twelfth  century ;  but  in  the  next,  Genoa  fell  into  the 
fashion  of  intrusting  the  executive  power  to  a  foreign 
podestk.  The  podestk  was  assisted  by  a  council  of  eight, 
choseDLi)y  the  eight  companies  of  jiobHk^  This  institution, 
if  indeed  it  were  anything  more  than  a  custom  or  usurpa- 
tion, originated  probably  not  much  later  than  the  beginning 
of  the  thirteenth  century.  It  gave  not  only  an  aristocratic, 
but  almost  an  oligarchical  character  to  the  constitution,  since 
many  of  the  nobility  were  not  members  of  these  eight 
societies.  Of  the  senate  or  councils  we  hardly  know  more 
than  their  existence ;  they  are  very  little  mentioned  by  histo- 
rians. Everything  of  a  general  nature,  everything  that 
required  the  expression  of  public  will,  was  reserved  for  the 
entire  and  unrepresented  sovereignty  of  the  people.  In  no 
city  was  the  parliament  so  oftien  convened;  for  war,  for 
peace,  for  alliance,  for  change  of  government.**  These  very 
dissonant  elements  were  not  likely  to  harmonize.  The 
people,  sufficiently  accustomed  to  the  forms  of  democracy  to 
imbibe  its  spirit,  repined  at  the  practical  influence  which  was 
thrown  into  the  scale  of  the  nobles.  Nor  did  some  of  the 
latter  class  scruple  to  enter  that  path  of  ambition  which  leads 
to  power  by  flattery  of  the  populace.     Two  or  three  times 


«  Sismondi,  t.  i.  p.  353. 
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within  the  thirteenth  century,  a  high-born  demagogue  had  i 
nearly  overturned  the  general  liberty,  like  the  Torriani  at  | 
Milan,  through  the  pretence  of  defending  that  of  individuals.^; 
Among  the  nobility  themselves,  four  houses  were  distin-1 
guished  beyond  all  the  rest;  the  Grimaldi,  the  Fieschi,  the) 
Doria,  the  Spinola;  the  two  former  of  Guelf  politics,  the  J 
latter  adherents  of  the  empire.'    Perhaps  their  equality  of 
forces,  and  a  jealousy  which  even  the  families  of  the  same  ' 
faction  entertained  of  each  other,  prevented  any  one  from  | 
usurping  the  signiory  at  Genoa.     Neither  the  Guelf  nor 
Ghibelin  party  obtaining  a  decided  preponderance,  continual 
revolutions  occurred  in  the  city.     The  most  celebrated  was 
the  expulsion  of  the  Ghibelins  under  the  Doria  and  Spinola 
in  1318.     They  had  recourse  to  the  Visconti  of  Milan,  and 
their  own  resources  were  not  unequal  to  cope  with  their 
country.    The  Guelfs  thought  it  necessary  to  call  in  Robert 
king  of  Naples,  always  ready  to  give  assistance  as  the  price 
of  dominion,  and  conferred  upon  him  the  temporary  sove- 1 
reigiity  of  Genoa.    A  siege  of  several  years*  duration,  if  we  '; 
believe  an  historian  of  that  age,  produced  as  many  remark-  ! 
able  exploits  as  that  of  Troy.    They  have  not  proved  so  in-  I 
teresting  to  posterity.    The  Ghibelins  continued  for  a  length  , 
of  time  excluded  from  the  city,  but  in  possession  of  the  sea- 
port of  Savona,  whence  they  traded  and  equipped  fleets,  as 
a  rival  republic,  and  even  entered  into  a  separate  war  with  j 
Venice.*^    Experience  of  the  uselessness  of  hostility,  and  the  : 
loss  to  which  they  exposed  their  common  country,  produced  j 
a  reconciliation,  or  rather  a  compromise,  in  1331,  when  the '. 
Ghibelins  returned  to  Genoa.    But  the  people  felt  that  many 
years  of  misfortune  had  been  owing  to  the  private  enmities 
of  four  overbearing  families.     An  opportunity  soon  offered 
of  reducing  their  influence  within  very  narrow  bounds. 

The  Ghibelin  faction  was  at  the  head  of  a£Pairs  in  1330,  a 
Doria  and  a  Spinola  being  its  leaders,  when  the  g^^^^' 
discontent  of  a  large  fleet  in  want  of  pay  broke  out  ^. 
in  open  insurrection.     Savona  and  the  neighbouring  towns 
took  arms  avowedly  s^ainst  the  aristocratical  tyranny ;  and 
the  capital  was  itself  on  the  point  of  joining  the  insurgents. 

*  SUmondi,  p.  324.  '  Id.  t.  iii.  p.  328.  '  Villani,  1.  ix.  pMsim. 
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There  was,  by  the  Genoese  constitution,  a  magistrate,  named 
the  Abbot  of  the  people,  acting  as  a  kind  of  tribune  for  tfieir 
protection  against  the  oppression  of  the  nobility.    His  ftmc- 
tions  are  not,  however,  in  any  book  I  have  seen,  very  clearly 
defined.     This  office  had  b^n  abolished  by  the  present  go- 
vernment, and  it  was  the  first  demand  of  the  malecontents 
that  it  should  be  restored.    This  was  acceded  to,  and  twenty 
delegates  were  appointed  to  make  the  choice.    While  A^ 
delayed  and  the  populace  was  grown  weary  with  waiting,  a 
nameless  artisan  called  out  from  an  elevated  station,  that  he 
could  direct  them  to  a  fit  person.    When  the  people,  in  jest, 
bade  him  speak  on,  he  uttered  the  name  of  Simon  Bocca* 
I  negra.     This  was  a  man  of  noble  birth,  and  well  esteemed, 
j  who  was  then  present  among  the  crowd.     The  word  was 
i  suddenly  taken  up ;  a  cry  was  heard  that  Boccanegra  should 
*  be  abbot ;  he  was  instantly  brought  forward,  and  the  sword 
of  justice  forced  into  his  hand.     As  soon  as  silence  coald  be 
obtained,  he  modestly  thanked  them  for  their  favour,  but 
declined  an  office  which  his  nobility  disqualified  him  firom 
exercising.     At  this,  a  single  voice  out  of  the  crowd  ex- 
;  claimed  ^^Siqniorr  and  this  title  was  reverberated  from  every 
i  side.    Fearml  of  worse  consequences,  the  actual  magistrates 
i  urged  him  to  comply  with  the  people,  and  accept  the  office 
!  of  abbot.  But  Boccanegrn,  addressing  theassembly,  declared 
'  his  readiness  to  become  their  abbot,  signior,  or  whatever  Aey 
I  would.    The  cry  of  "  Signior ! "  was  now  louder  than  before ; 
:  while  others  cried  out  **  Let  him  be  duke ! "  The  latter  title 
!  was  received  with  greater  approbation ;  and  Boccanegra  was 
I  conducted  to  the  palace,  the  first  duke,  or  doge,  of  Grenoa.^ 
Caprice  alone,  or  an  idea  of  more  pomp  and  dignity,  led 
sabaeqnent    the  populacc,  wc  may  conjecture,  to  prefer  this  tide 
revolutions,    j^  ^.j^^^^  ^f  siguior ;  but  it  produced  important  and 
highly  beneficial  consequences.     In  all  neighbouring  cities 
an  arbitrary  government  had  been  already  established  under 
their  respective  signiors ;  the  name  was  associated  with  in* 
}  definite  power ;  while  that  of  doge  had  only  been  taken  by 
'  the  elective  and  very  limited  chief  magistrate  of  another 
:  maritime  republic.    Neither  Boccanegra,  nor  his  successors* 


^  O.  Stella.    Annal.  Qennenses,  in  Script.  Rer.  Ital.  t.  zvii.  p.  1073. 
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ever  rendered  their  authority  ualiinited  or  hereditary.  The 
constitution  of  Genoa,  irom  an  oppressive  aristocracy,  became 
a  mixture  of  the  two  other  forms,  with  an  exclusion  of  the 
nobles  from  power.  Those  four  great  families,  who  had 
domineered  alternatelv  for  almost  a  century,  lost  their  in- 
fluence at  home  after  toe  revolution  of  1339.  Yet,  what  is 
remarkable  enough,  they  were  still  selected  in  preference  for 
the  highest  of  trusts ;  their  names  are  still  identified  with  the 
glory  of  Genoa ;  her  fleets  hardly  sailed  but  under  a  Doria, 
a  Spinola,  or  a  Grinialdi ;  such  confidence  could  the  republic 
bestow  upon  their  patriotism,  or  that  of  those  whom  they 
commanded.  Meanwhile  two  or  three  new  families,  a  ple- 
beian oligarchy,  filled  their  place  in  domestic  honours ;  the 
Adomi,  the  Fregosi,  the  Montalti,  contended  for  the  ascend- 
ant. From  their  competition  ensued  revolutions  too  nu- 
merous almost  for  a  separate  history ;  in  four  years,  from 
1390  to  1394,  the  doge  was  ten  times  changed ;  swept  away 
or  brought  back  in  the  fluctuations  of  popular  tumult.  Anto-, 
niotto  Adorno,  four  times  doge  of  Genoa,  had  sought  the 
friendship  of  Gian  Galeazzo  Visconti ;  but  that  crafty  tyrant 
meditated  the  subjugation  of  the  republic,  and  played  her 
factions  against  one  another  to  render  her  fall  secure.  Adorno' 

Eerceived  that  there  was  no  hope  for  ultimate  independence, 
ut  by  making  a  temporary  sacrifice  of  it  His  own  power,; 
ambitious  as  he  had  been,  he  voluntarily  resigned ;  andj 
placed  the  republic  under  the  protection  or  signiory  of  the  I 
king  of  France.  Terms  were  stipulated,  very  favourable 
to  her  liberties ;  but  with  a  French  garrison  once  received 
into  the  city,  they  were  not  always  sure  of  observance.* 

While  Genoa  lost  even  her  political  independence,  Venice 
became  more  conspicuous  and  powerful  than  before. 
That  famous  repuolic  deduces  its  original,  and  even 
its  liberty,  fipom  an  era  beyond  the  commencement  of  the 
middle  ages.  The  Venetians  boast  of  a  perpetual  emanci- 
pation from  the  yoke  of  barbarians.  From  that  ignominious 
servitude  some  natives,  or,  as  their  historians  will  have  it, 
nobles,  of  Aquileja,  and  neighbouring  towns,*'fled  to  the  small 
cluster  of  islands  that  rise  amidst  the  shoals  at  the  mouth  of 

>  Sismondi,  t.  vii.  p.  237,  367.  tily,  non  da  peatori,  come  ebbe  RomHy 

k  Ebbe  principio,  says  Sanuto  haugh-    ma  da  potenti,  e  nobili. 

2a2 


Venice. 
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the  Brenta.  Here  they  built  the  town  of  Rivoalto,  the  mo- 
dem Venice,  in  421 ;  but  their  chief  settlement  was,  till  the 
beginning  of  the  ninth  century,  at  Malamocco.  A  living 
writer  has,  in  a  passage  of  remarkable  eloquence,  described 
the  sovereign  republic,  immoveable  upon  the  bosom  of  the 
waters  from  which  her  palaces  emerge,  contemplating  the 
successive  tides  of  continental  invasion,  the  rise  and  fall  of 
empires,  the  change  of  dynasties,  the  whole  moving  scene 
of  human  revolution ;  till,  in  her  own  turn,  the  last  sur- 
viving witness  of  antiquity,  the  common  link  between  two 
periods  of  civilization,  has  submitted  to  the  destro3dng  hand 
of  time."  Some  part  of  this  renown  must,  on  a  cold-blooded 
scrutiny,  be  detracted  from  Venice.  Her  independence  was, 
Herde-  ^t  thc  bcst,  the  fruit  of  her  obscurity.  N^lected 
Se  gI^*""  wpon  their  islands,  a  people  of  fishermen  might 
empire.  without  molcstatiou  elect  their  own  magistrates ;  a 
very  equivocalproof  of  sovereignty  in  cities  much  more  con- 
siderable than  Venice.  But  both  the  western  and  the  eastern 
empire  alternately  pretended  to  exercise  dominion  over  her ; 
she  was  conquered  by  Pepin,  son  of  Charlemagne,  and  re- 
stored by  him,  as  the  chronicles  say,  to  the  Greek  emperor 
Nicephorus.  There  is  every  appearance  that  the  Venetians 
had  always  considered  themselves  as  subject,  in  a  large  sense 
not  exclusive  of  their  municipal  self-government,  to  the 
eastern  empire.''  And  this  connexion  was  not  broken  in 
the  early  part,  at  least,  of  the  tenth  century.  But,  for 
every  essential  purpose,' Venice  might  long  before  be  deemed 
an  independent  state.  Her  doge  was  not  confirmed  at  Con- 
stantinople ;  she  paid  no  tribute,  and  lent  no  assistance  in 


"  Sismondi,  t.  i.  p.  309. 

"*  Nicephorus  stipulates  with  Charle- 

<  mtigne  for  his  faithful  city  of  Venice, 

I  Qus  in  deyotione  imperii  ilUbatse  ste- 

:  terant.      Danduli  Chronicon.  in  Mura- 

tori.      Script.  Rer.  Ital.  t.  xii.  p.  156. 

In  the  tenth  century,  Constantine  Por- 

phyrogenitus,  in  his  book  De  Admini- 

Btratione  Imperii,  claims  the  Venetians 

as  his  subjects,  though  he  admits  that 

they  had,  for  peace  sake,  paid  tribute 

to  Pepin  and  his  successors,   as  kings 

of  Italy,  p.  71.     I   have  not  read  the 

famous  Squittinio  della  Libertit  Veneta, 

which  gave  the  republic  so  much  offence 


in  the  seventeenth  century  ;  but  a  yery 
strong  case  is  made  out  against  their 
early  independence  in  Giannone's  his* 
tory,  t.  u.  p.  283,  edit.  Haia,  1753.    Mn-i 
ratori  informs  us  that  so  late  as  1084) 
the  doge  obtained  the  title  of  Impenalis , 
Protosevastos  from  the  court  of  Con-! 
stantinople  ;  a  title  which  he  continued 
always  to  use.  (Annali  d'ltalia,  ad  ann.) 
But  I  should  lay  no  stress  on  this  cir- 
cumstance.   The  Greek,  like  the  Qer- 
man  emperors  in  modem  timesy  bad  a 
mint  of  specious  titles,  which  passed  for 
ready  money  over  Christendom. 
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war.     Her  own  navies,  in  the  ninth  century,  encountered  the 
Normans,  the  Saracens,  and  the  Sclavoniaiis  in  the  Adriatic 
sea.    Upon  the  coast  of  Dalmatia  were  several  Greek  cities, 
which  the  empire  had  ceased  to  protect;  and  which,  like: 
Venice  itself,  hecame  republics  for  want  of  a  master.    Ragusa 
was  one  of  these,  and,  more  fortunate  than  the  rest,  survived 
as  an  independent  city  till  our  own  age.    In  return  ^^  ^^^  ^^ 
for  the  assistance  of  Venice,  these  little  seaports  put  ^i^atia. 
themselves  under  her  government ;  the  Sclavonian  ^•''^*- 
pirates  were  repressed ;  and  after  acquiring,  partly  by  con-      /c^  «^  ^ 
sent,  partly  by  arms,  a  large  tract  of  maritime  territory,  the  [ 
doge  took  the  title  of  duke  of  Dalmatia,  which  is  said  by  j 
Dandolo  to  have  been  confirmed  at  Constantinople.    Three  j 
or  four   centuries   however  elapsed   before   the   republic ; 
became  secure  of  these  conquests,  which  were  frequently  ^ 
wrested  from  her  by  rebellions  of  the  inhabitants,  or  by  her 
powerful  neighbour  the  king  of  Hungary.    . 

A  more  important  source  of  Venetian  greatness  was  com- 
merce.    In  the  darkest  and  most  barbarous  period,  H«racquiai- 
before  Genoa  or  even  Pisa  had  entered  into  mer-  theLvant. 
cautile  pursuits,  Venice  carried  on  an  extensive  traflSc  both 
with  the  Greek  and  Saracen  regions  of  the  Levant.     The  i     ^  _ .   , 
crusades  enriched  and  aggrandized  Venice  more,  perhaps, ' 
than  any  other  city.   Her  splendour  may,  however,  be  dated 
from  the  taking  of  Constantinople  by  the  Latins  in  1204.      '    ' 
In  this  famous  enterprise,  which  diverted  a  great  armament 
destined  for  the  recovery  of  Jerusalem,  the  French  and. 
Venetian  nations  were  alone  engaged ;  but  the  former  onlyi 
as  private  adventurers,  the  latter  with  the  whole  strength  of^ 
their  republic  under  its  doge,  Henry  Dandolo.  Three-eighthsi  ^ 
of  the  city  of  Constantinople,  and  an  equal  proportion  of  the 
provinces,  were  allotted  to  them  in  the  partition  of  the  spoil, 
and  the  doge  took  the  singular  but  accurate  title,  Duke  of 
three-eighths  of  the  Roman  empire.     Their  share  was  in- 
creased by  purchases  from  less  opulent  crusaders,  especially 
one  of  much  importance,  the  island  of  Candia,  which  they 
retained  till  the  middle  of  the  seventeenth  century.    These 
foreign  acquisitions  were  generally  granted  out  in  fief  to  pri- 
vate Venetian  nobles  under  the  supremacy  of  the  republic.** 

®  Sismondi,  t.  ii.  p.  431. 
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It  was  thus  that  the  Ionian  islands,  to  adopt  the  vocabulary 
of  our  day,  came  under  the  dominion  of  Venice,  and  guaran- 
teed that  sovereignty  which  she  now  began  to  affect  over  the 
Adriatic.  Those  of  the  Archipelago  were  lost  in  the  six- 
teenth century.  This  political  greatness  was  sustained  by  an 
increasing  commerce.  No  Christian  state  preserved  so  con- 
siderable an  intercourse  with  the  Mohammedans.  While 
Genoa  kept  the  keys  of  the  Black  Sea  by  her  colonies  of 
Pera  and  Caffa,  Venice  directed  her  vessels  to  Acre  and 
Alexandria.  These  connexions,  as  is  the  natural  effect  of 
I  trade,  deadened  the  sense  of  religious  antipathy ;  and  the 
I  Venetians  were  sometimes  charged  with  obstructing  all 
efforts  towards  a  new  crusade,  or  even  any  partial  attacks 
upon  the  Mohammedan  nations. 

The  earliest  form  of  government  at  Venice,  as  we  collect 
venetiMi      fr^m  an  epistle  of  Cassiodorus  in  the  sixth  century, 
guvernment  ^^^  jjy  fc^elvc  auuual  tribuue^.    Perhaps  the  union 
of  the  different  islanders  was  merely  federative.     However, 
//  •         in  697,  they  resolved  to  elect  a  chief  magistrate  by  name 
of  duke,  or,  in  their  dialect,  doge  of  Venice.     No  councils 
appear  to  have  limited  his  power,  or  represented  the  national 
will.     The  doge  was  general  and  judge ;  he  was  sometimes 
I  permitted  to  associate  his  son  with  him,  and  thus  to  prepare 
1  the  road  for  hereditary  power;  his  government  had  all  the 
I  prerogatives,  and,  as  far  as  in  such  a  state  of  manners  was 
'  possible,  the  pomp  of  a  monarchy.  But  he  acted  in  important 
ijmatters  with  the  concurrence  of  a  general  assembly ;  tihough, 
itfrom  the  want  of  positive  restraints,  his  executive  govern- 
ment might  be  considered  as  nearly  absolute.    Time,  how- 
ever, demonstrated  to  the  Venetians  the  imperfections  of 
such  a  constitution.    Limitations  were  accordingly  imposed 
on  the  doge  in  1 032 ;  he  was  prohibited  from  associating  a  son 
in  the  government,  and  obliged  to  act  with  the  consent  of  two 
elected  counsellors,  and,  on  important  occasions,  to  call  in 
some  of  the  })rincipal  citizens.   No  other  change  appears  to 
have  taken  place  till  1 172  ;  long  after  every  other  Italian 
city  had  provided  for  its  liberty  by  constitutional  laws,  more 
or  less  successful,  but  always  manifesting  a  good  deal  of 
contrivance  and  complication.     Venice  was,  however,  dis- 
satisfied with  her  existing  institutions.     General  assemblies 
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were  found,  in  practice,  inconvenient  and  unsatisfactory. 
Yet  some  adequate  safeguard  against  a  magistrate  of  inde- 
finite powers  was  required  by  freemen.  A  representative 
ooiincily  as  in  other  republics,  justly  appeared  the  best  inno- 
vation that  could  be  introduc^i.^ 

The  great  council  of  Venice,  as  established  in  1 172,  was    C^  ^^ 
to  <5onsist  of  four  hundred  and  eighty  citizens,  equally  taken     <TfA 
from  the  six  districts  of  the  city,  and  annually  renewed. 
But  the  election  was  not  made  immediately  by  the  people.  | 
Two  electors,  called  tribunes,  from  each  of  the  six  distncts, 
smpointed  themembers  of  the  council  byseparate  nomination* 
These  tribunes,  at  first,  were  themselves  chosen  by  the  , 
people ;  so  that  the  intervention  of  this  electoral  body  did  I 
not  apparently  trespass  upon  the  democratical  character  of 
the  constitution.     But  the  great  council,  principally  com- 
posed of  men  of  high  birth,  and  invested  by  the  law  with  the 
appointment  of  the  doge,  and  of  all  the  councils  of  magis- 
tracy, seem,  early  in  the  thirteenth  century,  to  have  assumed 
the  right  of  naming  their  own  constituents.  Besides  appoint- 
ing the  tribunes  they  took  upon  themselves  another  privilege; 
that  of  confirming  or  rejecting  their  successors  before  they 
resigned  their  functions.     These  usurpations  rendered  the 
annual  election  almost  nugatory ;  the  same  members  were 
usually  renewed,  and,  though  the  dignity  of  councillor  was 
not  yet  hereditary,  it  remained,  upon  the  whole,  in  the  same 
families.   In  this  transitional  state  the  Venetian  government 
continued  during  the  thirteenth  century ;  the  people  actu- 
ally debarred  of  power,  but  an  hereditary  aristocracy  not ' 
completely  or  legally  confirmed.     The  right  of  electing,  or 
rather  of  re-electing,  the  great  council  was  transferred,  in 
1297}  from  the  tribunes,  whose  office  was  abolished,  to  the 
council  of  forty ;  they  balloted  upon  the  names  of  the  mem- 
bers who  already  sat;  and  whoever  obtained  twelve  favouring 
balls  out  of  forty  retained  his  place.     The  vacancies  occa- 

P  SUanondi,  t.  iii.  p.  287.    As  I  have  historian.    To  avoid  frequent  reference^ 

never  read  the  Storia  civile  Veneta  by  the  principal  passages  in  Sismondi  re- 

Vettor  Sandi,  in  nine  vols.  4to.,  or  even  lative  to  the  domestic  revolutions  of 

Laugier^s   History  of  Venice,    my  re-  Venice  are  t.  i.  p.  323 ;  t.  iii.  p.  287-300; 

liance  has  chiefly  been  placed  on  M.  Sis-  t.  iv.  p.  349-370.    The  history  of  Dam 

mondi,  who  has  made  use  of  Sandi,  the  had  not  been  published  when  this  was 

latest,  and  probably  the  most  accurate  written. 
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sioned  by  rejection  or  death  were  filled  up  by  a  supplemental 
list  formed  by  three  electors,  nominated  m  the  great  council. 
But  they  were  expressly  prohibited,  by  laws  of  1298  and 
1300,  from  insertmg  the  name  of  any  one  whose  paternal 
ancestors  had  not  enjoyed  the  same  honour.  Thus  an  ex- 
clusive hereditary  aristocracy  was  finally  established.    And 

*  the  personal  rights  of  noble  descent  were  rendered  com- 

;  plete  in  1319,  by  the  abolition  of  all  elective  forms.     By 

\  the  constitution  of  Venice  as  it  was  then  settled,  every 
descendant  of  a  member  of  the  great  council,  on  attaining 

n  twenty-five  years  of  age,  entered  as  of  right  into  that  body, 
which  of  course  became  unlimited  in  its  numbers.** 

But  an  assembly  so  numerous  as  the  great  council,  even 
before  it  was  thus  thrown  open  to  all  the  nobility,  could 
never  have  conducted  the  public  aflairs  with  that  secrecy  and 
steadiness  which  were  characteristic  of  Venice  ;  and  without 
an  intermediary  power  between  the  doge  and  the  patrician 
multitude  the  constitution  would  have  gained  nothing  in 
stability  to  compensate  rbr  the  loss  of  popular  freedom.  The 
great  council  had  proceeded,  very  soon  after  its  institution, 
to  limit  the  ducal  prerogatives.  That  of  exercising  criminal 
'  I  justice,  a  trust  of  vast  importance,  was  transferred  in  1 179 

I  to  acouncil  of  forty  members  annually  chosen.  The  execu- 
tive government  itself  was  thought  too  considerable  for  the 

.  doge  without  some  material  limitations.  Instead  of  naming 
his  own  assistants  or  pregadi,  he  was  only  to  preside  in  a 

'  council  of  sixty  members,  to  whom  the  care  of  the  state  in 
all  domestic  and  foreign  relations,  and  the  previous  delibera- 
tion upon  proposals  submitted  to  the  great  council,  was  con- 

.  fided.     This  council  of  pregadi,  generally  called  in  later 

.  ;  times  the  senate,  was  enlarged,  in  the  fourteenth  century,  by 

sixty  additional  members ;  and  as  a  great  part  of  the  magis- 

,   trates  had  also  seats  in  it,  the  whole  number  amounted  to 

*!  These  gradual  changes  between  1297  noble  had  a  right  to  take  his  seat  in  the 

and   1319   wei*e  first  made  known  by  great  council.     Rut  the  names  of  those 

Sandi,  from  whom  M.  Sismondi  has  in-  who  had  passed  the  age  of  twenty  were 

troduoed  the  facts  into  his  own  history,  annually  put  into  an  urn,  and  one  fifUi 

I  notice  this,  because  all  former  writers,  drawn  out  by  lot,  who  were  thereupon 

both  ancient  and  modem,  fix  the  com-  admitted.   On  an  average,  therefore,  the 

plete  and  final  establishment  of  the  Ve-  age  of  admission  was  about  twenty-three. 

netian  aristocracy  in  1297.  Jannotus  de  Rep.  Yenet — Contarini. — 

>    Twenty-five  years  complete  was  the  Amelot  de  la  Houssaye. 
statutable  age  at  which  every  Venetian 
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between  two  and  three  hundred.  Though  the  legislative 
power,  properly  speaking,  remained  with  the  great  council, 
the  senate  used  to  impose  taxes,  and  had  the  exclusive  right 
of  making  peace  and  war.  It  was  annually  renewed,  like 
almost  all  other  councils  at  Venice,  by  the  great  council. 
But  since  even  this  body  was  too  numerous  for  the  prelimi- 
nary discussion  of  business,  six  councillors,  forming,  along 
with  the  doge,  the  signiory,  or  visible  representative  of  the 
republic,  were  empowered  to  despatch  orders,  to  correspond 
with  ambassadors,  to  treat  with  foreign  states,  to  convoke 
and  preside  in  the  councils,  and  perform  other  duties  of  an 
administration.  In  part  of  these  they  were  obliged  to  act 
with  the  concurrence  of  what  was  termed  the  college,  com- 
prising, besides  themselves,  certain  select  councillors  from ' 
different  constituted  authorities.*^ 

It  might  be  imagined  that  a  dignity  so  shorn  of  its  lustre 
as  that  of  doge  would  not  excite  an  overweening  ambition. 
But  the  Venetians  were  still  jealous  of  extinguished  power ; 
and  while  their  constitution  was  yet  immature,  the  great 
council  planned  new  methods  of  restricting  their  chief  magis- 
trate.    An  oath  was  taken  by  the  doge  on  his  election,  so 
comprehensive  as  to  embrace  every  possible  check  upon 
undue  influence.     He  was  bound  not  to  correspond  with  / 
foreign  states,  or  to  open  their  letters,  except  in  the  presence  j 
of  the  signiory ;  to  acquire  no  property  beyond  the  Venetian  I 
dominions,  and  to  resign  what  he  might  already  possess ;  to  { 
interpose,  directly  or  indirectly,  in  no  judicial  process,  and  j 
not  to  permit  any  citizen  to  use  tokens  of  subjection  in 
saluting  him.    As  a  further  security,  they  devised  a  remark- 
ably complicated  mode  of  supplying  the  vacancy  of  his  office. 
Election  by  open  sufirage  is  always  liable  to  tumult  or  cor-  * 
^  ruption,  nor  does  the  method  of  secret  ballot,  while  it  pre- 
vents the  one,  afford  in  practice  any  adequate  security 
against  the  other.    Election  by  lot  incurs  the  risk  of  placing 
incapable  persons  in  situations  of  arduous  trust.   The  Vene- 

'  The  college  of  Savj  ooiuiBted  of  aiz-  lege.    Thus  the  virtual  powera  even  of 

teenpersoDB;  and  it  poesessed  the  miti-  the  senate  were  far  mora  limited  than 

ative  m  all  public  measures  that  required  they  appear  at  first  sight;  and  no  possi- 

the  assent  of  the  senate.    For  no  single  bilitv  remained  of  innovation   in  the 

senator,  much  less  any  noble  of  the  great  fundamental  principles  of   the  consti- 

council,  could  propose  anything  for  de>  tution. 
bate.    Tlie  signiory  had  the  same  privi- 
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tian  scbenie  was  intended  to  combine  the  two  modes  without 
1  their  evils,  by  leaving  the  absolute  choice  of  their  doge  to 
^electors  taken  by  lot.  It  was  presumed  that,  among  a  com- 
'petent  number  of  persons,  though  taken  promiscuously,  good 
sense  and  right  principles  would  gain  such  an  ascendency  as 
to  prevent  any  flagrantly  improper  nomination,  if  undue  in- 
fluence could  be  excluded.  For  this  purpose  the  ballot  was 
rendered  exceedingly  complicated,  that  no  possible  ingenuity 
or  stratagem  might  ascertain  the  electoral  body  before  the 
last  moment.  A  single  lottery,  if  fairly  conducted,  is  certainly 
suflicient  for  this  end.  At  V  enice,  as  many  balls  as  there 
were  members  of-  the  great  council  present  were  placed  in 
an  urn.  Thirty  of  these  were  gilt  The  holders  of  gilt 
balls  were  reduced  by  a  second  ballot  to  nine.  The  nine 
elected  forty,  whom  lot  reduced  to  twelve.  The  twelve  chose 
twenty-five  by  separate  nomination."  The  twenty-five  were 
reduced  by  lot  to  nine ;  and  each  of  the  nine  chose  five. 
These  forty-five  were  reduced  to  eleven,  as  before ;  the 
eleven  elected  forty-one,  who  were  the  ultimate  voters  for  a 
doge.  This  intricacy  appears  useless,  and  consequently 
absurd ;  but  the  original  pnnciple  of  a  Yenetifin  election  (for 
something  of  the  same  kmd  was  applied  to  all  their  councils 
and  magistrates)  may  not  always  hk  unworthy  of  imitation. 
In  one  of  our  best  modem  statutes,  that  for  regulating  the 
trials  of  contested  elections,  we  have  seen  this  mixture  of 
chance  and  selection  very  happily  introduced.* 

An  hereditary  prince  could  never  have  remained  quiet  in 
such  trammels  as  were  imposed  upon  the  d(^e  of  Venice. 
But  early  prejudice  accustoms  men  to  consider  restraint, 
even  upon  themselves,  as  advantageous ;  and  the  limitations 
of  ducal  power  appeared  to  every  Venetian  as  fundamental 
as  the  great  laws  of  the  English  constitution  do  to  ourselves. 
Many  doges  of  Venice,  especially  in  the  middle  ages,  were 
considerable  men ;  but  they  were  content  with  the  functions 
assigned  to  them,  which,  if  they  could  avoid  the  tantalizing 


*  Amelot  de  la  HoiusaTe  assertB  this: 
but,  aooording  to  Contanni,  the  method 
'was  bv  ballot. 

'  This  was  written  about  1810.  The 
statute  to  which  I  allude  grew  out  of  fa- 
vour afterwards.  But  there  is  too  much 


reason  to  doubt  whether  grosser  instanoet 
of  partial  or  unjust,  or  at  best  erroneous, 
determination  haye  not  taken  place  since 
a  new  tribunal  was  erected,  than  could 
be  imputed  to  the  celebrated  Qrenville 
Act  [1850]. 
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comparison  of  sovereign  princes,  were  enough  for  the  ambi- 
tion of  republicans.  For  life  the  chief  magistrates  of  their 
country,  her  noble  citizens  for  ever,  they  might  thank  her  in 
their  own  name  for  what  she  gave,  and  in  that  of  their  pos- 
terity for  what  she  withheld.  Once  only  a  doge  of  Venice 
was  tempted  to  betray  the  freedom  of  the  republic.  Marin 
Falieri,  a  man  far  advanced  in  life,  engaged,  from 
some  petty  resentment,  in  a  wild  intrigue  to  over- 
turn the  government  The  conspiracy  was  soon  disco- 
vered, and  the  doge  avowed  his  guilt.  An  aristocracy  so 
firm  and  so  severe  did  not  hesitate  to  order  his  execution 
in  the  ducal  palace. 

For  some  years  after  what  was  called  the  closing  of  the 
great  council  by  the  law  of  1296,  which  excluded  all  but  the 
families  actually  in  possession,  a  good  deal  of  discontent 
showed  itself  among  the  commonalty.     Several  commotions 
took  place  about  the  beginning  of  the  fourteenth  century, 
with  the  object  of  restoring  a  more  popular  regimen.    Upon 
the  suppression  of  the  last,  in  1 3 10,  the  aristocracy  sacrificed  (     / 
their  own  individual  freedom,  along  with  that  of  the  people,  to  ;   . 
the  preservation  of  an  imaginary  privilege.  They  established  -  V  i 
the  famous  council  of  ten,  that  most  remarkable  part  of  the  !    ^" 
Venetian  constitution.     This  council,  it  should  be  observed,  > 
consisted  in  fact  of  seventeen,  comprising  the  signiory,  or  the 
doge  and  his  six  councillors,  as  well  as  the  ten  properly  so  '• 
called.     The  council  often  had  by  usage,  if  not  by  right,  a  , . . 
controlling  and  dictatorial  power  over  the  senate  and  other .; 
magistrates ;  rescinding  their  decisions,  and  treating  sepa-  i 
rately  with  foreign  princes.  Their  vast  influence  strengthened 
the  executive  government,  of  which  they  formed  a  part,  and  j 
gave  a  vigour  to  its  movements,  which  the  jealousy  of  the 
councils  would  possibly  have  impeded.    But  they  are  chiefly 
known  as  an  arbitrary  and  inquisitorial  tribunal,  the  standing 
tyranny  of  Venice.     Excluding  the  old  council  of  forty,  a 
regular  court  of  criminal  judicature,  not  only  from  the  in- 
vestigation of  treasonable  charges,  but  of  several  other  crimes  ' 
of  magnitude,  they  inquired,  they  judged,  they  punished, 
according  to  what  they  called  reason  of  state.     Tne  public  ^ 
eye  never  penetrated  the  mystery  of  their  proceedings ;  the 
accused  was  sometimes  not  heard,  never  confronted  with 
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^  witnesses ;  the  condemnation  was  secret  as  the  inquiry,  the 
I  punishment  undivulged  like  both.^    The  terrible  and  odious 
I  machiner}'  of  a  police,  the  insidious  spy,  the  stipendiary  in- 
former, unknown  to  the  carelessness  of  feudal  govemmente, 
^  found  their  natural  soil  in  the  republic  of  Venice.    Tumultu- 
I  ous  assemblies  were  scarcely  possible  in  so  peculiar  a  city ; 
I  and  private  conspiracies  never  failed  to  be  detected  by  the 
j  vigilance  of  the  council  of  ten.    Compared  with  the  Tuscan 
I  republics,  the  tranquillity  of  Venice  is  truly  striking.    The 
'  names  of  Guelf  and  Ghibelin  hardly  raised  any  emotion  in 
her  streets,  though  the  government  was  considered  in  the 
first  part  of  the  fourteenth  century  as  rather  inclined  towards 
I  the  latter  party/     But  the  wildest  excesses  of  faction  are 
I  less  dishonouring  than  the  stillness  and  moral  degradation 
^  of  servitude.^ 

It  was  a  very  common  themewith  political  writers  till  about 

the  beginning  of  the  last  century,  when  Venice  fell  almost 

into  oblivion,.to  descant  upon  the  wisdom  of  this  government 

And  indeed*  if  the  preservation  of  ancient  institutions  be,  as 

some  appear  to  consider  it,  not  a  means,  but  an  end,  and  an 

end  for  which  the  rights  of  man  and  laws  of  God  may  at  any 

time  be  set  aside,  we  must  acknowledge  that  it  was  a  wisely 

,  constructed  system.    Formed  to  compress  the  two  opposite 

i  forces,  from  which  resistance  might  be  expected,  it  kept  both 

,  the  doge  and  the  people  in  perfect  subordination.    Even  the 

coalition  of  an  executive  magistrate  with  the  multitude,  so 

fatal  to  most  aristocracies,  never  endangered  that  of  Venice. 


"  Ilium  etiam  morem  observant^  ne  Venetian  government :  but  Diiru  informs 

reum,  cum  de  eo  judicium  laturi  sunt,  us,  it  wbb  by  a  law  enacted  in  14<)0. 

in  collegium  admittant,  neque  co^to-  Hist,  de  Veniae,  1.  589.    It  is  notioed 

rem,  aut  oratorem  quempiam,  qm  ejus  by  Amelot  de  la  Houasaye,  who  teUs 

causam  agat.    Contarini  de  Rep.  Venet.  us  also,  as  Dam  does,  that  the  nobility 

'  Villani  several  times  speaks  of  the  evaded  the  law  by  secret  partnership 
Venetians  as  regular  Ghibelins,  1.  ix.  c.  2;  with  the  privileged  merchants  or  citta- 
1.  X.  c.  89,  &c.  But  this  is  put  much  dini,  who  formed  a  separate  class  at 
too  strongly :  though  their  government  Venice.  This  was  the  custom  in  modem 
may  have  had  a  slight  bias  towards  that  times.  But  I  have  never  understood  the 
faction,  they  were  in  reality  neutral,  and  principle  or  common  sense  of  such  a  re- 
fer enotigh  removed  from  any  domestic  striction,  especially  combined  with  that 
feuds  upon  that  score.  other  fundamental  law  which  disqualified 

^  By  the  modem  law  of  Venice,  a  a  Venetian  nobleman  from  possessing  a 

nobleman  could  not  engage  in  trade  with-  landed  estate  on  the  terra  firma  of  the 

out  derogating  from  his  rank :  I  do  not  republic.    The  latter,  however,  did  not 

find  this  peculiarity  observed  by  Jannotti  extend,  as  I  have  been  informed,  to  Dal- 

and  Contarini,  the  oldest  writers  on  the  matia,  or  the  Ionian  islands. 
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It  is  most  remarkable  that  a  part  of  the  constitution  which 
destroyed  every  man's  security,  and  incurred  general  hatred, 
was  still  maintained  by  a  sense  of  its  necessity.  The  council  I) 
of  ten,  annually  renewed,  might  annually  have  been  anni-  { : 
hilated.  The  great  council  had  only  to  withhold  their  suf-  }  \ 
frages  from  the  new  candidates,  and  the  tyranny  expired  of  ^ 
itself.  This  was  several  times  attempted  (I  speak  now  of  more 
modern  ages);  but  the  nobles,  though  detesting  the  council  of 
ten,  never  steadily  persevered  in  refusing  to  re-elect  it.  It 
was,  in  fact,  become  essential  to  Venice.  So  great  were  the 
vices  of  her  constitution,  that  she  could  not  endure  their 
remedies.  If  the  council  of  ten  had  been  abolished  at  any 
time  since  the  fifteenth  century,  if  the  removal  of  that  jealous 
despotism  had  given  scope  to  the  corruption  of  a  poor  and 
debased  aristocracy,  to  the  licence  of  a  people  unworthy  of 
freedom^  the  republic  would  have  soon  lost  her  territorial 
possessions,  if  not  her  own  independence.  If  indeed  it  be 
true,  as  reported,  that  during  the  last  hundred  years  this 
formidable  tribunal  had  sensibly  relaxed  its  vigilance,  if  the 
Venetian  government  had  become  less  tyrannical  through 
sloth,  or  decline  of  national  spirit,  our  conjecture  will  have 
acquired  the  confirmation  of  experience.  Experience  has 
recently  shown  that  a  worse  calamity  than  domestic  tyranny 
might  befall  the  queen  of  the  Adriatic.  In  the  place  of 
St.  Mark,  among  the  monuments  of  extinguished  greatness, 
a  traveller  may  regret  to  think  that  an  insolent  German  sol- 
diery has  replaced  even  the  senators  of  Venice.  Her  ancient 
liberty,  her  bright  and  romantic  career  of  glory  in  countries 
so  dear  to  the  imagination,  her  magnanimous  defence  in  the 
war  of  Chioggia,  a  few  thinly  scattered  names  of  illustrious 
men,  will  rise  upon  his  mind,  and  mingle  with  his  indigna- 
tion at  the  treachery  which  robbed  her  of  her  independence. 
But  if  he  has  learned  the  true  attributes  of  wisdom  in  civil 
policy,  he  will  not  easily  prostitute  that  word  to  a  constitution 
formed  without  reference  to  property  or  to  population,  that 
vested  sovereign  power  partly  m  a  body  of  impoverished 
nobles,  partly  in  an  overruling  despotism  ;  or  to  a  practical 
system  of  government  that  made  vice  the  ally  of  tyranny, 
and  sought  impunity  for  its  own  assassinations  by  encou- 
raging dissoluteness  of  private  life.    Perhaps  too  the  wisdom 
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SO  often  imputed  to  the  senate  in  its  foreign  policy  has  been 
greatly  exaggerated.  The  balance  of  power  established  in 
Europe,  and  above  all  in  Italy,  maintained  for  the  two  last 
centuries  states  of  small  intrinsic  resources,  without  any 
efforts  of  their  own.  In  the  ultimate  crisis,  at  least,  of 
Venetian  liberty,  that  solemn  mockery  of  statesmanship 
I  was  exhibited  to  contempt;  too  blind  to  avert  danger,  too 
■cowardly  to  withstand  it,  the  most  ancient  government  of 
[Europe  made  not  an  instant's  resistance;  the  peasants  of 
;  Underwald  died  upon  their  mountains ;  the  nobles  of  Venice 
f  clung  only  to  their  lives." 

Until  almost  the  middle  of  the  fourteenth  century,  Venice 

had  been  content  without  any  territorial  possessions  in  Italy; 

unless  we  reckon  a  very  narrow  strip  of  sea-coast,  bordering 

Territorial     ou  hcr  laguucs,  called  the  Dogato.    Neutral  in  the 

!f**veiiice?    great  contests  between  the  church  and  the  empire, 

between  the  free  cities  and  their  sovereigns,  she  was  respected 

j  by  both  parties,  while  neither  ventured  to  claim  her  as  an 

/  ^        l^l^Y'    But  the  rapid  progress  of  Mastino  della  Scala,  lord  of 

I  Verona,  with  some  particular  injuries,  led  the  senate  to  form 

a  league  with  Florence  against  him.    Villani  mentions  it  as 

j  a  singular  honour  for  his  country  to  have  become  the  cori- 

\  federate  of  the  Venetians,  "  who,  for  their  great  excellence 

;  and  power,  had  never  allied  themselves  with  any  state  or 

'  prince,  except  at  their  ancient  conquest  of  Constantinople  and 

i  Romania/'*  The  result  of  this  combination  was  to  annex  the 

district  of  Treviso  to  the  Venetian  dominions.  But  they  made 

no  further  conquests  in  that  age.     On  the  contrary,  they  lost 

Treviso  in  the  unfortunate  war  of  Chioggia,  and  did  not 

*  The  circumBtances  to  which  Venice  doge  himself  lies  in  thAt  of  the  Jesnits. 
was  reduced  in  her  last  agony  by  the  The  words  Monini  Cineres  may  be 
violence  and  treachery  of  Napoleon,  and  read  in  both,  which  probably  was  the 
the  apparent  impossibility  of  an  effective  cause  of  my  foiigetfulness.  [1850.] 
resistance,  so  fully  described  by  Dam,  See  in  the  Edinburgh  Keview,  vol. 
and  still  better  by  Botta,  induce  me  to  xii.  p.  379,  an  account  of  a  book  which 
modify  the  severitv  of  this  remark.  In  is,  perhaps,  little  known,  though  inter- 
former  editions  I  have  by  mistake  said  esting  to  the  histoxy  of  our  own  age:  a 
that  the  last  doge  of  Venice,  Manini,  is  collection  of  documents  illustrating  the 
buried  in  the  church  of  the  Scalzi,  with  fall  of  the  republic  of  Venice.  The  ar- 
the  inscription  on  the  stone,  Manini  tide  is  well  written,  and,  I  presume, 
Cineres.  This  chm'ch  was  indeed  built  contains  a  faithful  account  of  the  work; 
by  the  contributions  of  several  noble  the  author  of  which,  Signor  Barzoni,  is 
families,  among  them  the  Manini,  most  respected  as  a  patriotic  writer  in  Italy. 


of  whom  are  interred  there;  but  the  last        *  L.  zi.  c.  49. 
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regain  it  till  1389.    Nor  did  they  seriously  attempt  to  with-  i 
stand  the  progress  of  Gian  Galeazzo  Visconti ;  who,  after 
overthrowing  the  family  of  Scala,  stretched  almost  to  the 
Adriatic,  and  altogether  subverted  for  a  time  the  balance 
of  power  in  Lombardy. 

but  upon  the  death  of  this  prince,  in  1404,  a  remarkable 
crisis  took  place  in  that  country.    He  left  two  sons,  state  of 
Giovanni  Maria  and  Filippo  Maria,  both  young,  l^SSlS^ 
and  under  the  care  of  a  mother  who  was  little  Se"fl^'th 
fitted  for  her  situation.     Through  her  misconduct  "^^^^^ 
and  the  selfish  ambition  of  some  military  leaders,  who  had 
commanded  Gian  Galeazzo's  mercenaries,  that  extensive 
dominion  was  soon  broken  into  fragments.  Bergamo,  Como, 
Lodi,  Cremona,  and  other  cities  revolted,  submitting  them- 
selves in  general  to  the  families  of  their  former  princes,  the 
earlier  race  of  usurpers,  who  had  for  nearly  a  century  been 
crushed  by  the  Visconti.    A  Guelf  faction  revived,  after  the 
name  had  long  been  proscribed  in  Lombardy.    Francesco  da  . 
Carrara,  lord  of  Paciua,  availed  himself  of  this  revolution  to  I 
get  possession  of  Verona,  and  seemed  likely  to  unite  all  the ; 
cities  beyond  the  Adige.     No  family  was  so  odious  to  the 
Venetians  as  that  of  Carrara.     Though  they  had  seemed 
indi£Perent  to  the  more  real  danger  in  Gian  (raleazzo's  life- 
time, they  took  up  arms  against  this  inferior  enemy.    Both  '- 
Padua  and  Verona  were  reduced,  and  the  duke  of  Milan 
ceding  Vicenza,  the  republic  of  Venice  came  suddenly  into 
the  possession   of  an   extensive  territory.     Francesco  da 
Carrara,  who  had  surrendered  in  his  capital,  was  put  to 
death  in  prison  at  Venice. 

Notwithstanding  the  deranged  condition  of  the  Milanese, 
no  fiirther  attempts  were  made  by  the  senate  of  Venice  for 
twenty  years.  Tney  had  not  yet  acquired  that  decided  love 
of  war  and  conquest  which  soon  began  to  influence  them 
against  all  the  rules  of  their  ancient  policy.  There  were  still 
left  some  wary  statesmen  of  the  old  school  to  check  ambi- 
tious designs.  Sanuto  has  preserved  an  interesting  account 
of  the  wealth  and  commerce  of  Venice  in  those  days.  This 
is  thrown  into  the  mouth  of  the  doge  Mocenigo,  whom  he 
represents  as  dissuading  his  country,  with  his  dying  words, 
from  undertaking  a  war  against  Milan.     ^^  Through  peace 
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our  city  has  every  year,"  he  said,  "  ten  millions  of  ducats 
employed  as  mercantile  capital  in  different  parts  of  the 
world;  the  annual  profit  of  our  traders  upon  this  sum 
amounts  to  four  millions.  Our  housing  is  valued  at 
7,000,000  ducats ;  its  annual  rental  at  500,000.  Three 
thousand  merchant  ships  carry  on  our  trade ;  forty-three 
galleys  and  three  hundred  smaller  vessels,  manned  by 
19,000  sailors,  secure  our  naval  power.  Our  mint  has 
coined  1,000,000  ducats  within  the  year.  From  the  Mi- 
lanese dominions  alone  we  draw  1,654,000  ducats  in  coin, 
and  the  value  of  900,000  more  in  cloths ;  our  profit  upon 
this  traffic  may  be  reckoned  at  600,000  ducats.  Proceeding 
I  as  you  have  done  to  acquire  this  wealth,  you  will  become 
j  masters  of  all  the  gold  in  Christendom ;  but  war,  and  espe- 
!  cially  unjust  war,  will  lead  infallibly  to  ruin.  Already  you 
have  spent  900,000  ducats  in  the  acquisition  of  Verona  and 
Padua ;  yet  the  expense  of  protecting  these  places  absorbs 
all  the  revenue  which  they  yield.  You  have  many  among 
you,  men  of  probity  and  experience ;  choose  one  of  these  to 
succeed  me ;  but  beware  of  Francesco  Foscari.  If  he  is 
^  doge,  you  will  soon  have  war,  and  war  will  bring  poverty 
and  loss  of  honour.*'^  Mocenigo  died,  and  Foscari  oecame 
doge :  the  prophecies  of  the  former  were  neglected ;  and  it 
cannot  wholly  be  affirmed  that  they  were  fulfilled.  Yet 
\  Venice  is  described,  by  a  writer  thirty  years  later,  as  some- 
what impaired  in  opulence  by  her  long  warfare  with  the 
dukes  of  Milan. 

The  latter  had  recovered  a  great  part  of  their  dominions  as 
Ware  of  rapidly  as  they  had  lost  them.  Giovanni  Maria,  the 
ventoe.  elder  brother,  a  monster  of  guilt  even  among  the 
Visconti,  having  been  assassinated,  Filippo  Maria  assumed 
the  government  of  Milan  and  Pavia,  almost  his  only  posses- 

^  Sanuio,  Vite  di  Duchi  di  Venezia,  1469,  notwithstanding  her  aoquimtion, 

in  Script.  Rer.  Ital.  t.  zxii.  p.  958.    Mo-  in  the  mean  time,  of  Breedn,  Bei^gamo, 

cenigo'sharangueisvery  long  inSanuto:  Ravenna,    and    Crema.      Id.    ii.    462. 

I  have  endenvoured  to  preserve  the  sub-  They  increased  considerably  in  the  next 

stance.      But  the   calculations  are    so  twenty  years.  The  taxes,  however,  were 

strange,  and  manifestly  inexact,  that  they  light  in  the  Venetian  dominioDs;  and 

deserve  little  regard.     Daru  has  given  Daru  conceives  the  revenues  of  the  re- 

them  more  at  lentrth.  Hist,  de  Veniae,  public,  reduced  to  a  com  price,  to  have 

vol.  ii.  p.  205.     The  revenues  of  Ve-  not  exceeded  the  value  of  11,000,000 

nice,  which  had  amounted  to  996,290  francs  at  the  present  day.   p.  542. 
ducats  in   1423,  were  but   945,750  in 
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sions.     But  though  weak  and  unwarlike  himself,  he  had  . 

the  good  fortune  to  employ  Carmagnola,  one  of  the  greatest^^**^^^**^^ 
generals  of  that  military  age.     Most  of  the  revolted  cities 
were  tired  of  their  new  masters,  and  their  inclinations  con- 
spiring with  Garmagnola's  eminent  talents  and  activity,  the 
house  of  Visconti  re-assumed  its  former  ascendency  from  the 
Sessia  to  the  Adige.     Its  fortunes  might  have  been  still 
more  prosperous,  if  Filippo  Maria  had  not  rashly  as  well ' 
as  ungratefully  offended  Carmagnola.     That  great  captain  \   i.*-r.^  ^^  ^'* 
retired  to  Venice,  and  inflamed  a  disposition  towards  war  j  ^A    t>'>  - 
which  the  Florentines  and  the  duke  of  Savoy  had  already  \ 
excited.    The  Venetians  had  previously  gained  some  import-  j 
ant  advantages  in  another  quarter,  by  reducing  the  country  of  j 
Friuli,  with  part  of  Istria,  which  had  for  many  centuries  de-  \ 
pended  on  the  temporal  authority  of  a  neighbouring  prelate,  1 
the  patriarch  of  Aquileia.     They  entered  into  this  new  j 
alliance.     No  undertaking  of  the  republic  had  been  more 
successful.     Carmagnola  led  on  their  armies,  and  | 

in  about  two  years,  Venice  acquired  Brescia  and      *  | 

Bei^amo,  and  extended  her  boundary  to  the  river  Adda, ; 
which  she  was  destined  never  to  pass.  ^ 

Such  conquests  could  only  be  made  by  a  city  so  peculiarly 
maritime  as  Venice  through  the  help  of  mercenary  change  in 

,  "Di.-  1-i.l.  tl  ^  military 

troops.    But,  m  employing  them,  she  merely  con-  lystem. 
formed  to  a  fashion  which  states  to  whom  it  was  less  indis- 
pensable had  long  since  established.    A  great  revolution  had 
taken  place  in  the  system  of  military  service,  through  most 
parts  of  Europe,  but  especially  in  Italy.   During  the  twelfth 
and  thirteentn  centuries,  whether  the  Italian  cities  were  en- 
gaged in  their  contest  with  the  emperors,  or  in  less  arduous 
and  general  hostilities  among  each  other,  they  seem  to  have  . 
poured  out  almost  their  whole  population  as  an  armed  and  ' 
loosely  organized  militia.     A  single  city,  with  its  adjacent 
district,  sometimes  brought  twenty  or  thirty  thousand  men 
into  the  field.    Every  man,  according  to  the  trade  he  prac-  . 
tised  or  quarter  of  the  city  wherein  he  dwelt,  knew  his  own 
banner  and  the  captain  he  was  to  obey.*     In  batde  the    ^  .  .  .    . . 
carroccio  formed  one  common  rallying  point,  the  pivot  of 
every  movement.     This  was  a  chariot,  or  rather  waggon, 

*  Muraiori,  Antiq.  Ital.  Dias.  26.    Denina,  Riyoluzioni  d'  Italia,  1.  zii.  e.  4. 
VOL.  I.  2    H 
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\  painted  with  vermilion,  and  bearing  the  city  standard  elevated 
I  upon  it.  That  of  Milan  required  fcnir  pair  of  oxen  to  drag 
•  it  forward,"*  To  defend  this  sacred  emblem  of  his  country, 
which  Muratori  compares  to  the  ark  of  the  covenant  among 
the  Jews,  was  the  constant  object  that,  giving  a  sort  of  con- 
centration and  uniformity  to  the  army,  supplied  in  some 
degree  the  want  of  more  regular  tactics.  This  militia  was, 
of  course,  principally  composed  of  infantry.  At  the  fiimous 
battle  of  the  Arbia,  in  1260,  the  Guelf  Florentines -had 
thirty  thousand  foot  and  three  thousand  horse ;  ^  and  the 
usual  proportion  was  five,  six,  or  ten,  to  one.  Gentlemen, 
however,  were  always  mounted ;  and  the  superiority  of  a 
heavy  cavalry  must  have  been  prodigiously  great  over  an 
undisciplined  and  ill-armed  populace.  In  the  thirteenth 
and  following  centuries,  armies  seem  to  have  been  consi- 
dered as  formidable,  nearly  in  proportion  to  the  number  of 
men  at  arms,  or  lancers.  A  charge  of  cavalry  was  irre- 
sistible ;  battles  were  continually  won  by  inferior  numbers, 
land  vast  slaughter  was  made  among  the  fugitives.^ 

As  the  comparative  inefficiency  of  foot  soldiers  became 
evident,  a  greater  proportion  of  cavalry  was  employed  ;  and 
armies,  though  better  equipped  and  disciplined,  were  less 
numerous.  This  we  find  in  the  early  part  of  the  fourteenth 
Eraptoyment  ccutury.  Thc  main  point  for  a  state  at  war  was  to 
trooV  obtain  a  sufficient  force  of  men  at  arms.  As  few 
Italian  cities  could  muster  a  large  body  of  cavalry  from  their 
own  population,  die  obvious  resource  was  to  hire  mercenary 
troops.  This  had  been  practised  in  some  instances  much 
earlier.  The  city  of  Genoa  took  the  count  of  Savoy  into  pay 
with  two  hundred  horse  in  1225.*^  Florence  retained  five 
hundred  French  lances  in  1 282.^   But  it  became  much  more 


^  The  carroccio  was  indented  by  £ri' 
bert,  a  celebrated  archbishop  of  Milan, 
about  1039.  Annali  di  Murat.,  Antiq. 
Jtal.  Difls.  26.  The  carroccio  of  Milan 
was  token  by  Frederic  II.,  in  1237,  and 

^sent  to  Rome.  Parma  and  Cremona 
lost  their  carroccios  to  each  other,  and 
exchanged  them  some  years  afterwards 
with  great  exultation.  In  the  fourteenth 
century  this  custom  had  gone  into  dis- 

'  use. — ^Id.  ibid.    Denini,  1.  xii.  c.  4-. 
•  Villani,  1.  vi.  c.  79. 


'  Siamondi,  t.  iii.  p.  263,  &c.,  haB 
some  judicious  obsenrations  on  this  sub- 
ject. 

<  Muratori,  Dissert.  26. 

^  Ammirato,  Ist.  Fiorent.  p.  159.  The 
same  was  done  in  1297.  p.  200.  A  lumce^ 
in  the  technical  language  of  those  ages,! 
included  the  lighter  cavalry  attached  to 
the  man  at  arms,  as  well  as  himself.  In  <> 
France,  the  full  complement  of  a  lance 
(lanoe  foumie)  was  five  or  six  homes; 
thus  the  1500  lances  who  composed  the 
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general  in  the  fourteenth  century,  chiefly  after  the  expedition  , 
of  the  emperor  Henry  VII.  in  1310.     Many  German  sol- ; 
diers  of  fortune,  remaining  in  Italy  upon  this  occasion,  en-  ( 
gaged  in  the  service  of  Milan,  Florence,  or  some  other  state. ! 
The  subsequent  expeditions  of  Louis  of  Bavaria  in  1326, 1 
and  of  John  king  of  Bohemia  in  1331,  brought  a  fresh 
accession  of  adventurers  from  the  same  country.     Others 
again  came  from  France,  and  some  from  Hungary.   All  pre- 
ferred to  continue  in  the  richest  country  and  finest  climate 
of  Europe,  where  their  services  were  anxiously  solicited,  and 
abundantly  repaid.     An  unfortunate  prejudice  in  favour  of 
strangers  prevailed  among  the  Italians  of  that  age.     They  | 
ceded  to  mem,  one  knows  not  why,  certainly  without  having  1 
been  vanquished,  the  palm  of  military  skill  and  valour.   The ! 
word  Transalpine  (Oltramontani)  is  frequently  applied  to  > 
hired  cavalry  by  the  two  Villani  as  an  epithet  of  excellence. 
The  experience  of  every  fresh  campaign  now  told  more* 
and  more  against  the  ordinary  militia.     It  has  been  usual  | 
for  modern  writers  to  lament  the  degeneracy  of  martial  spirit ) 
among  the  Italians  of  that  age.   But  the  contest  was  too  un-i 
equal  between  an  absolutely  invulnerable  body  of  cuirassiers 
and  an  infantry  of  peasants  or  citizens.     The  bravest  men- 
have  little  appetite  for  receiving  wounds  and  death,  without  j 
the  hope  of  mflicting  any  in  return.    The  parochial  militia' 
of  France  had  proved  equally  unserviceable  ;  though,  as  the, 
life  of  a  French  peasant  was  of  much  less  account  in  the  eyes 
of  his  government  than  that  of  an  Italian  citizen,  they  were 
still  led  forward  like  sheep  to  the  slaughter  against  the  dis-^ 
ciplined  forces  of  Edward  III.    The  cavalry  had  about  this 
time  laid  aside  the  hauberk,  or  coat  of  mail,  their  ancient  | 
distinction  from  the  unprotected  populace ;  which,  though  | 
incapable  of  being  cut  tiirough  bv  the  sabre,  afforded  no  de-  I 
fence  against  the  pointed  sword  mtroduced  in  the  thirteenth  1 
century,*  nor  repelled  the  impulse  of  a  lance  or  the  crushing 
blow  of  a  battle-axe.     Plate  armour  was  substituted  in  its 
place ;  and  the  9ian  at  arms,  cased  in  entire  steel,  the  several 

origiDal  companies  of  ordonnance  raised  oayalli.    Corio,  p.  437.    Lances  of  three 

by  Charles  VI.,  amounted  to  nine  thou-  horses  were  introduced  about  the  middle 

,  sand  cavalry.    But  in  Italy,  the  number  of  the  fourteenth  century.*— Id.  p.  466. 
was  smaller.     We  read  frequently  of       '  Muratori,  ad  an.  1226. 
barbuti,  which  are  defined,  lanze  de  due 
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pieces  firmly  riveted,  and  proof  against  every  stroke,  his 

charger  protected  on  the  face,  chest,  and  shoulders,  or,  as 

;  it  was  called,  barded,  with  plates  of  steel,  fought  with  a 

'  security  of  success  against  enemies  inferior  perhaps  only 

in  these  adventitious  sources  of  courage  to  himself.  ^ 

Nor  was  the  new  system  of  conducting  hostilities  less  in- 
ciuMMcx.  convenient  to  the  citizens  than  the  tactics  of  a 
■ervice.  °  batdc.  lustead  of  rapid  and  predatory  invasions, 
terminated  instantly  by  a  single  action,  and  not  extending 
more  than  a  few  days'  march  from  the  soldier's  home,  the 
!  more  skilful  combinations  usual  in  the  fourteenth  century 
,  frequently  protracted  an  indecisive  contest  for  a  whole 
summer.""  As  wealth  and  civilization  made  evident  the 
advantages  of  agricultural  and  mercantile  industry,  this  loss 
of  productive  labour  could  no  longer  be  endured.  Azzo 
Visconti,  who  died  in  1339,  dispensed  with  the  personal 
service  of  his  Milanese  subjects.  ^^  Another  of  his  laws," 
says  Galvaneo  Fiamma,  ^^  was,  that  the  people  should  not 
go  to  war,  but  remain  at  home  for  their  own  Dusiness.  For 
they  had  hitherto  been  kept  with  much  danger  and  expense 
every  year,  and  especially  in  time  of  harvest  and  vintage, 
when  princes  are  wont  to  go  to  war,  in  besieging  cities,  and 
incurred  numberless  losses,  and  chiefly  on  account  of  the 
long  time  that  they  were  so  detained."  °  This  law  of  Azzo 
Visconti,  taken  separately,  might  be  ascribed  to  the  usual 
policy  of  an  absolute  government  But  we  find  a  similar 
innovation  not  long  afterwards  at  Florence.  In  the  war 
carried  on  by  that  republic  against  Giovanni  Visconti  in 
1351,  the  younger  Villani  informs  us  that  ^Hhe  useless  and 
mischievous  personal  service  of  the  inhabitants-  of  the  dis- 
trict was  commuted  into  a  money  payment."**  This  change, 
indeed,  was  necessarily  accompanied  by  a  vast  increase  of 

^  The  earliest  plate  armour,  engraved  who  died  in  1285.     PoBsiblv  the  statue 

in  Montfaucon's  Monumens  de  la  Mo-  may  not  be  quite  bo  ancient.    Mont- 

narchie  Frangaise,  t.  ii.,  Ib  of  the  reign  faucon,    passim.    Daniel,     Hist,  de  la 

of  Philip  the  Long,  about  1315;  but  it  Milice  Fnnqoiae,  p.  395. 

does  not  appear  generally  till  that  of  *"  This  tedious  warfare  b  la  Fabiw  is 

Philip   of  Valois,   or  evea  later.     Be-  called  by  Villani,  guerra  guereggiata^ 

fore  the  complete  harness  of  steel  was  1.  Tiii.  c.  49;  at  least  I  can  annex  no 

adopted,   plated  caps  were  sometimes  other  meaning  to  the  expression, 

worn  on  the  knees  and  elbows,  and  even  "  Muratori,    Antiquit.   Ital.    Dissert, 

greaves  on  the  legs.    This  is  represented  26. 

in  a  statue  of  Charles  I.  king  of  Naples,  '  Matt.  Villani,  p.  135. 
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taxation.  The  Italian  states,  republics  as  well  as  principal- 
ities, levied  very  heavy  contributions.  Mastino  della  Scala » 
had  a  revenue  of  700,000  florins — more,  says  John  Villani,  i 
than  the  king  of  any  European  country,  except  France,  pos- 
sesses.^  Yet  this  arose  from  only  nine  cities  of  Lombardy. 
Considered  with  reference  to  economy,  almost  any  taxes 
must  be  a  cheap  commutation  for  personal  service.  But 
economy  may  be  regarded  too  exclusively,  and  can  never 
counterbalance  that  degradation  of  a  national  character  which 
proceeds  from  intrusting  the  public  defence  to  foreigners. 

It  could  hardly  be  expected  that  stipendiary  troops,  chiefly 
composed  of  Germans,  would  conduct  themselves  com«uiies 
without  insolence  and  contempt  of  the  efieminacy  tuA  ™" 
which  courted  their  services.    Indifferent  to  the  cause  they 
supported,  the  highest  pay  and  the  richest  plunder  were  their 
constant  motives.   As  Italy  was  generally  the  theatre  of  war 
in  some  of  her  numerous  states,  a  soldier  of  fortune,  with  his 
lance  and  charger  for  an  inheritance,  passed  from  one  service 
to  another  without  regret  and  without  discredit     But,  if 
peace  happened  to  be  pretty  universal,  he  might  be  thrown  ! 
out  of  his  only  occupation,  and  reduced  to  a  very  inferior  | 
condition,  in  a  country  of  which  he  was  not  a  native.     It ' 
naturally  occurred  tcTraen  of  their  feelings,  that,  if  money  and 
honour  could  only  be  had  while  they  retained  their  arms,  it 
was  their  own  fault  if  they  ever  relinquished  them.     Upon , 
this  principle  they  first  acted  in  1343,  when  the  republic  of; 
Pisa  disbanded  a  large  body  of  German  cavalry  which  had  J 
been  employed  in  a  war  with  Florence.**    A  partisan,  whom' 
the  Italians  call  the  Duke  Guarnieri,  engaged  these  dis-  ^ 
satisfied  mercenaries  to  remain  united  under  his  command.! 
His  plan  was  to  levy  contributions  on  all  countries  which  he 
entered  with  his  company,  without  aiming  at  any  conquests. 

^  L.  zi.  0.  45.    I  cannot  imagine  why  four  yean  before,  when  LodriBio,  one  of 

Siamondi  asserts,  t.  iv.  p.  432,  that  the  the  Visconti,  having  quarrelled  with  the 

lords  of  cities  in   Lombardy   did  not  lord  of  Milan,  led  a  lirge  body  of  troops 

venture  to  augment  the  taxes  imposed  who  had  just  been  disbanded  against  the 

while  they  had  been  fi%e.    Complaints  of  city.    After  some  desperate  battles,  the 

heavy  taxation  are  certainly  often  made  mercenaries  were  defeated,  and  Lodrisio, 

against  the  Visoonti,  and  other  tyrants  taken,  t.  v.  p.  278.     In  this  instance, 

in  the  fourteenth  century.  however,  they  acted  for  another ;  Guar- 

1  Sismondi,  t.  v.  p.  380.     The  danger-  nieri  was  the  first  who  taught  them  to 

ouB  aspect  which  these  German  mer-  preserve  the  impartiality  of  general  rob- 

cenariee  might  'assume,   had  appeared  bers. 
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No  Italian  army,  he  well  knew,  could  be  raised  to  oppose 
him  ;  and  he  trusted  that  other  mercenaries  would  not  be 
ready  to  fight  against  men  who  had  devised  a  scheme  so 
advantageous  to  the  profession.  This  was  the  first  of  the 
companies  of  adventure,  which  continued  for  many  years  to 
be  the  scourge  and  disgrace  of  Italy.  Guarnieri,  after  some 
time,  withdrew  his  troops,  satiated  with  plunder,  into  Ger- 
many ;  but  he  served  in  the  invasion  of  Naples  by  Louis, 
king  of  Hungary,  in  1348,  and,  forming  a  new  company, 
ravaged  the  ecclesiastical  state.  A  still  more  formidable  baud 
.  of  disciplined  robbers  appeared  in  1353,  under  the  command 
of  Fra  Moriale,  and  afterwards  of  Conrad  Lando.  This  was 
'''  denominated  the  Great  Company,  and  consisted  of  several 
thousand  regular  troops,  besides  a  multitude  of  half-armed 
ruffians,  who  assisted  as  spies,  pioneers,  and  plunderers.  The 
rich  cities  of  Tuscany  and  Romagna  paid  large  sums,  that 
the  Great  Company,  which  was  perpetually  in  motion,  might 
not  march  through  their  territory.  Florence  alone  mag- 
nanimously resolved  not  to  ofier  this  ignominious  tribute. 
;  Upon  two  occasions,  once  in  1358,  and  still  more  conspicu- 
1  ously  the  next  year,  she  refused  either  to  give  a  passage  to 
;the  company,  or  to  redeem  herself  by  money ;  and  in  each 
S  instance  the  German  robbers  were  compelled  to  retire.  At 
this  time  they  consisted  of  five  thousand  cuirassiers,  and 
their  whole  body  was  not  less  than  twenty  thousand  men — ^a 
terrible  proof  of  the  evils  whicji  an  erroneous  system  had  en- 
tailed upon  Italy.  Nor  were  they  repulsed  on  this  occasion 
by  the  actual  exertions  of  Florence.  The' courage  of  that 
republic  was  in  her  councils,  not  in  her  arms ;  the  resistance 
made  to  Lando's  demand  was  a  burst  of  national  feeling, 
and  rather  against  the  advice  of  the  leading  Florentines  */ 
but  the  army  employed  was  entirely  composed  of  mercenary 
troops,  and  probably  for  the  greater  part  of  foreigners. 

None  of  the  foreign  partisans  who  entered  into  the  ser- 
sir  John  vice  of  Italian  states  acquired  such  renown  in  that 
Hawkwood.  career  ag  an  Englishman,  whom  contemporary 
writers  call  Aucud  or  Agutus,  but  to  whom  we  may  restore 
his  national  appellation  of  Sir  John  Hawkwood.    This  very 


'  Matt.  Vaiani,  p.  537. 
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eminent  man  had  served  in  the  war  of  Edward  III^  and  ob- 
tained his  knighthood  from  that  sovereign,  though  originally, 
if  we  may  trust  common  fame,  bred  to  the  trade  of  a  tailor. 
After  the  peace  of  Bretigni,  France  was  ravaged  by  the 
disbanded  troops,  whose  devastations  Edward  was  accused, 
perhaps  unjustly,  of  secretly  instigating.  A  large  body  of 
these,  under  the  name  of  the  White  Company,  passed  into 
the  service  of  the  Marquis  of  Montferrat.  They  were  some 
time  afterwards  employed  by  the  Pisans  against  Florence ; 
and  during  this  latter  war  Hawkwood  appears  as  their 
commander.  For  thirty  years  he  was  continually  engaged 
in  the  service  of  the  Visconti,  of  the  Pope,  or  of  the  Flo- ! 
rentines,  to  whom  he  devoted  himself  for  the  latter  part  of  J 
his  life,  with  more  fidelity  and  steadiness  than  he  had  shown 
in  his  first  campaigns.  The  republic  testified  her  gratitude 
by  a  public  funeral,  and  by  a  monument  in  the  Duomo, 
which  still  perpetuates  his  memory. 

The  name  of  Sir  John  Hawkwood  is  worthy  to  be  re- 
membered, as  that  of  the  first  distinguished  com-  wantot 
mander  who  had  appeared  in  Europe  since  the  de-  J^icncT 
structionofthe  Roman  empire.  It  would  be  absurd  tim^ 
to  suppose  that  any  of  the  constituent  elements  of  military 
genius  which  nature  furnishes  to  energetic  characters  were 
wanting  to  the  leaders  of  a  barbarian  or  feudal  army :  un- 
troubled perspicacity  in  confusion,  firm  decision,  rapid  ex- 
ecution, providence  against  attack,  fertility  of  resource  and 
stratagem — these  are  in  quality  as  much  required  from  the 
chief  of  an  Indian  tribe  as  from  the  accomplished  com- 
mander. But  we  do  not  find  them  in  any  instance  so  con- 
summated by  habitual  skill  as  to  challenge  the  name  of 
generalship.  No  one  at  least  occurs  to  me,  previously  to 
the  middle  of  the  fourteenth  century,  to  whom  history  has 
unequivocally  assigned  that  character.  It  is  very  rarely 
that  we  find  even  the  order  of  battle  specially  noticed.  The 
monks,  indeed,  our  only  chroniclers,  were  poor  judges  of 
martial  excellence ;  yet,  as  war  is  the  main  topic  of  all  annals, 
we  could  hardly  remain  ignorant  of  any  distinguished  skill 
in  its  operations.  This  neglect  of  military  science  certainly 
did  not  proceed  from  any  predilection  for  the  arts  of  peace. 
It  arose  out  of  the  general  manners  of  society,  and  out  of 
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the  nature  and  composition  of  armies  in  the  middle  ages. 
j  The  insubordinate  spirit  of  feudal  tenants,  and  the  emulous 
1  equality  of  chivalry,  were  alike  hostile  to  that  gradation  of 
^  rank,  that  punctual   observance  of  irksome  duties,  that 
i  prompt  obedience  to  a  supreme  command,  through  which 
ia  single  soul  is  infused  into  the  active  mass,  and  the  rays 
of  individual  merit  convei^e  to  the  head  of  the  general. 
^      /       In  the  fourteenth  century  we  begin  to  perceive  something 
of  a  more  scientific  character  in  military  proceedings,  and 
historians  for  the  first  time  discover  that  success  does  not 
entirely  depend  upon  intrepidity  and  physical  prowess.   The 
victory  of  Muhldorf  over  tlie  Austrian  princes  in  1322,  that 
decided  a  civil  war  in  the  empire,  is  ascribed  to  the  ability 
of  the  Bavarian  commander.'     Many  distinguished  oflicers 
were  formed  in  the  school  of  Edward  III.     Yet  their  ex- 
cellences were  perhaps  rather  those  of  active  partisans  than 
of  experienced  generals.    Their  successes  are  still  due  rather 
to  daring  enthusiasm  than  to  wary  and  calculating  combina- 
tion.   Like  inexpert  chess-players,  they  surprise  us  by  happy 
sallies  against  rule,  or  display  their  talents  m  rescuing  them- 
selves from  the  consequence  of  their  own  mistakes.     Thus 
the  admirable  arrangements  of  the  Black  Prince  at  Poitiers 
hardly  redeem  the  temerity  which  placed  him  in  a  situation 
where  the  egregious  folly  of  his  adversary  alone  could  have 
permitted  him  to  triumph.    Hawkwood,  therefore,  appears 
to  me  the  first  real  general  of  modern  times ;  the  earliest 
master,  however  imperfect,  in  the  science  of  Turenne  and 
Wellington.     Every  contemporary  Italian  historian  speaks 
{  with  admiration  of  his  skilful  tactics  in  battle,  his  strata- 
{ gems,  his  well-conducted  retreats.     Praise  of  tins  descrip- 
i  tion,  as  I  have  observed,  is  hardly  bestowed,  certainly  not 
so  continually,  on  any  former  captain. 

Hawkwood  was  not  only  the  greatest  but  the  last  of  the 
School  of  foreign  condottien,  or  captains  of  mercenary  bands. 
neniB.  While  hc  was  yet  living,  a  new  military  scnool  had 
been  formed  in  Italy,  which  not  only  superseded,  but  eclipsed 
all  the  strangers.     This  important  reform  was  ascribed  to 

*  StruYiutt,  Corpus  Hist.  Qerman.  general,  is  called  b^  a  oontemporaij 
p.  585.     Schweppermaa,  the  BavaiiaQ    writer,  clariu  militan  scientiA  yir. 
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Alberic  di  fiarbiano,  lord  of  some  petty  territories  near 
Bologna.     He  formed  a  company  altogether  of  Italians 
about  the  year  1379.    It  is  not  to  be  supposed  that  natives 
of  Italy  had  before  been  absolutely  excluded  from  service. 
We  find  several  Italians,  such  as  the  Malatesta  family,  lords 
of  Biniini,  and  the  Rossi  of  Parma,  commanding  the  armies 
of  Florence  much  earlier.     But  this  was  the  first  trading 
coiTipany,  if  I  may  borrow  the  analogy,  the  first  regular  body 
of  Italian  mercenaries,  attached  only  to  their  commander 
•without  any  consideration  of  party,  like  the  Germans  and         ^ 
English  of  Lando  and  Hawkwood.     Alberic  di  Barbiano,  A  •     -*♦ 
though  himself,  no  doubt,  a  man  of  military  talents^  is  prin-  * 
cipally  distinguished  by  the  school  of  great  generals,  which  . 
the  company  of  St.  George  under  his  command  produced, ' 
and  which  may  be  deduced,  by  regular  succession,  to  the  six-  J 
teenth  century.    The  first  in  order  of  time,  and  immediate' 
contemporaries  of  Barbiano,  were  Jacopo  del  Verme,  Facino 
Cane,  and  Ottobon  Terzo.    Among  an  intelligent  and  edu- 
cated people,  little  inclined  to  servile  imitation,  the  military 
art  made  great  progress.     The  most  eminent  condottieri 
being  divided  in  general  between  belligerents,  each  of  them 
had  his  genius  excited  and  kept  in  tension  by  that  of  a  rival 
in  glory.     Every  resource  of  science  as  well  as  experience, 
every  improvement  in  tactical  arrangements  and  the  use  of 
arms,  were  required  to  obtain  an  advantage  over  such  equal 
enemies.     In  the  first  year  of  the  fifteenth  century  the 
Italians  brought  their  newly  acquired  superiority  to  a  test. 
The  emperor  Robert,  in  alliance  with  Florence,  invaded)/'      *  ' 
Gian  Galeazzo's  dominions  with  a  considerable  army.  From  j      t 
old  reputation,  which  so  frequently  survives  the  intrinsic  i  7  y  .  ' ' 
qualities  upon  which  it  was  founded,  an  impression  appears  J  ^  ^  • 
to  have  been  excited  in  Italy  that  the  native  troops  were 
still  unequal  to  meet  the  charge  of  German  cuirassiers.  The 
duke  of  Milan  gave  orders  to  his  general,  Jacopo  del  Verme, 
to  avoid  a  combat.    But  that  able  leader  was  aware  of  a  great  | 
relative  change  in  the  two  armies.   The  Germans  had  neg- 
lected to  improve  their  discipline ;  their  arms  were  less  easily 
wielded,  their  horses  less  obedient  to  the  bit.    A  single  skir- , 
mish  was  enough  to  open  their  eyes ;  they  found  themselves ; 
decidedly  inferior;  and,  having  engaged  in  the  war  with 
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the  expectation  of  easy  success,  were  readily  disheartened.^ 
This  victory,  or  rather  this  decisive  proof  that  victory  might 
be  achieved,  set  Italy  at  rest  for  almost  a  century  from  any 
apprehensions  on  the  side  of  her  ancient  masters. 

Whatever  evils  might  be  derived,  and  they  were  not 
trifling,  from  the  employment  of  foreign  or  native  mer- 
cenaries, it  was  impossible  to  discontinue  the  system  without 
general  consent ;  and  too  many  states  found  their  own  ad- 
vantage in  it  for  such  an  agreement.    The  condottieri  were, 
indeed,  all  notorious  for  contempt  of  engagements.     Their, 
rapacity  was  equal  to  their  bad  faith.    Besides  an  enormous 
Ipay,  for  every  private  cuirassier  received  much  more  in 
/  value  than  a  subaltern  officer  at  present,  they  exacted  gra- 
tifications for  every  success.'*     But  everything  was  endured 
by  ambitious  governments  who  wanted  their  aid.   Florence 
>i  and  Venice  were  the  two  states  which  owed  most  to  the 
1 1  companies  of  adventure.     The  one  loved  war  without  its 
'/perils;  the  other  could  never  have  obtained  an  inch  of  ter- 
I  ritory  with  a  population  of  sailors.     But  they  were  both 
:  almost  inexhaustibly  rich  by  commercial  industry,  and,  as 
:  the  surest  paymasters,  were  best  served  by  those  they  em- 
j  ployed.     The  Visconti  might  perhaps  have  extended  their 
1  conquest  over  Lombardy  with  the  militia  of  Milan ;  but, 
without  a  Jacopo  del  Verme  or  a  Carmagnola,  the  banner  of 
St.  Mark  would  never  have  floated  at  Verona  and  Bergamo. 
The  Italian  armies  of  the  fifteenth  century  have  been 
DefenMve      remarked  for  one  striking  peculiarity.     War  has 
I^"*         never  been  conducted  at  so  little  personal  hazard 
to  the  soldier.     Combats  frequently  occur,  in  the  annals  of 
that  age,  wherein  success,  though  warmly  contested,  cost  very 
few  lives  even  to  the  vanquished.*    This  innocence  of  blood, 

t  Sismondi,  t.  vii.  p.  439.  the  first  instance  of  half  pay. — Siamondi, 

"  Paga  doppia,  e  mese  oompiuto,  of  t.  vii.  p.  379. 

which   we   frequently  read,  sometimea  '  Instances  of  this  are  very  frequent, 

granted  improvidentlv,  and  more  often  Thus  at  the  action  of  Zagonara,  in  1423, 

demanded  unreasonably.  The  first  speaks  but  three  persons,  according  to  Machi- 

for  itself;  the  second  was  the  reckoning  a  avel,  lost  their  lives,  and  these  by  suffo- 

month's  service  as  completed  when  it  was  cation  in  the  mud.    Ist.  Fiorent.  1.  iv. 

begun,  in  calculating  their  pay. — Matt.  At  that  of  Molinella  in  1467,  he  says, 

Villani,  p.  62.    Siamondi,  t.  v.  p.  418.  that  no  one  was  killed.  1.  vii.    Ammi- 

Gian  Galeazzo  Visconti  proznised  con-  rato  reproves  him  for  this,  as  all  the  au- 

stant  half  pay  to  the  condottieri,  whom  thors  of  the  time  represent  it  to  have 

he  disbanded  in  1396.    Thia  perhaps  is  been  sanguinary  (t.  ii.  p.  102),  and  in- 
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which  some  historians  turn  into  ridicule,  was  no  doubt  owing 
in  a  great  degree  to  the  rapacity  of  the  companies  of  ad- 
venture, who,  in  expectation  of  enriching  themselves  by 
the  ransom  of  prisoners,  were  anxious  to  save  their  lives. 
Much  of  the  humanity  of  modern  warfare  was  originally  due 
to  this  motive.   But  it  was  rendered  more  practicable  by  the 
nature  of  their  arms.     For  once,  and  for  once  only  in  the  } 
history  of  mankind,  the  art  of  defence  had  outstripped  that 
of  destruction.    In  a  charge  of  lancers  many  fell,  unhorsed  ; 
by  the  shock,  and  might  be  suffocated  or  bruised  to  death 
by  the  pressure  of  their  own  armour ;  but  the  lance's  point ; 
could  not  penetrate  the  breastplate,  the  sword  fell  harmless 
upon  the  helmet,  the  conqueror,  in  the  first  impulse  of  pas-  : 
sion,  could  not  assail  any  vital  part  of  a  prostrate  but  not  \ 
exposed  enemy.  Still  less  was  to  be  dreaded  from  the  archers 
or  cross-bowmen,  who  composed  a  lai^e  part  of  the  infantry. 
The  bow,  indeed,  as  drawn  by  an  English  foot  soldier,  was 
the  most  formidable  of  arms  before  the  invention  of  gun- 
powder.  That  ancient  weapon,  though  not  perhaps  common 
among  the  Northern  nations,  nor  for  several  centuries  after 
their  settlement,  was  occasionally  in  use  before  the  crusades. 
William  employed  archers  in  the  battle  of  Hastings.^    Inter- 
course with  the  East,  its  natural  soil,  during  the  twelfth 
and  thirteenth  ages,  rendered  the  bow  better  known.     But 
the  Europeans  improved  on  the  Eastern  method  of  confining ! 
its  use  to  cavalry.    By  employing  infantry  as  archers,  they 
gained  increased  size,  more  steady  position,  and  surer  aim 

nnuates  that  Ifachiayel  ridicules  the  in-  between  the  confederates  of  Lombardy 
offensiveness  of  those  armies  more  than  and  the  army  of  Charles  VIII.  returning 
they  deserve,  schemendo,  come  egli  suol  from  Naples  in  1495,  as  very  remark- 
fiu*,  quella  miUzia.  Certainly  some  few  able  on  account  of  the  slaughter,  which 
battles  of  the  fifteenth  century  were  not  amounted  on  the  Italian  side  to  3000 
only  obstinately  contested,  but  attended  men :  perch^  fb.  la  prima,  che  da  lunghis- 
with  considerable  loss.  Siamondi,  t.  z.  simo  tempo  in  quk  si  combattesse  con 
p.  126,  137.  Buty  in  general,  the  uocisione  e  con  sangue  in  Italia,  perch^ 
slaughter  must  appear  very  trifling.  Am-  innanzi  ik  questa  morivano  pochissimi 
mirato  himself  says,  that  in  an  action  uomini  in  un  fatto  d'  arme.  1.  ii.  p.  175. 
between  the  Neapolitan  and  papal  troops  ^  Pedites  in  fronte  locavit,  sagittis 
in  1486,  which  lasted  all  day,  not  only  armatos  et  balistis,  item  pedites  in  ordine 
no  one  was  killed,  but  it  is  not  recorded  secundo  firmiores  et  loricatos,  ultimo 
that  any  one  was  wounded.  Boscoe's  turmas  equitum.  Qui.  Pictariensis  (in 
Lorenzo  de'  Medici,  vol.  ii.  p.  37.  Du  Chesne),  p.  201.  Several  archers 
Quicdtfdini's  general  testimony  to  the  are  represented  in  the  tapestry  of  Bay- 
character  of  these  combats  is  unequivo-  eux. 
oil.    He  speaks  of  the  battle  of  Fomova 
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for  the  bow.  Much,  however,  depended  on  the  strength  and 
skill  of  the  archer.  It  was  a  peculiarly  English  weapon,  and 
none  of  the  other  principal  nations  adopted  it  so  generdly 
or  so  successfully.  The  cross-bow,  which  brought  Ae  strong 
and  weak  to  a  level,  was  more  in  favour  upon  the  continent 
This  instrument  is  said  by  some  writers  to  have  been  intro- 
duced after  the  first  crusade,  in  the  reign  of  Louis  the  Fat" 
But,  if  we  may  trust  William  of  Poitou,  it  was  employed, 
as  well  as  the  long-bow,  at  the  battle  of  Hastings.  Several 
of  the  popes  prohibited  it  as  a  treacherous  weapon  ;  and  the 
restriction  was  so  far  regarded,  that,  in  the  time  of  Philip 
Augustus,  its  use  is  said  to  have  been  unknown  in  France.* 
By  degrees  it  became  more  general,  and  cross-bowmen  were 
considered  as  a  very  necessary  part  of  a  well-organized 
army.  But  both  the  arrow  and  the  quarrel  glanced  away 
from  plate-armour,  such  as  it  became  in  the  fifteenth  cen- 
tury, impervious  in  every  point,  except  when  the  vizor  was 
raised  firom  the  face,  or  some  part  of  the  body  accidentally 
exposed.  The  horse,  indeed,  was  less  completely  protected. 
Many  disadvantages  attended  the  security  against  wounds 
for  which  this  armour  had  been  devised.  The  enormous 
weight  exhausted  the  force  and  crippled  the  Jimbs.  It  ren- 
'  dered  the  heat  of  a  southern  climate  insupportable.  In  some 
circumstances  it  increased  the  danger  of  death,  as  in  the 
passage  of  a  river  or  morass.  It  was  impossible  to  compel 
i  an  enemy  to  fight,  because  the  least  entrenchment  or  natural 
!  obstacle  could  stop  such  unwieldy  assailants.  The  troops 
j  might  be  kept  in  constant  alarm  at  nighty  and  either  com- 
pelled to  sleep  under  arms,  or  run  the  risk  of  being  surprised 
before  they  could  rivet  their  plates  of  steel.^  Neither  the 
Italians,  however,  nor  the  Transalpines,  would  surrender  a 
mode  of  defence  which  they  ought  to  have  deemed  inglo- 
rious. But,  in  order  to  obviate  some  of  its  military  incon- 
veniences, as  well  as  to  give  a  concentration  in  attack,  which 
lancers  impetuously  charging  in  a  single  line,  according  to 
the  practice  at  least  of  France  in  the  middle  ages,  did  not 
ciwtomof  preserve,  it  became  usual  for  the  cavalry  to  dis- 
mowUDg.     mount,  and^  leaving  their  horses  at  some  distance, 

■  Le  Qrand,  Vie  privee  dea  Fran9ai8,  t.  i.  p.  349. 

*  Du  Cange,  v.  Balista.    Muratori,  Diss.  26,  t.  i.  p.  462  (Ital.). 

b  SiBmonm,  t.  ix.  p.  158. 


Digiti 


zed  by  Google 


Italy.  DURING  THE  MIDDLE  AGES.  477 

to  combat  on  foot  with  the  lance.     This  practice,  which  i 
must  have  been  singularly  embarrassing  with  the  plate-  \ 
armour  of  the  fifteenth  century,  was  introduced  before  it  ' 
became  so  ponderous.    It  is  mentioned  by  historians  of  the 
twelfth  century,  both  as  a  German  and  an  English  custom.'' 
We  find  it  in  the  wars  of  Edward  III.     Hawkwood,  the       [y 
disciple  of  that  school,  introduced  it  into  Italy ."^     And  it 
was  practised  by  the  EngKsh  in  their  second  wars  with 
France,  especially  at  the  battles  of  Crevant  and  Verneuil® 
Meanwhile  a  discovery  accidentally  made,  perhaps  in 
some  remote  age  and  distant  region,  and  whose  invenuonof 
.  importance  was  but  slowly  perceived  by  Europe,  «anpowiieT. 
had  prepared  the  way  not  only  for  a  change  in  her  military 
system,  but  for  political  efiects  still  more  extensive.     If  we 
consider  gunpowder  as  an  instrument  of  human  destruction, 
incalculably  more  powerful  than  any  that  skill  had  devised 
or  accident  presented,  before,  acquiring,  as  experience  shows 
us,  a  more  sanguinary  dominion  in  every  succeeding  age, 
and  borrowing  all  the  progressive  resources  of  science  and 
civilisation  for  the  extermination  of  mankind,  we  shall  be 
appalled  at  the  future  prospects  of  the  species,  and  feel 
perhaps  in  no  other  instance  so  much  difficulty  in  recon- 
ciling the  mysterious  dispensation  with  the  benevolent  order 
of  Providence.     As  the  great  security  for  established  go-,    i  '**  '^^ 
■  vemments,  the  surest  preservation  against  popular  tumult, 
it  assumes  a  more  equivocal  character,  depending  upon  the  , 
solution  of  a  doubtful  problem,  whether  the  sum  of  general 
happiness  has  lost  more  in  the  last  three  centuries  through 
arbitrary  power  than  it  has  gained  through  regular  police/' 
and  suppression  of  disorder. 

There  seems  little  reason  to  doubt  that  gunpowder  was 
introduced  through  the  means  of  the  Saracens  into  Europe. 

e  The  emperor  Conrad's  cavalrv   in  battle  of  the  Standard,  in  1138.    Twy»- 

.     ,  the  second  cnuaade  are  said  by  William  den,  Decern  Script,  p.  342. 

''f  •  of  Tyre  to  have  dismounted  on  one  oc-  ^  Siamondi.  t.  vi.  p.  429.    Azarius,  in 

casion,  and  fought  on  foot,  de  equis  de-  Script.  Rer.  Ital.  t.  zvi.    Matt.  Villani. 

i'scendentes,  et  factipedites;  s»cu^fno«tf<<  *  Monstrelet,    t.   ii.    fol.  7,    14,    76. 

Teutonicis  in  summis  necessitatibuB  bel-  Villaret,  t.  xvu,  p.  89.    It  was  a  Bur* 

lica  tractare  negotia.    1.  xvii.  c.  4.    And  gundian  as   well    as    English    fashion, 

the  same  was  done  by  the  English  in  Entre  les  Bourguigaons,  says  Comines, 

their  engagement  with  the  Scoteh  near  lors  estoient  les  plus  honorez  ceux  que 

North  AUerton,   commosJy  called   the  descendoient  avec  les  archers.    1.  i.  c.  3. 
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I  Its  use  in  engines  of  war,  though  they  may  seem  to  have 
;  been  rather  like  our  fireworks  than  artillery,  is  mentioned 
;  by  an  Arabic  writer  in  the  Escurial  collection  about  the 
',year  1249/    It  was  known  not  long  afterwards  to  our 
philosopher  Roger  Bacon,  though  he  concealed  in  some 
'degree  the  secret  of  its  composition.     In  the  first  part  of 
the  fourteenth  century,  cannon,  or  rather  mortars,  were  in- 
vented, and  the  applicability  of  gunpowder  to  purposes  of  war 
was  understood.  Edward  III.  employed  some  pieces  of  artil- 
lery with  considerable  eflFect  at  Crecy.*   But  its  use  was  still 
not  very  frequent — a  circumstance  which  will  surprise  us  less 
when  we  consider  the  unscientific  construction  of  artillery ; 
the  slowness  with  which  it  could  be  loaded ;  its  stone  balls, 
of  uncertain  aim  and  imperfect  force,  being  commonly  fired 
at  a  considerable  elevation  ;  and  especially  the  difficulty  of 
removing  it  from  place  to  place  during  an  action.   In  sieges, 
and  in  naval  engagements,  as  for  example  in  the  war  of 
\  Chioggia,  it  was  more  frequently  employed.*"     Gradually, 
however,  the  new  artifice  of  evil  gained  ground.  The  French 


'  Casiri,  Bibl.  Arab.  Hispcm.  t.  ii. 
p.  7,  thus  renders  the  original  descrip- 
tion of  certain  miasileB  used  bj  the 
MooiB.  Serpunt,  susurrantque  soor- 
piones  circumligati  ac  pulvere  nitrato 
incensi,  unde  explosi  fiilgurant  ac  incen- 
dunt.  Jam  Tidere  crat  manganum  ez- 
cussum  veluti  nubem  per  aera  extendi 
ac  tonitrufl  instar  horrendum  edere  fra- 
gorem,  ignemque  undequ&que  vomens, 
omnia  dirumpere,  incendere,  in  cineres 
redigere.  The  Arabic  passage  is  at  the 
bottom  of  the  page  ;  and  one  would  be 
fflad  to  know  whether  pulvia  nitratus  is  a 
fair  translation.  But  I  think  there  can 
on  the  whole  be  no  doubt  that  gun- 
powder is  meant.  Another  Arabian 
writer  seems  to  describe  the  use  of  can- 
non in  the  years  1312  and  1328.  Id. 
ibid.  And  the  chronicle  of  Alpbonso  XI. 
king  of  Castile,  distinctly  mentions  them 
at  the  siege  of  Algeciras  in  1342.  But 
before  this,  they  were  sufficiently  known 
in  France.  Quupowder  and  cannon  are 
both  mentioned  in  registers  of  accounts 
under  1338  (Du  Cange,  y.  Bombarda), 
and  in  another  document  of  13  i5.  Hist, 
du  Languedoc,  t.  iy.  p.  204.  But  the 
strongest  evidence  is  a  passage  of  Pe- 


trarch, written  before  1344,  and  quoted 
in  Muratori,  Antich.  Ital.  Dissert.  26, 
p.  456,  where  he  speaks  of  the  art^  nuper 
rara,  nunc  communis. 

»  Q.  Villani,  L  xii.  c.  67.  Gibbon 
has  thrown  out  a  sort  of  objection  to 
the  certainty  of  thia  fact,  on  aocount 
of  Froissart's  silence.  But  the  positive 
testimony  of  Villani,  who  died  within 
two  years  afterwards,  and  had  mani- 
festly obtained  much  information  jib  to 
the  great  events  passing  in  France,  can- 
not be  rejected.  He  ascribes  a  material 
effect  to  the  cannon  of  Edward,  colpi 
delle  bombarde,  which  I  suspect,  from 
his  strong  expressions,  had  not  been 
employed  before,  except  against  stone 
walls.  It  seemed,  he  savs,  as  if  Ood 
thundered  con  grande  uccisione  di  genti, 
e  sfondamento  di  cavalli. 

*>  Gattaro,  Ist.  Padovana,  in  Script. 
Rer.  Ital.  t.  xvii.  p.  360.  Several  proofs 
of  the  employment  of  artillery  in  French 
sieges  during  the  reign  of  Charles  V. 
occur  in  Villaret.  See  the  word  Ar- 
tillerie  in  the  index. 

Gian  Gkdeazzo  had,  according  to  Corio, 
thirty-four  pieces  of  cannon,  small  and 
great,  in  the  Milanese  army,  about  1397. 
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made  the  principal  improvements.     They  cast  their  cannon 
smaller,  placed  them  on  lighter  carriages,  and  used  balls  of 
iron.*     They  invented  portable  arms  for  a  single  soldier, 
which,  though  clumsy  in  comparison  with  their  present  state, 
gave  an  augury  of  a  prodigious  revolution  in  the  military 
art.     John,  duke  of  jBui^ndy,  in  1411,  had  4000  hand-/ ^^ '  ^'^"^^ 
cannons,  as  they  were  called,  in  his  army.^  They  are  found, 
under  different  names  and  modifications  of  form,  for  which 
I  refer  the  reader  to  professed  writers  on  tactics,  in  most  of 
the  wars  that  historians  of  the  fifteenth  century  record,  but 
less  in  Italy  than  beyond  the  Alps.     The  Milanese,  in  1449, 
are  said  to  have  armed  their  militia  with  20,000  muskets, 
which  struck  terror  into  the  old  generals.""   But  these  mus- 1 
kets,  supported  on  a  rest,  and  charged  with  great  delay,  did    J 
less  execution  than  our  sanguinary  science  would  require ; 
and  uncombined  with  the  admirable  invention  of  the  bayonet 
could  not  in  any  degree  resist  a  charge  of  cavalry.     The 
pike  had  a  greater  tendency  to  subvert  the  military  system 
of  the  middle  ages,  and  to  demonstrate  the  efficiency  of  dis- 
ciplined infantry.  Two  free  nations  had  already  discomfited  i 
by  the  help  of  such  infantry  those  arrogant  knights  on  whom ' 
the  fate  of  battles  had  depended  ;  the  Bohemians,  instructed  . 
in  the  art  of  war  by  their  great  master,  John  Zisca ;  and  the  ! 
Swiss,  who,  after  Winning  their  independence  inch  by  inch  ' 
from  the  house  of  Austria,  had  lately  established  their  re- 
nown by  a  splendid  victory  over  Charles  of  Burgundy.  ■ 
Louis  aI.  took  a  body  of  mercenaries  from  the  United  Can- 
tons into  pay.     Maximilian  had  recourse  to  the  same  as- 
sistance."    And  though  the  importance  of  infantry  was  not  Ij ! 
perhaps  decidedly  established  till  the  Milanese  wars  of p 
Louis  XII.  and  Francis  I.  in  the  sixteenth  century,  yet  the 
last  years  of  the  middle  ages,  according  to  our  division,  in- 

*  Guicciardini,  1.  i.  p.  75,  has  a  re-  In  1432,  that  arm  was  seen  for  the  first 

markable  passage  on  the  superiority  of  time  in  Tnaeany.     Muratori,   Dissert, 

the  French  over  the  Italian  artillery  in  26,  p.  457. 

consequence  of  these  improyements.  ■  See  Guicciardini's  character  of  the 
k  VUlaret,  t.  xiii.  p.  176,  310.  Swiss  troops,  p.  192.    The  French,  he 
"*  Sismondi,  t.  is.  p.  341.     He  says  says,  had  no  native  infantrjr;  il  regno  di 
\J^  \  that  it  required  a  quarter  of  an  hour  to  Francia  era  debolissimo  di  fanfceria  pro- 
charge  and  fire  a  musket.    I  must  con-  pria,  the  nobility  monopolizing  all  war- 
fess  that  I  very  much  doubt  the  fact  of  like  occupations.    Ibid, 
so  many  muskets  haying  been  collected. 
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dicated  the  commencement  of  that  military  revolution  in 
the  general  employment  of  pikemen  and  musketeers. 

Soon  after  the  beginning  of  the  fifteenth  century,  to  re- 
Rivabyof  tum  ftom  this  digression,  two  illustrious  captains, 
B^o.  educated  under  Alberic  di  Barbiano,  turned  upon 
themselves  the  eyes  of  Italy.    These  were  Braccio  di  Mon- 

t  tone,  a  noble  Perugian,  and  Sfbrza  Attendolo,  originally  a 
peasant  in  the  village  of  Cotignuola.  Nearly  equal  in  re- 
putation, unless  perhaps  Braccio  may  be  reckoned  the  more 
consummate  general,  they  were  divided  by  a  long  rivalry, 
which  descended  to  the  next  generation,  and  involved  all  the 
distinguished  leaders  of  Italy.  The  distractions  of  Naples, 
and  the  anarchy  of  the  ecclesiastical  state,  gave  scope  not  only 
to  their  military  but  political  ambition.  Sforza  was  invested 
with  extensive  fiefs  in  the  kingdom  of  Naples,  and  with  the 
office  of  Great  Constable.  Braccio  aimed  at  independent 
acquisitions,  and  formed  a  sort  of  principality  around  Pe- 
rugia. This,  however,  was  entirely  dissipated  at  his  death. 
When  Sforza  and  Braccio  were  no  more,  their  respective 
Fwrnccwx)  parties  were  headed  by  the  son  of  the  former, 
sforaa.  Francesco  Sforza,  and  by  Nicolas  Piccinino,  who 
for  more  than  twenty  years  fought,  with  few  exceptions, 
under  opposite  banners.  Piccinino  was  constantly  in  the 
service  of  Milan.  Sforza,  whose  political  talents  ftiUy 
equalled  his  military  skill,  never  lost  sight  of  the  splendid 

!  prospects  that  opened  to  his  ambition.     From   Eugenius 

1 IV.  he  obtained  the  March  of  Ancona,  as  a  fief  of  the 
Konian  see.  Thus  rendered  more  independent  than  the 
ordinary  condottieri,  he  mingled  as  a  sovereign  prince  in 
the  politics  of  Italy.  He  was  generally  in  alliance  with 
Venice  and  Florence,  throwing  his  weight  into  their  scale 
to  preserve  the  balance  of  power  against  Milan  and  Naples. 
But  his  ultimate  designs  rested  upon  Milan.  Filippo  Maria, 
duke  of  that  city,  the  last  of  his  family,  had  only  a  natural 

I  daughter,  whose  hand  he  sometimes  offered,  and  sometimes 
He  acqaires  withheld  from  Sforza.  Even  after  he  had  consented 
MiuuS  **  to  their  union,  his  suspicious  temper  was  incapable 
of  admitting  such  a  son-in-law  into  confidence,  and  he  joined 
in  a  confederacy  with  the  pope  and  king  of  Naples,  to  strip 
Sforza  of  the  March.  At  the  death  of  Filippo  Maria  in  1 447, 
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that  general  had  nothing  left  but  his  glory,  and  a  very  dis- 
putable claim  to  the  Milanese  succession.     This,  however, 
was  set  aside  by  the  citizens,  who  revived  their  republican 
government     A  republic  in  that  part  of  Lombardy  might, 
with  the  help  of  Venice  and  Florence,  have  withstood  any 
domestic  or  foreign  usurpation.  But  Venice  was  hostile,  and , 
Florence  indifferent   Sforza  became  the  general  of  this  new  | 
state,  aware  that  such  would  be  the  probable  means  of  be-  / 
coming  its  master.     No  politician  of  that  age  scrupled  any 
breach  of  faith  for  his  interest     Nothing,  says  Machiavel, 
was  thought  shameful,  but  to  fail.     Sforza  with  his  army  « 
deserted  to  the  Venetians  ;  and  the  republic  of  Milan,  being 
both  incapable  of  defending  itself,  and  distracted  by  civil 
dissensions,  soon  fell  a  prey  to  his  ambition.     In  1450  he 
was  proclaimed  duke,  rather  by  right  of  election,  or  of  con-  ; 
quest,  than  in  virtue  of  his  marriage  with  Bianca,  whose  ; 
sex,  as  well  as  illegitimacy,  seemed  to  preclude  her  from 
inheriting. 

I  have  not  alluded  for  some  time  to  the  domestic  history 
of  a  kingdom  which  bore  a  considerable  part  during  Aflw»of 
the  fourteenth  and  fifteenth  centuries  in  the  gene-  ^^^ 
ral  combinations  of  Italian  policy,  not  wishing  to  interrupt 
the  reader's  attention  by  too   frequent  transitions.     We 
must  return  again  to  a  more  remote  age  in  order  to  take 
up  the  history  of  Naples.     Charles  of  Anjou,  after 
the  deaths  of  Manfred  and  Conradin  had  left  him  ^^ 
without  a  competitor,  might  be  ranked  in  the  first  class  of 
European  sovereigns.     Master  of  Provence  and  Naples, 
and  at  the  head  of  the  Guelf  faction  in  Italy,  he  had  already 
prepared  a  formidable  attack  on  the  Greek  empire,  when 
a  memorable  revolution  in  Sicily  brought  humiliation  on   / 
his  latter  years.     John  ofProcida,  a  Neapolitan,  Rebditonof    . 
whose  patrimony  had  been  confiscated  for  his  ad-  ^TeJT 
herence  to  the  party  of  Manfred,  retained,  during  '^'^-  , 

long  years  of  exile,  an  implacable  resentment  against  the  ; 
house  of  Anjou.     From  the  dominions  of  Peter  III.  king  ! 
of  Aragon,  who  had  bestowed  estates  upon  him  in  Valencia,  ' 
he  kept  his  eye  continually  fixed  on  Naples  and  Sicily. 
The  former  held  out  no  favourable  prospects ;  the  Ghi- 
belin  party  had  been  entirely  subdued,  and  the  principal 

VOL.  I.  2  I 
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barons  were  of  French  extraction  or  inclinations.  But  the 
island  was  iu  a  very  di£Perent  state.  Unused  to  any  strong 
government,  it  was  now  treated  as  a  conquered  country. 
A  large  body  of  French  soldiers  garrisoned  the  fortified 
towns,  and  the  systematic  oppression  was  aggravated  by 
those  insults  upon  the  honour  of  families  which  are  most  • 
intolerable  to  an  Italian  temperament.  John  of  Procida, 
travelling  in  disguise  through  the  island,  animated  the 
barons  with  a  hope  of  deliverance.  In  like  disguise  he 
repaired  to  the  pope,  Nicolas  III.,  who  was  jealous  of  the 
new  Neapolitan  dynasty,  and  obtained  his  sanction  to  the 
projected  insurrection — to  the  court  of  Constantinople,  from 
which  he  readily  obtained  money — and  to  the  king  of  Ara- 
gon,  who  employed  that  money  in  fitting  out  an  armament, 
that  hovered  upon  the  coast  of  Africa  under  pretext  of  at- 
tacking the  Moors.  It  is,  however,  difficult  at  this  time  to 
distinguish  the  eflects  of  preconcerted  conspiracy  from  those 
of  casual  resentment.  Before  the  intrigues  so  skilfiilly  con- 
ducted had  taken  eflFect,  yet  afler  they  were  ripe  for  develop- 
ment, an  outrage  committed  upon  a  lady  at  Palermo  during 
a  procession  on  the  vigil  of  Easter,  provoked  the  people  to 
that  terrible  massacre  of  all  the  French  in  their  island,  which 
siduan  has  obtained  the  name  of  Sicilian  Vespers.  iTnpre- 
YewpeTB.  meditated  as  such  an  ebullition  of  popular  fiiry  must 
appear,  it  fell  in,  by  the  happiest  coincidence,  with  the  pre- 
vious conspiracy.  The  king  of  Aragon's  fleet  was  athaiid ; 
the  Sicilians  soon  called  in  his  assistance ;  he  sailed 
to  Palermo,  and  accepted  the  crown.  John  of 
Procida  is  a  remarkable  witness  to  a  truth  which  the  pride 
of  gpvernments  will  seldom  permit  them  to  acknowledge — 
that  an  individual,  obscure  and  apparently  insignificant,  may 
sometimes,  by  perseverance  and  energy,  shake  the  founda- 
tions of  established  states  ;  while  the  perfect  concealment 
of  his  intrigues  proves  also,  against  a  popular  maxim,  that 
a  political  secret  may  be  preserved  by  a  number  of  persons 
during  a  considerable  length  of  time.*" 

**  Giannone,  though  he  ham  woU  de-  senting  the  circumstanoeB  of  the  Sieilian 

scribed  the  scbemeB  of  John  of  PrOcida,  Vespers,  treats  the  whole  insurrection 

yet,  as  is  too  often  his  custom,  or  rather  as  the  result  of  a  deliberate  conspiracy, 

that  of  Ckwtanzo,  whom  he  implicitly  fol-  On  the  other  hand,  Nicolas  Specialise  a 


lows,  drops  or  slides  over  leading  facts;    contemporary  writer,  in  the  seventh  yo- 
and  thus,  omitting  entirely,  or  misrepre-    luma  of  Mivatori*s  collection,  represents 
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The  long  war  that  ensued  upon  this  revolution  involved 
or  interested  the  greater  part  of  civilised  Europe,  wwineon- 
Philip  III.  of  France  adhered  to  his  uncle,  and  the  ^^ 
king  of  Aragon  was  compelled  to  fight  for  Sicily  Aragon. 
within  his  native  dominions.     This  indeed  was  the  more 
vulnerable  point  of  attack.     Upon  the  sea  he  was  lord  of 
the  ascendant     His  Catalans,  tne  most  intrepid  of  Medi- 1 
terranean  sailors,  were  led  to  victory  by  a  Calabrian  refugee,  j 
Roger  di  Loria,  the  most  illustrious  and  successful  admiral  | 
whom  Europe  produced  till  the  age  of  Blake  and  De  Ruyter. 
In  one  of  Loria's  battles  the  eldest  son  of  the  king  of  Naples 
was  made  prisoner,  and  the  first  years  of  his  own  reign  were 
spent  in  confinement  But,  notwithstanding  these  advantages, 
it  was  found  impracticable  for  Aragon  to  contend  against  the ) 
arms  of  France,  and  latterly  of  Castile,  sustained  by  the ' 
rolling  thunders  of  the  Vatican.    Peter  III.  had  bequeathed 
Sicily  to  his  second  son  James ;  Alfonso,  the  eldest,  king  of 
Aragon,  could  not  fairly  be  expected  to  ruin  his  inheritance 
for  his  brother's  cause ;  nor  were  the  barons  of  tiiat  free  • 
country  disposed  to  carry  on  a  war  without  national  objects. 
He  made  peace  accordingly  in  1295,  and  engaged  to  with- 
draw all  his  subjects  from  the  Sicilian  service.     Upon  his 
own  death,  which  followed  very  soon,  James  succeeded  to  the 
kingdom  of  Aragon,  and  ratified  the  renunciation  of  Sicily. . 
But  the  natives  of  that  island  had  received  too  deeply  the 
spirit  of  independence  to  be  thus  assigned  over  by  the  letter 
of  a  treaty.     After  solemnly  abjuring,  by  their  ambassadors, 
their  allegiance  to  the  king  of  Aragon,  they  placed  the  crown 
upon  the  head  of  his  brother  Frederic.    They  maintained  the 
war  against  Charles  II.  of  Naples,  against  James  of  Aragon, 
their  former  king,  who  had  bound  himself  to  enforce  their 
submission,  and  even  against  the  great  Roger  di  Loria,  who, 
upon  some  discontent  with  Frederic,  deserted  their  banner, 
and  entered  into  the  Neapolitan  service.  Peace  was  at  length 

the  Sioilian  Vespers  as  proceeding  en-  than  are  usual  with  so  aoourate  an  his- 
tirely  from  the  casual  outrage  in  the  torian  in  his  account  of  this  revolution, 
streets  of  Palermo.  The  thouj^t  of  such  as  callmg  Constance,  the  queen  of 
calling  in  Peter,  he  asserts,  did  not  oc-  Peter,  sister  instead  of  daughter  of  Man- 
cur  to  the  Sicilians  till  Charles  had  ac-  fred.  A  good  narrative  of  the  Sicilian 
tually  commenced  the  siege  of  Messina.  Vespers  may  he  found  in  Velly's  History 
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made  in  1300,  upon  condition  that  Frederic  should  retain 
during  his  life  the  kingdom,  which  was  afterwards  to  re- 
vert to  the  crown  of  Naples ;  a  condition  not  likely  to  be 
fulfilled. 

Upon  the  death  of  Charles  II.  king  of  Naples,  in  1305,  a 
I  question  arose  as  to  the  succession.     His  eldest  son,  Charles 
)  Martel,  had  been  called  by  maternal  inheritance  to  the  throne 
of  Hungary,  and  had  left  at  his  decease  a  son,  Carobert,  the 
t  reigning  sovereign  of  that  country.     According  to  the  laws 
of  representative  succession,  which  were  at  this  time  tolerably 
settled  in  private  inheritance,  the  crown  of  Naples  ought  to 
Bobertuog    ^*^®  rcgularfy  devolved  upon  that  pnnce.    But  it 
of  Naples,     ^as  coutcstcd  by  his  uncle  Robert,  the  eldest  living 
son  of  Charles  11^  and  the  cause  was  pl^suied  by  civilians 
at  Avignon,  before  Pope  Clement  V.,  the  feudal  superior  of 
the  Neapolitan  kingdom.     Seasons  of  public  utility,  rather 
than  of  legal  analogy,  seem  to  have  prevailed  in  the  decision 
which  was  made  in  favour  of  Robert^    The  course  of  his 
reign  evinced  the  wisdom  of  this  determination.     Robert,  a 
,  wise  and  active,  though  not  personally  a  martial  prince, 
,  maintained  the  ascendency  of  the  Guelf  faction  and  the  papal 
*  influence  connected  with  it,  against  the  formidable  combina- 
tion of  Ghibelin  usurpers  in  Lombardy,  and  the  two  emperors 
Henry  VII.  and  Louis  of  Bavaria.    No  male  issue  survived 
Robert,  whose  crown  descended  to  his  granddaughter  Jo* 
anna.     She  had  been  espoused,  while  a  child,  to  her  cousin 
Andrew,  son  of  Carobert  king  of  Hungary,  who  was  edu- 
cated with  her  in  the  court  of  Naples.     Auspiciously  con- 
trived as  this  union  might  seem  to  silence  a  suosisting  claim 
upon  the  kingdom,  it  proved  eventually  the  source  of  civil 
war  and  calamity  for  a  hundred  and  fiftv  years.    Andrew's 
manners  were  barbarous,  more  worthy  of  his  native  country 
than  of  that  polished  court  wherein  he  had  been  bred.    He 
gave  himself  up  to  the  society  of  Hungarians,  who  taught 
him  to  believe  that  a  matrimonial  crown  and  derivative 
royalty  were  derogatory  to  a  prince  who  claimed  by  a  para- 
mount hereditary  right.    In  fact,  he  was  pressing 
the  court  of  Avignon  to  permit  his  own  coronation, 

'  Giannone,  1.  xxii.    Suminonte,  t.  ii.  p.  370.    Some  of  the  ciTiliaiis  of  that 
age,  however,  approyed  the  decision. 
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which  would  have  placed  in  a  very  hazardous  condition  the 
rights  of  the  queen,  with  whom  he  was  living  on  ill  terms, 
when  one  night  he  was  seized,  strangled,  and  thrown  out  of  a 
window.  Public  rumour,  in  the  absence  of  notorious  joann*. 
proof,  imputed  the  guilt  of  this  mysterious  assassi-  J^^^tand 
nation  to  Joanna.  Whether  historians  are  autho-  ^''^^• 
rised  to  assume  her  participation  in  it  so  confidently  as  they 
have  generally  done  may  perhap  be  doubted,  tiiough  I 
cannot  venture  positively  to  rescmd  their  sentence.  The 
circumstances  of  Andrew  s  death  were  undoubtedly  pregnant 
with  strong  suspicion.**  Louis  king  of  Hungary,  his 
brother,  a  just  and  stern  prince,  invaded  Naples,  partly  as  an 
avenger,  partly  as  a  conqueror.  The  queen  and  her  second 
husband,  Louis  of  Tarento,  fled  to  Provence,  where  her 
acquittal,  after  a  solemn,  if  not  an  impartial,  investigation, 
was  pronounced  by  Clement  VL  Louis  meanwhile  found  it 
more  difficult  to  retain  than  to  acquire  the  kingdom  of 
Naples;  his  own  dominion  required  his  presence;  and  Joanna 
soon  recovered  her  crown.  She  reigned  for  thirty  years 
more  without  the  attack  of  any  enemy,  but  not  intermeddling, 
like  her  progenitors,  in  the  general  concerns  of  Italy.  Child- 
less by  four  husbands,  the  succession  of  Joanna  began  to 
excite  ambitious  speculations.  Of  all  the  male  descendants 
of  Charles  I.  none  remained  but  the  king  of  Hungary,  and 
Charles  duke  of  Durazzo,  who  had  married  the  queen's 
niece,  and  was  regarded  by  her  as  the  presumptive  heir  to 


4  The  Chronicle  of  Dominic  di  Qra-  founded  on  the  inveetigation  which  Du- 

Tina  (Script.  Rer.  Ital.  1  zii.")  seemB  to  raszo  himeelf  professed  •  to    inBtitute. 

be  our  bat  teBtimony  for  tne  ciroum-  ConfeBuona  obtained  through  torture  are 

■tanoee  connected  with  Andrew's  death ;  as  little  credible  in  history  as  they  ought 

and  after  reading  his  narrative  more  than  to  be  in  judicature ;  even  if  we  could  be 

once,  I  find  myself  undecided  as  to  this  positively  sure,  which  is  not  the  case  in 

perplexed  and  mysterious  story.    Gra-  this  instance,  thai  such  confessions  were 

vina's  opinion,  it  should  be  observed,  is  ever  made.    However,  I  do  not  pretend 

eztremelv  hostile  to  the  queen.    Nevei^  to  acquit  Joanna,  but  merely  to  notice 

thelees,  tnere  are  not  wanting  presump-  the  uncertainty  that  rests  over  her  story, 

tions  that  Charles,  first  duke  of  DunusBO,  on    account  of   the    positiveness  with 

who  had  married  the  sister  of  Andrew,  which  all   historians,  except  those  of 

was  concerned  in  his  murder,  fur  which  Naples,  and  the  *Abb^  de  Sade,  whose 

in  fact  he  was  afterwards  put  to  death  by  vindication    (Vie   de   P^traraue,   t.  ii. 

the  king  of  Hungary.     But^  if  the  duke  notes)  does  her  more  harm  than  good, 

of  Durazzo  was  guilty,  it  \a  unlikely  that  have  assumed  the  murder  of  Andrew  to 

Joanna  should  be  so  too;  because  she  have  been  her  own  act,  as  if  she  had 

was  on  very  bad  tenns  with  him,  and  ordered  his  execution  in  open  day. 
indeed  the  chief  proofs  against  her  are 
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the  crown.  But,  offended  by  her  marriage  with  Otho  of 
Bninswick.he  procured  the  assistance  of  an  Hungarian  army 
to  invade  the  kingdom,  and,  getting  the  queen  into  his  power, 
took  possession  of  the  throne.  In  this  enterprise  he  was 
seconded  by  Urban  VI.,  against  whom  Joanna  had  unfor- 
tunately declared  in  the  great  schism  of  the  church.  She 
was  smothered  with  a  pillow,  in  prison,  by  the  order  of 
Charles.  The  name  of  Joan  of  Naples  has  suffered 
^'  by  the  lax  repetition  of  calumnies.     Whatever 

share  she  may  have  had  in  her  husband  s  death*  and  cer- 
tainly under  circumstances  of  extenuation,  her  subsequent 
life  was  not  open  to  any  flagrant  reproach.  The  chaise  of 
dissolute  manners,  so  frequently  made,  is  not  warranted  by 
any  specific  proof  or  contemporary  testimony. 

In  the  extremity  of  Joanna's  distress,  she  had  sought  as- 
Home  of  sistaucc  HTom  a  quarter  too  remote  to  afford  it  in 
^"^^  time  for  her  relief.  She  adopted  Louis  duke  of 
Anjou,  eldest  uncle  of  the  young  king  of  France,  Charles  VI., 
as  her  heir  in  the  kingdom  of  Naples  and  county  of  Pro- 
vence. This  bequest  took  effect  without  difficulty  in  the  latter 
country.  Naples  was  entirely  in  the  possession  of  Charles 
of  Durazzo.  Louis,  however,  entered  Italy  with  a  very 
large  army,  consisting  at  least  of  30,000  cavalry,  and  accord- 
ing to  some  writers  more  than  double  that  number.'  He 
was  joined  by  many  Neapolitan  barons  attached  to  the  late 
queen.  But  by  a  fate  not  unusual  in  so  imperfect  a  state 
of  military  science,  this  armament  produced  no  adequate 
effect,  and  mouldered  away  through  disease  and  want  of 
provisions.  Louis  himself  dying  not  long  afterwards,  the 
government  of  Charles  III.  appeared  secure,  and  he  was 
tempted  to  accept  an  offer  of  the  crown  of  Hungary.  This 
enterprise,  equally  unjust  and  injudicious,  terminated  in  his 
assassination.  Ladislaus,  his  son,  a  child  ten  years  old,  suc- 
ceeded to  the  throne  of  Naples,  under  the  guardianship  of 
his  mother  Margaret,  whose  exactions  of  money  producing 
discontent,  the  party  which  had  supported  the  late  duke  of 
Anjou  became  powerful  enough  to  call  in  his  son.  Louis  II., 
as  he  was  called,  reigned  at  Naples,  and  possessed  most  part 


. '  Kuratori.    Summonte.    Costanzo. 
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of  the  kingdom,  for  several  years ;  the  young  king  Ladislaus, 
who  retained  some  of  the  northern  provinces,  fixing  his  resi- 
dence at  Gaeta.  If  Louis  had  prosecuted  the  war  with 
activity,  it  seems  probable  that  he  would  have  subdued  his 
adversary.  But  his  character  was  not  very  energetic  ;  and 
Ladislaus,  as  he  advanced  to  manhood,  displaying  much 
superior  qualities,  gained  ground  by  degrees,  till  the  An- 
gevin barons,  perceiving  the  turn  of  the  tide,  came  over  to 
his  banner,  and  he  recovered  his  whole  dominions. 

The  kingdom  of  Naples,  at  the  close  of  the  fourteenth 
century,  was  still  altogether  a  feudal  government. 
This  had  been  introduced  by  the  first  Norman  ^**"^"* 
kings,  and  the  system  had  rather  been  strengthened  than 
impaired  under  the  Angevin  line.     The  princes   of  the 
blood,  who  were  at  one  time  numerous,  obtained  extensive 
domains  by  way  of  appanage.     The  principality  of  Tarento 
was  a  large  portion  of  the  kingdom,"  The  rest  was  occupied 
by  some  great  families,  whose  strength,  as  well  as  pride,  was 
shown  in  the  number  of  men  at  arms  whom  they  could  muster 
under  their  banner.    At  the  coronation  of  Louis  II.  in  1390 
the  Sanseverini   appeared  with  1800  cavalry  completely 
equipped.'    This  illustrious  house,  which  had  filled  all  the 
high  oflSces  of  state,  and  changed  kings  at  its  pleasure,  was 
crushed  by  Ladislaus,  whose  bold  and  unrelenting  spirit 
well  fitted  him  to  bruise  the  heads  of  the  aristocratic  hydra. 
After  thoroughly  establishing  his  government  at  home,  this 
ambitious  monarch  directed  his  powerful  resources  towards 
foreign  conquests.     The  ecclesiastical  territories  had  never 
been  secure  from  rebellion  or  usurpation ;  but  legitimate 
sovereigns  had  hitherto  respected  the  patrimony  of  the  head 
of  the  church.     It  was  reserved  for  Ladislaus,  a  feudal 
vassal  of  the  Holy  See,  to  seize  upon  Rome  itself  as  his  spoil. 
For  several  years,  while  the  disordered  state  of  the  church, 
in  consequence  of  the  schism  and  the  means  taken  to  ex- 
•  tinguish  it,  gave  him  an  opportunity,  the  king  of  Naples  oc- 


*  It  comprehended  the  provincoB  now  died  in  1463,  had  4000  troope  in  arms, 

called  Terra  d'Otranto,  and  Terra  di  and  the  value  of  1,000,000  florins  in 

Ban;  besides  part  of  those  a4Joining.  moveables.    Sismondi,  t.  x.  p.  151. 
Summonte,    Istoria   di   Napoli,   t.   ill.        ^  Smnmonte,  t.  iii.  p.  517.    GiannonSp 

p.  537.     Orsini  prince  of  Tarento,  who  1.  zxiv.  c.  4. 
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cupied  great  part  of  the  papal  territories.  He  was  disposed 
to  have  carried  bis  arms  farther  north,  and  attacked  the 
republic  of  Florence,  if  not  the  states  of  Lombardy,  when 
his  death  relieved  Italy  from  the  danger  of  this  new  tyranny. 
An  elder  sister,  Joanna  IL,  reigned  at  Naples  after  Ladis- 
joMu^n.  ^^^^'  ^'^^^r  ^^  queen,  destitute  of  courage  and 
understanding,  and  the  slave  of  appetites  which  her 
age  rendered  doubly  disgraceful,  the  kingdom  relapsed  into 
that  state  of  anarchy  from  which  its  late  sovereign  had  rescued 
it.  I  shall  only  refer  the  reader  to  more  enlarged  histories 
for  the  first  years  of  Joanna's  reign.  In  1421  the  two  most 
powerful  individuals  were  Sforza  Attendolo,  great  constable, 
and  Ser  Gianni  Caraccioli,  the  queen's  minion,  who  governed 
the  palace  with  unlimited  sway.  Sforza,  aware  that  the  fa- 
vourite was  contriving  his  ruin,  and  remembering  the  prison 
in  which  he  had  lain  more  than  once  since  the  accession  of 
Joanna,  determined  to  anticipate  his  enemies  by  calling  in  a 
pretender  to  the  crown,  anotner  Louis  of  Anjou,  third  in 
descent  of  that  unsuccessful  dynasty.  The  Angevin  party, 
though  proscribed  and  oppressed,  was  not  extinct ;  and  the 
populace  of  Naples  in  particular  had  always  been  on  that 
side.  Caraccioli's  influence  and  the  queen's  dishonourable 
weakness  rendered  the  nobility  disaffected.  Louis  III.  there- 
fore had  no  remote  prospect  of  success.  But  Caraccioli  was 
more  prudent  than  favourites,  selected  from  such  motives, 
have  usually  proved.  Joanna  was  old  and  childless  ;  the 
reversion  to  her  dominions  was  a  valuable  object  to  any  prince 
AdopuoDof  in  Europe.  None  was  so  competent  to  assist  her, 
AnS»n.°  or  so  likely  to  be  influenced  by  the  hope  of  succes- 
siciiy?^  sion,  as  Alfonso  king  of  Aragonand  Sicily.  That 
island,  after  the  reign  of  its  deliverer  Frederic  I.,  had  unfor- 
tunately devolved  upon  weak  or  infant  princes.  One  great 
family,  the  Chiaramonti,  had  possessed  itself  of  half  Sicily ; 
not  by  a  feudal  title,  as  in  other  kingdoms,  but  as  a  kind  of 
counter-sovereignty,  in  opposition  to  the  crown,  though 
affecting  rather  to  bear  arms  against  the  advisers  of  their 
kings  than  against  themselves.  The  marriage  of  Maria 
queen  of  Sicily,  with  Martin  son  of  the  king  of  Aragon,  put 
an  end  to  the  national  independence  of  her  country.  Dymg 
without  issue,  she  left  the  crown  to  her  husband.     This  was 
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consonant,  perhaps,  to  the  received  law  of  some  European 
kingdoms.  But,  upon  the  death  of  Martin,  in  1409,  bis 
father,  also  named  Martin,  king  of  Aragon,  took  possession 
as  heir  to  his  son,  without  any  election  by  the  Sicilian  parlia- 
ment The  Chiararaonti  had  been  destroyed  by  the  younger 
Martin,  and  no  party  remained  to  make  opposition.  Thus 
was  Sicily  united  to  the  crown  of  Aragon.  Alfonso,  who 
now  enjoyed  those  two  crowns,  gladly  embraced  the  proposals 
of  the  queen  of  Naples.  They  were  founded,  indeed,  on  the 
most  substantial  basis,  mutual  interest  She  adopted  Alfonso 
as  her  son  and  successor,  while  he  bound  himself  to  employ 
his  forces  in  delivering  a  kingdom  that  was  to  become  his 
own.  Louis  of  Anjou,  though  acknowledged  in  several  pro- 
vinces, was  chiefly  to  depend  upon  the  army  of  Sforza ;  and 
an  army  of  Italian  .mercenaries  could  only  be  kept  by  means 
which  he  was  not  able  to  apply.  The  king  of  Aragon  there- 
fore had  far  the  better  prospects  in  the  war,  when  one  of  the 
many  revolutions  of  ihis  reign  defeated  bis  immediate  ex- 
pectations. Whether  it  were  that  Alfonso's  noble  and  affable 
nature  afforded  a  contrast  which  Joanna  was  afraid  of  exhi- 
biting to  the  people,  or  that  he  had  really  formed  a  plan  to 
anticipate  his  succession  to  the  throne,  she  became  more  and 
more  distrustful  of  her  adopted  son ;  till,  an  open  rupture 
having  taken  place,  she  entered  into  a  treaty  with  her  heredi- 
tary competitor,  Louis  of  Anjou,  and,  revoking  the  {gj«j^ 
adoption  of  Alfonso,  substituted  the  French  prince  j^^^*^ 
in  his  room.  The  king  of  Aragon  was  disappointed  a^jou? 
by  this  unforeseen  stroke,  which,  uniting  the  Angevin  faction 
with  that  of  the  reigning  family,  made  it  impracticable  for 
him  to  maintain  his  ground  for  any  length  of  time  in  the 
kingdom.  Joanna  reigned  for  more  than  ten  years  without 
experiencing  any  inquietude  from  the  pacific  spirit  of  Louis, 
who,  content  with  his  reversionary  hopes,  lived  as  a  sort  of 
exile  in  Calabria.''     Upon  his  death,  the  queen,  who  did 

"  Joanna's  great  faYourite,  Caraccioli,  hope  for  the  renewal  of  the  settlement 

fell  a  viotim  some  time  before  his  mis-  in  his  fayoor.     Caraccioli  had  himself 

tress's  death  to  an  intrigue  of  the  palace:  opened  a  negotiation  with  the  king  of 

the  duchess  of  Sessia,  a  new  fayourite,  ijragon;  and  after  his  death  the  duchess 

haying  preyailed  on  the  feeble  old  queen  of  Sessia  embarked  in  the  same  cause, 

to  permit  him  to  be  assassinated.  About  Joan  eyen  reyoked  secretly  the  adoption 

this  time  Alfonso  had  eyery  reason  to  of  the  duke  of  Aigou.    This  circnm- 
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not  long  survive  him,  settled  the  kingdom  on  his  brother 
Regnier.  The  Neapolitans  were  generally  disposed  to 
execute  this  bequest  But  R^nier  was  unluckily  at  that 
time  a  prisoner  to  the  duke  of  Burgundy ;  and  though  his 
wife  maintained  the  cause  with  great  spirit,  it  was  difficult 
for  her,  or  even  for  himself,  to  contend  against  the  king  of 
Aragon,  who  immediately  laid  claim  to  the  kingdom.  After 
a  contest  of  several  years,  Regnier,  having  experienced  the 
treacherous  and  selfish  abandonment  of  his  friends,  yielded 
the  game  to  his  adversary ;  and  Alfonso  founded  the  Ara- 
gonese  line  of  sovereigns  at  Naples,  deriving  pretensions 
more  splendid  than  just  from  Manfred,  from  the  house  of 
Suabia,  and  from  Roger  Guiscard/ 

In  the  first  year  of  Alfonso's  Neapolitan  war  he  was  de- 
AifoMo  feated  and  taken  prisoner  by  a  fleet  of  the  Genoese, 
N^^^  who,  as  constant  enemies  of  the  Catalans  in  all  the 
naval  warfare  of  the  Mediterranean,  had  willingly  lent  their 
aid  to  the  Angevin  party.  Genoa  was  at  this  time  subject 
to  Filippo  Maria  duke  of  Milan ;  and  her  royal  captive  was 
transmitted  to  his  court.  But  here  the  brilliant  graces  of 
Alfonso's  character  won  over  his  conqueror,  who  had  no 
reason  to  consider  the  war  as  his  own  concern.  The  king 
persuaded  him,  on  the  contrary,  that  a  strict  alliance  with 
an  Aragonese  dynasty  in  Naples  against  the  pretensions 
of  any  French  claimant  would  be  the  true  policy  and  best 
security  of  Milan.  That  city,  which  he  had  entered  as  a 
prisoner,  he  left  as  a  friend  and  ally.  From  this  time 
Filippo  Maria  Visconti  and  Alfonso  were  firmly  united  in 


stance  might  appear  doubtful:  but  the  Frederic  III.,  king  of  Sicily,  and  Jo- 
historian  to  whom  I  refer  has  published  anna  I.  of  Naples,  in  1363,  the  former 
the  act  of  revooation  itself,  which  bears  monarch  was  to  assume  the  title  of  king 
date  April  11th,  1433.  Zurita  (An-  of  Trinacria.  leaving  l^e  original  style 
nales  de  Aragon,  t.  iv.  p.  217)  admits  to  the  Neapolitan  line.  But  neither  he, 
that  no  other  writer,  either  contempo-  nor  his  successors  in  the  island,  ever 
rary  or  subsequent,  has  mentioned  any  complied  with  this  condition,  or  entitled 
part  of  the  transaction,  which  must  have  themselves  otherwise  thim  kings  of  Sicily 
been  kept  very  secret;  but  his  autho-  ultra  Phanim,  in  contradistinction  to  the 
rity  is  so  respectable,  that  I  thought  other  kingdom,  which  they  denominated 
it  worth  notice,  however  uninteresting  Sicily  citra  Pharum.  Alfonso  of  Aragon, 
these  remote  intrigues  may  appear  to  when  he  united  both  these,  was  the  first 
most  readers.  Joanna  soon  changed  her  who  took  the  title.  King  of  the  Two 
mind  again,  and  took  no  overt  steps  in  Sicilies,  which  his  sucoesson  have  re> 
fftvour  of  Alfonso.  tained  ever  since.  Glannone,  t.  iii.  p. 
'  According    to    a    treaty   between  234. 
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their  Italian  politics,  and  formed  one  weight  of  the  balance 
which  the  republics  of  Venice  and  Florence  kept  in  equi- 
poise. After  the  succession  of  Sforza  to  the  duchy  ^~°"^.,j^ 
of  Milan,  the  same  alliance  was  generally  pre-  miuui. 
served.  Sforza  had  still  more  powerful  reasons  than  his 
predecessor  for  excluding  the  Irench  from  Italy,  his  own 
title  being  contested  by  the  duke  of  Orleans,  who  derived 
a  claim  from  his  mother  Valentine,  a  daughter  of  Gian 
Galeazzo  Visconti.  But  the  two  republics  were  no  longer 
disposed  towards  war.  Florence  had  spent  a  great  deal 
without  any  advantage  in  her  contest  with  Filippo  Maria '/ 
and  the  new  duke  of  Milan  had  been  the  constant  personal 
friend  of  Cosmo  de'  Medici,  who  altogether  influenced  that 
republic.  At  Venice,  indeed,  he  had  been  regarded  with 
very  different  sentiments ;  the  senate  had  prolonged  their 
war  against  Milan  with  redoubled  animosity  after  his  ele- 
vation, deeming  him  a  not  less  ambitious  and  more  for- 
midable neighbour  than  the  Visconti.  But  they  were 
deceived  in  the  character  of  Sforza.  Conscious  that  he  had 
reached  an  eminence  beyond  his  early  hopes,  he  had  no 
care  but  to  secure  for  his  family  the  possession  of  Milan, 
without  disturbing  the  balance  of  Lombardy.  No  one  better 
knew  than  Sforza  the  faithless  temper  and  destructive 
politics  of  the  condottieri,  whose  interest  was  placed  in  the 
oscillations  of  interminable  war,  and  whose  defection  might 
shake  the  stability  of  any  government.  Without  peace  it 
was  impossible  to  break  that  ruinous  system,  and  accustom 
states  to  rely  upon  their  natural  resources.  Venice  had  little 
reason  to  expect  further  conquests  in  Lombardy ;  and  if 
her  ambition  had  inspired  the  hope  of  them,  she  was  sum- 
moned by  a  stronger  call,  that  oi  self-preservation,  to  de- 
fend her  numerous  and  dispersed  possessions  in  the  Levant 
against  the  arms  of  Mahomet  II.  All  Italy,  indeed,  felt 
the  peril  that  impended  from  that  side ;  and  these  various 
motions  occasioned  a  quadruple  league  in  1455,  oa^mpie 
between  the  king  of  Naples,  the  duke  of  Milan,  wS!° 
and  the  two  republics,  for  the  preservation  of  peace  in  Italy. 
One  object  of  this  alliance,  and  the  prevailing  object  with 
Alfonso,  was  the  implied  guarantee  of  his  succession  in  the 

^  The  war  ending  with  the  peace  of    republic  of  Florence  3,500,000  florins, 
•f  errara,  in  1428,  is  aaid  to  haye  cost  the    Ammlrato,  p.  1043. 
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kingdom  of  Naples  to  his  illegitimate  son  Ferdinand.  He 
had  no  lawful  issue ;  and  there  seemed  no  reason  why  an 
acquisition  of  his  own  valour  should  pass  against  his  will  to 
collateral  heirs.  The  Pope,  as  feudal  superior  of  the 
kingdom,  and  the  Neapolitan  parliament,  the  sole  competent 
tribunal,  confirmed  the  inheritance  of  Ferdinand."  What- 
ever may  be  thought  of  the  claims  subsisting  in  the  house 
of  Anjou,  there  can  be  no  question  that  the  reigning 
family  of  Aragon  were  legitimately  excluded  from  the 
throne  of  Naples,  though  force  and  treachery  enabled  them 
ultimately  to  obtain  it 

Alfonso,  surnamed  the  Magnanimous,  was  by  far  the  most 
Character  of  accompHshcd  sovcrcigu  whom  the  fifteenth  century 
AifoDM.  produced.  The  virtues  of  chivalry  were  combined 
in  him  with  the  patronage  of  letters,  and  with  more  than 
their  patronage,  a  real  enthusiasm  for  learning,  seldom  found 
in  a  King,  and  especially  in  one  so  active  and  ambitious.* 
This  devotion  to  literature  was,  among  the  Italians  of  that 
age,  almost  as  sure  a  passport  to  general  admiration  as  his 
more  chivalrous  perfection.  Magnificence  in  architecture  and 
the  pageantry  of  a  splendid  court  gave  fresh  lustre  to  his 
reign.  The  Neapolitans  perceived  with  grateful  pride  that 
he  lived  almost  entirely  among  them,  in  preference  to  his 
patrimonial  kingdom ;  and  forgave  the  heavy  taxes  which 
faults  nearly  allied  to  his  virtues,  profuseness  and  ambition, 
compelled  him  to  impose.^  But  they  remarked  a  very 
^^  difierent  character  in  his  son.  Ferdinand  was  as 
dark  and  vindictive  as  his  father  was  afiable  and 
generous.  The  barons,  who  had  many  opportunities  of  ascer- 
taining his  disposition,  began,  immediately  upon  Alfonso's 
deatib,  to  cabal  against  his  succession,  turning  their  eyes  first 
to  the  legitimate  branch  of  the  family,  and,  on  finding  that 
prospect  not  favourable,  to  John,  titular  duke  of 
Calabria,  son  of  Regnier  of  Anjou,  who  survived  to 
protest  against  the  revolution  that  had  dethroned  him.  John 
was  easily  prevailed  upon  to  undertake  an  invasion  of  Naples. 
Notwithstanding  the  treaty  concluded  in  1455,  Florence 
assisted  him  with  money,  and  Venice  at  least  with  her 

*  Qiannone,  1.  xxvi.  o.  2.  the  king  of  an  illness.    See  other  proofs 

*  A  story  is  told,  true  or  false,  that    of  his  love  of  letters  in  Tiraboschi,  t.  yi. 
his  delight  in  hearing  Quintus  Curtius    p.  40. 

read,  without  any  other  medicine,  cured        ^  Qiannone,  1.  zxtl 
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wishes ;  but  Sforza  remaiQed  unshaken  in  that  alliance  with 
Ferdinand  which  his  clear-sighted  policy  discerned  to  be  the 
best  safeguard  for  his  own  dynasty.  A  large  proportion  of 
the  Neapolitan  nobility,  including  Orsini,  prince  of  Tarento, 
the  most  powerful  vassal  of  the  crown,  raised  the  banner  of 
Anjou,  which  was  sustained  also  by  the  youngest  Piccinino, 
the  last  of  the  great  condottieri,  under  whose  command  the 
veterans  of  former  warfare  rejoiced  to  serve.  But  John  un- 
derwent the  iate  that  had  always  attended  his  family  in  their 
long  competition  for  that  throne.  After  some  brilliant  suc- 
cesses, his  want  of  resources,  aggravated  by  the  defection  of 
Genoa,  on  whose  ancient  enmity  to  the  house  of  Aragon  he 
had  relied,  was  perceived  by  the  barons  of  his  party, 
who,  according  to  the  practice  of  their  ancestors, 
returned  one  by  one  to  the  allegiance  of  Ferdinand. 

The  peace  of  Italy  was  little  disturbed,  except  by  a  few 
domestic  revolutions,  for  several  years  after  this  gtateof 
Neapolitan  war.*     Even  the  most  short-sighted  po-  Ujjjr^rt* 
liticians  were  sometimes  withdrawn  from  selfish  ob-  Sit^nui 
jects  by  the  appalling  progress  of  the  Turks,  though  '^*^' 


*  The  foUowing  distribution  of  a  tax 
of  458,000  florins,  imposed,  or  rather 
proposed,  in  1464,  to  defray  the  expense 
of  a  general  war  against  the  Turks,  will 
give  a  notion  of  the  relative  wealth  and 
resources  of  the  Italian  powers;  but  it 
is  probable  that  the  pope  rated  himself 
above  his  fair  contingent.  He  was 
to  pay  100,000  florins ;  the  Venetians 
100,000;  Ferdinand  of  Naples  80,000; 
the  duke  of  Milan  70,000;  Florence 
50,000;  the  duke  of  Modena  20,000; 
Siena  15,000;  the  marquis  of  Mantua 
10,000;  Lucca  8000;  the  marquis  of 
Montferrat  5000.  Sismondi,  t.  x.  p.  229. 
A  similar  assessment  occurs  (p.  307) 
where  the  proportions  are  not  quite  the 
same. 

Perhaps  it  may  be  worth  while  to  ex- 
tract an  estimate  of  the  force  of  all 
Christian  powers,  written  about  1454, 
from  Sanuto's  Lives  of  the  Doges  of 
Venice,  p.  963.  Some  parts,  however, 
appear  very  questionable.  The  king  of 
France,  it  is  said,  can  raise  30,000  men 
at  arms;  but  for  any  foreign  enteiprise 
only  15,000.  The  king  of  England  can 
do  the  same.  These  powers  are  exactly 
equal;  otherwise  one  of  the  two  would 
be  destroyed.     The  king  of  Scotland, 


"cV  h  signore  di  grandi  paesi  e  popoli 
con  grande  poverty,"  can  raise  10,000 
men  at  arms:  the  king  of  Norway  the 
same :  the  king  of  Spain  (GaBtile> 
30,000  :  the  king  of  Portugsd  6000 : 
the  duke  of  Savoy  8000 :  the  duke  of 
Milan  10,000.  The  republic  of  Venice 
can  pay  from  her  revenues  10,000:  that 
of  Horenoe  4000:  the  pope  6000.  The 
emperor  and  empire  can  raise  60,000 : 
the  king  of  Hungary  80,000  (not  men 
at  arms,  certainly). 

The  kinff  of  France,  in  1414,  had 
2,000,000  ducats  of  revenue ;  but  now 
only  half.  The  king  of  England  had 
then  as  much;  now  only  700,000.  The 
king  of  Spain's  revenue  also  is  reduced 
by  the  wars  from  3,000,000  to  800,000. 
The  duke  of  Burgundy  had  3,000,000; 
now  900,000.  The  duke  of  Milan  had 
sunk  from  1,000,000  to  500,000:  Venice 
from  1,100,000,  which  she  possessed  in 
1423,  to  800,000:  Florence  from  400,000 
to  200,000. 

These  statistical  calculations,  which 
are  not  quite  accurate  as  to  Venice,  and 
probably  much  less  so  as  to  some  oti^er 
states,  are  chiefly  remarkable  as  they 
manifest  that  comprehensive  spirit  of 
treating  all  the  powers  of  Europe  aa 
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there  was  not  energy  enough  in  their  councils  to  form  any 
concerted  plans  for  their  own  security.  Venice  maintained  a 
long  but  ultimately  an  unsuccessful  contest  with  Mahomet  II. 
for  her  maritime  acquisitions  in  Greece  and  Albania ;  and  it 
was  not  till  after  his  death  relieved  Italy  from  its  immediate 
terror  that  the  ambitious  republic  endeavoured  to  extend  its 
territories  by  encroaching  on  the  house  of  Este. 
Nor  had  Milan  shown  much  disposition  towards 
i^randizement.  Francesco  Sforza  had  been  succeeded, 
such  is  the  condition  of  despotic  governments,  by  his  son 
Galeazzo,  a  tyrant  more  execrable  than  the  worst  of  the 
Yisconti.  His  extreme  cruelties,  and  the  insolence  of  a 
debauchery  that  gloried  in  the  public  dishonour  of  families, 
excited  a  few  daring  spirits  to  assassinate  him.  The 
^^  Milanese  profited  by  a  tyrannicide,  the  perpetrators 

of  which  they  had  not  courage  or  gratitude  to  protect.  The 
regency  of  Bonne  of  Savoy,  mother  of  the  infant  duke, 
Gian  Galeazzo,  deserved  the  praise  of  wisdom  and  modera- 
tion. But  it  was  overthrown  in  a  few  years  by 
Ludovico  Sforza,  surnamed  the  Moor,  her  hus- 
band's brother ;  who,  while  he  proclaimed  his  nephew's  ma- 
jority, and  affected  to  treat  him  as  a  sovereign,  hardly  dis- 
guised in  his  conduct  towards  foreign  states  that  he  had 
usurped  for  himself  the  sole  direction  of  government. 

Tne  annals  of  one  of  the  few  surviving  republics,  that  of 
Affairs  of  Gcnoa,  present  to  us,  during  the  fifteenth  as  well  as 
that  age.  the  prcccdmg  century,  an  unceasing  series  of  revo- 
lutions, the  shortest  enumeration  of  which  would  occupy 
several  pages.  Tom  by  the  factions  of  Adorni  and  Fregosi, 
equal  and  eternal  rivals,  to  whom  the  whole  patrician  femilies 
of  Doria  and  Fieschi  were  content  to  become  secondary, 
sometimes  sinking  from  weariness  of  civil  tumult  into  the 
grasp  of  Milan  or  France,  and  again,  firom  impatience  of 
foreign  subjection,  starting  back  from  servitude  to  anarchy, 


parts  of  a  common  system  which  began    rature,  this  may  be  ascribed  to  the  con- 
to  actuate  the  Italians  of  the  fifteenth    tinual  danger  from  the  progress  of  the 


century.     Of  these  enlarged  views  of  Ottoman  arms,  which  led  the  politicians 

policy  the  writings  of  ^neas  Sylvius  of  that  part 

afford  an  eminent  instance.    Besides  the  them  into  i 

more  general  and  insensible  causes,  the  the  resource 

increase  of  navigation  and  revival  of  lite-  tian  states. ' 
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the  Genoa  of  those  ages  exhibits  a  singular  contrast  to  the 
calm  and  regular  aristocracy  of  the  next  three  centuries. 
The  latest  revolution  within  the  compass  of  this  work  was 
in  1488,  when  the  duke  of  Milan  became  sovereign,  an 
Adomo  holding  the  office  of  doge  as  his  lieutenant 

Florence,  the  most  illustrious  and  fortunate  of  Italian  re- 
publics, was  now  rapidly  descending  from  her  rank  ^^ 
among  free  commonwealths,  though  surrounded  ^^'«°<»- 
with  more  than  usual  lustre  in  the  eyes  of  Europe.  We 
must  take  up  the  story  of  that  city  from  the  revolution  of 
1382,  which  restored  me  ancient  Guelf  aristocracy,  or  party 
of  the  Albizi,  to  the  ascendency  of  which  a  popular  insur- 
rection had  stripped  them.  Fifty  years  elapsed  during  which 
this  party  retained  the  government  in  its  own  hands  with 
few  attempts  at  disturbance.  Their  principal  adversaries  had 
been  exiled,  according  to  the  invariable,  and,  perhaps,  neces- 
sary custom  of  a  republic  ;  the  populace  and  mferior  artisans 
were  dispirited  by  their  ill  success.  Compared  with  the 
leaders  of  other  factions,  Maso  degY  Albizi,  and  Nicola  di 
Uzzano,  who  succeeded  him  in  the  management  of  his  party, 
were  attached  to  a  constitutional  liberty.  Yet  so  difficult  is  it 
for  any  government,  which  does  not  rest  on  a  broad  basis  of 
public  consent,  to  avoid  injustice,  that  they  twice  deemed  it 
necessary  to  violate  the  ancient  constitution.  In  1393,  after 
a  partial  movement  in  behalf  of  the  vanquished  faction,  they 
assembled  a  parliament,  and  established  what  was  technically 
called  at  Florence  a  Balia.^  This  was  a  temporary  delegation 
of  sovereignty  to  a  number,  generally  a  considerable  number, 
of  citizens,  who,  during  the  period  of  their  dictatorship, 
named  the  magistrates,  instead  of  drawing  them  by  lot,  and 
banished  suspected  individuals.  A  precedent  so  dangerous 
was  eventually  fatal  to  themselves,  and  to  the  freedom  of 
their  country.  Besides  this  temporary  balia,  the  regular 
scrutinies  periodically  made  in  order  to  replenish  the  bags 
out  of  which  the  names  of  all  magistrates  were  drawn  by  lot, 
according  to  the  constitution  established  in  1328,  were  so 
managed  as  to  exclude  all  persons  disaffected  to  the  dominant 
faction.     But,  for  still  greater  security,  a  council  of  two  hun- 

^  Ammirato,  p.  840, 
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dred  was  formed  in  141 1,  out  of  those  alone  who  had  enjoyed 
some  of  the  higher  offices  within  the  last  thirty  years,  the 
period  of  the  aristocratical  ascendency,  through  which  every 
proposition  was  to  pass,  before'it  could  be  submitted  to  the 
two  legislative  councils.®  These  precautions  indicate  a  go- 
vernment conscious  of  public  enmity ;  and  if  the  Albizi  had 
continued  to  sway  the  republic  of  Florence,  their  jealousy 
of  the  people  would  have  suggested  still  more  innovations, 
till  the  constitution  had  acquired,  in  legal  form  as  well  as 
substance,  an  absolutely  aristocratical  character. 

But  while  crushing  with  deliberate  severity  their  avowed 
Biieofttie  adversaries,  the  ruling  party  had  left  one  family, 
^®*"^  •  whose  prudence  gave  no  reasonable  excuse  for  per- 
secuting them ;  and  whose  popularity,  as  well  as  wealth, 
rendered  the  experiment  hazardous.  The  Medici  were  among 
the  most  considerable  of  the  new  or  plebeian  nobility.  From 
the  first  years  of  the  fourteenth  century,  their  name  not  very 
unfrequently  occurs  in  the  domestic  and  military  annals  of 
Florence.'  Salvestro  de*  Medici,  who  had  been  partially  im- 
plicated in  the  democratical  revolution  that  lasted  from  1378 
to  1382,  escaped  proscription  on  the  revival  of  the  Guelf 
party,  though  some  of  his  family  were  afterwards  banished. 
Throughout  the  long  depression  of  the  popular  faction  the 
house  of  Medici  was  always  regarded  as  their  consolation 
and  their  hope.  That  house  was  now  represented  by  Gio- 
vanni,* whose  immense  wealth,  honourably  acquii*ed  by 
commercial  dealings,  which  had  already  rendered  the  name 
celebrated  in  Europe,  was  expended  with  liberality  and  mag- 
nificence. Of  a  mud  temper,  and  averse  to  cabals,  Giovanni 
de'  Medici  did  not  attempt  to  set  up  a  party,  and  contented 
himself  with  repressing  some  firesh  encroachments  on  the 
popular  part  of  the  constitution,  which  the  Albizi  were  dis- 
posed to  make.^     'I^hey,  in  their  turn,  freely  admitted  him 

*  Ammirato,  p.  961.  '  Giovaimi  was  not  nearly  related  to 

'  The    Medici    are    enumerated    by  Salyestro  de'  Medici.    Their  families  are 

Villani  among  the  chiefii  of  the  Black  said  per  lungo  tratto  aUontanarsi.    Am* 

faction  in  1304,  1.  viii.  c.  71.     One  of  mirato,  p.  992.    Nevertheless,  his  hei^g 

that  family  was  beheaded  by  order  of  drawn   gonfalonier  in   1421   created  a 

the  duke  of  Athens  in  1343.  1.  zii.  c.  2.  great  sensation  in  the  city,  and  prepared 

It  is  sinpfular  that  Mr.  Roscoe  shoold  the  way  to  the  subsequent  reyolution. 

'refer  their  first  appearance  in  history,  as  n>id.    Machiavelli,  1.  iy. 

he  seems  to  do,  to  the  siege  of  Scarperia  *>  Machiayelli,  Istoria  Fiorsnt.  1.  iy. 
in  1351. 
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to  that  share  in  public  councils  to  which  he  was  entitled  by 
his  eminence  and  virtues ;  a  proof  that  the  spirit  of  their 
administration  was  not  illiberally  exclusive.  But  on  the  death 
of  Giovanni,  his  son  Cosmo  de*  Medici,  inheriting  his  father's 
riches  and  estimation,  with  more  talents  and  more  ambition, 
thought  it  time  to  avail  himself  of  the  j^pularity  belonging 
to  his  name.  By  extensive  connexions  with  the  most  eminent 
men  in  Italy,  especially  with  Sforza,  he  came  to  be  con- 
sidered as  the  first  citizen  of  Florence.  The  oligarchy  were 
more  than  ever  unpopular.  Their  administration  since  1382 
had,  indeed,  been  in  general  eminently  successful ;  the  ac- 

3uisition  of  Pisa,  and  of  other  Tuscan  cities,  had  aggran- 
ized  the  republic,  while  from  the  port  of  Leghorn  her  ships 
had  begun  to  trade  with  Alexandria,  and  sometimes  to 
contend  with  the  Genoese.*  But  an  unprosperous  war  with 
Lucca  diminished  a  reputation  which  was  never  sustained 
by  public  affection.  Cosmo  and  his  friends  a^ravated  the 
errors  of  the  government,  which,  having  lost  its  wise  and 
temperate  leader,  Nicola  di  Uzzano,  had  fallen  into  the  rasher 
hands  of  Binaldo  degl'  Albizi.  He  incurred  the  blame  of 
being  the  first  aggressor  in  a  struggle  which  had  become  in- 
evitable. Cosmo  was  arrested  by  command  of  a 
gonfalonier  devoted  to  the  Albizi,  and  condemned 
to  banishment  But  the  oligarchy  had  done  too  much  or 
too  little.  The  city  was  full  of  his  friends ;  the  honours 
conferred  upon  him  in  his  exile  attested  the  sentiments  of 
Italy.  Next  year  he  was  recalled  in  triumph  to  Florence, 
and  the  Albizi  were  completely  overthrovm. 

It  is  vain  to  eroect  that  a  victorious  faction  will  scruple 
to  retaliate  upon  its  enemies  a  still  greater  measure  of  in- 
justice than  it  experienced  at  their  hands.    The  vanquished 

(  The  FLorantmes  sent  their  first  mer-  rished  so  much.     Architecture  shone 

chant  ship  to  Alexandria  in  1422,  with  under  Brunelleschi :    literature    under 

great  and  anxious  hopes.    Prayers  were  Leonard  Aretm  and   Filelfo.    p.  977. 

ordered  for  the  sucoess  of  the  republic  There  Ib  some  truth  in  M.  Sismondi's 

by  sea;  and  an  embassy  despatched  with  remark,  that  the  Medici  have  deriyed 

ents  to  conciliate  the  sultan  of  Ba-  part  of  their  glory  from  their  predeoes- 


>  that  is,  of  Grand  Cairo.    Ammi-  son  in  government,   whom  they  sub* 

rato,  p.  997.    Florence  had  never  before  verted,  and  whom  they  have  rendered 

been  so  wealthy.  The  circulating  money  obscure.   But  the  Milanese  war,  breaking 

was  reckoned  (perhaps  extravagantly)  at  out  in  1423,  tended  a  good  deal  to  im- 

4,000,000  florins.    The  manufisustures  of  poverish  the  city. 
sUk  and  cloth  of  gold  had  never  fiou- 
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have  no  rights  in  the  eyes  of  a  conqueror.  The  sword  of 
returning  exiles,  flushed  by  victory,  and  incensed  by  suffer- 
ing, falls  successively  upon  their  enemies,  upon  those  whom 
they  suspect  of  being  enemies,  upon  those  who  may  hereafter 
become  such.  The  Albizi  had  in  general  respected  the  legal 
forms  of  their  free  republic,  which  good  citizens,  and  perhaps 
themselves,  might  hope  one  day  to  see  more  effective.  The 
Medici  made  all  their  government  conducive  to  hereditary 
monarchy.  A  multitude  of  noble  citizens  were  driven  from 
their  country ;  some  were  even  put  to  death.  A  balia  was 
appointed  for  ten  years  to  exclude  all  the  Albizi  from 
magistracy,  and,  for  the  sake  of  this  security  to  the  ruling 
faction,  to  supersede  the  legitimate  institutions  of  the  re- 
public. After  the  expiration  of  this  period,  the  dictatorial 
power  was  renewed  on  pretence  of  fresh  danger,  and  this 
was  repeated  six  times  in  twenty-one  years.^  In  1455  the 
constitutional  mode  of  drawing  magistrates  was  permitted 
to  revive,  against  the  wishes  of  some  of  the  leading  party. 
They  had  good  reason  to  be  jealous  of  a  liberty  which  was 
incompatible  with  their  usurpation.  The  gonfaloniers,  drawn 
at  random  from  among  respectable  citizens,  began  to  act 
with  an  independence  to  which  the  new  oligarchy  was  little 
accustomed.  Cosmo,  indeed,  the  acknowledged  chief  of  the 
party,  perceiving  that  some  who  had  acted  in  subordination 
to  him  were  looking  forward  to  the  opportunity  of  becoming 
themselves  its  leaders,  was  not  unwillmg  to  throw  upon  them 
the  unpopularity  attached  to  an  usurpation  by  which  he  had 
maintained  his  influence.  Without  his  apparent  participa- 
tion, though  not  against  his  will,  the  free  constitution  was 
again  suspended  by  a  balia  appointed  for  the  nomination  of 
magistrates ;  and  the  regular  drawing  of  names  by  lot  seems 
never  to  have  been  restored."^  Cosmo  died  at  an  advanced 
age  in  1464.  His  son,  Fiero  de'  Medici,  though  not  defi- 
cient either  in  virtues  or  abilities,  seemed  too  infirm  in  health 
for  the  administration  of  public  afiairs.  At  least,  he  could 
only  be  chosen  by  a  sort  of  hereditary  title,  which  the  party 
above-mentioned,  some  from  patriotic,  more  from  selfish 
motives,  were  reluctant  to  admit    A  strong  opposition  was 

^  Machiavelli,  I.  v.    Ammirato.  "■  Ammirato,  t.  ii.  p.  82-S7. 
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raised  to  the  family  preteusions  of  the  Medici.  Like  all 
Florentine  factions,  it  trusted  to  violence ;  and  the  chance 
of  arms  was  not  in  its  favour.  From  this  revolution  in  1 466, 
when  some  of  the  most  considerable  citizens  were  banished, 
we  may  date  an  acknowledged  supremacy  in  the  house  of 
Medici,  the  chief  of  which  nominated  the  regular  magistrates, 
and  drew  to  himself  the  whole  conduct  of  the  republic." 

The  two  sons  of  Piero,  Lorenzo  and  Julian,  especially  the 
former,  though  young  at  their  fathers  death,  as-  ij>Ten«ode' 
sumed,  by  the  request  of  their  friends,  the  reins  of  a.i>.i4««. 
government  It  was  impossible  that,  among  a  people  who 
had  80  many  recollections  to  attach  to  the  name  of  liberty, 
among  so  many  citizens  whom  their  ancient  constitution 
invited  to  public  trust,  the  control  of  a  single  family  should 
excite  no  dissatisfaction ;  and  perhaps  their  want  of  any 
positive  authority  heightened  the  appearance  of  usurpation 
in  their  influence.  But,  if  the  people's  wish  to  resign  their 
freedom  gives  a  title  to  accept  the  government  of  a  country, 
the  Medici  were  no  usurpers.  That  family  never  lost  the 
affections  of  the  populace.  The  cry  of  Palle,  Palle  (their 
armorial  distinction),  would  at  any  time  rouse  the  Florentines 
to  defend  the  chosen  patrons  of  the  republic.  If  their  sub- 
stantial influence  could  before  be  questioned,  the  conspiracy 
of  the  Pazzi,  wherein  Julian  perished,  excited  an  enthusiasm 
for  the  surviving  brother,  that  never  ceased  during  his  life. 
Nor  was  this  anything  unnatural,  or  any  severe  reproach  to 
Florence.  All  around,  in  Lombardy  and  Bomagna,  the 
lamp  of  liberty  had  long  since  been  extinguished  in  blood. 
The  freedom  of  Siena  and  Genoa  was  dearly  purchased  by 
revolutionary  proscriptions ;  that  of  Venice  was  only  a  name. 
The  republic  which  had  preserved  longest,  and  with  greatest 
purity,  that  vestal  fire,  had  at  least  no  relative  degradation 
to  fear  in  surrendering  herself  to  Lorenzo  de'  Medici.  I  need 
not  in  this  place  expatiate  upon  what  the  name  instantly  sug- 
gests, the  patronage  of  science  and  art,  and  the  constellation 
of  scholars  and  poets,  of  architects  and  painters,  whose  re- 
flected beams  cast  their  radiance  around  his  head.     His 

■  Ammiraio,  p.  93.    Roeooe's  LoreoEO    referenoes  in  this  part  of  history,  where 
de'  Medici,  ch.   2.     MAchiaTolli.    Sis-    no  other  is  made. 
mondi.    The  two  Utter  are  perpetual 
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political  reputation,  though  far  less  durable,  was  in  his  own 
age  as  conspicuous  as  that  which  he  acquired  in  the  history 
of  letters.  Equally  active  and  sagacious,  he  held  his  way 
through  the  varying  combinations  of  Italian  policy,  always 
with  credit,  and  generally  with  success.  Florence,  if  not 
enriched,  was  upon  the  whole  aggrandized  during  his  admi* 
nistration,  which  was  exposed  to  some  severe  storms  from 
the  unscrupulous  adversaries,  Sixtus  IV.  and  Ferdinand  of 
Naples,  whom  he  was  compelled  to  resist.  As  a  patriot, 
indeed,  we  never  can  bestow  upon  Lorenzo  de'  Meaici  the 
meed  of  disinterested  virtue.  He  completed  that  subversion 
of  the  Florentine  republic  which  his  two  immediate  ancestors 
had  so  well  prepared.  The  two  councils,  her  regular  legis- 
lature, he  superseded  by  a  permanent  senate  of  seventy  per- 
sons ;^  while  the  gonfalonier  and  priors,  become  a  mockery 
and  pageant  to  keep  up  the  illusion  of  liberty,  were  taught 
that  m  exercising  a  legitimate  authority,  without  the  sanction 
of  their  prince,  a  name  now  first  heard  at  Florence^  they  in- 
curred the  risk  of  punishment  for  their  audacity ."^  Even  the 
total  dilapidation  of  his  commercial  wealth  was  repaired  at 
the  cost  of  the  state ;  and  the  republic  disgracefully  screened 
the  bankruptcy  of  the  Medici  by  her  own.*^     But,  com- 


**  Ammirato,  p.  145.  Machiavel  says 
(1.  viil.)  that  this  waa  done  ristringere  il 
govemo,  e  che  le  deliberazioni  importaati 
si  riducessero  in  minore  numero.  But 
though  it  rather  appears  from  Ammi- 
rate's  expressions  that  the  two  councils 
were  now  abolished,  yet  from  M.  Sis- 
mondi,  t.  xi.  p.  186,  who  quotes  an 
author  I  have  not  seen,  and  from  Nardi, 
p.  7,  I  should  infer  that  they  still  for- 
mally subsisted. 

P  Cambi,  a  gonfalonier  of  justice,  had, 
in  concert  with  the  priors,  admonished 
some  public  officera  lor  a  breach  of  duty. 
Fu  giudicato  questo  atto  molto  superbo, 
says  Ammirato,  che  sensa  participazione 
di  Lorenzo  de'  Medici,  principe  del  go- 
vemo,  fosse  seguito,  che  in  Pisa  in  quel 
tempo  si  ritrovava.  p.  184.  The  gonfa- 
lonier was  fined  for  executing  his  con- 
stitutional functions.  This  was  a  down- 
right confession  that  the  republic  was  at 
an  end  ;  and  all  it  provokes  M.  Sismondi 
to  say  is  not  too  much.    t.  xi.  p.  345. 

<)  Since  the  Medici  took  on  them- 


selves the  character  of  princes,  they  had 
forgotten  how  to  be  merchants.  But, 
imprudently  enough,  they  had  not  dis- 
continued their  conmierce,  which  was 
of  course  mismanaged  ^  agents  whom 
they  did  not  overlook.  The'consequflnce 
was  the  complete  dilapidation  of  their 
vast  fortune.  The  public  revenues  had 
been  for  some  yearn  applied  to  m^ke  up 
its  deficiencies.  But  from  the  measures 
adopted  by  the  republic,  if  we  may  still 
use  that  name,  she  should  appear  to  have 
considered  herself,  rather  than  Lorenao^ 
as  the  debtor.  The  interest  of  the  public 
debt  was  diminished  one  half.  Many 
oharitsble  foundations  were  suppresaeo. 
The  circulating  specie  was  taken  at  one 
fifth  below  its  nominal  value  in  payment 
of  taxes,  while  the  government  continued 
to  issue  it  at  its  former  rate.  Thus  n-as 
Lorenzo  reimbursed  a  part  of  his  loss  at 
the  expense  of  all  his  fellow  citiaens. 
Sismondi,  t.  xi.  p.  347..  It  is  slightly 
alluded  to  by  Machiavel. 
The  vast  expenditure  of  the  Medioi  for 
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pared  with  the  statesmen  of  his  age,  we  can  reproach 
Lorenzo  with  no  heinous  crime.  He  had  many  enemies ; 
his  descendants  had  many  more ;  but  no  unequivocal  chaise 
of  treachery  or  assassination  has  been  substantiated  against 
his  memory.  By  the  side  of  Galeazzo  or  Ludovico  Sforza, 
of  Ferdinand  or  his  son  Alfonso  of  Naples,  of  the  pope 
Sixtus  lY.,  he  shines  with  unspotted  lustre.  So 
much  was  Lorenzo  esteemed  by  his  contemporaries,  ^^ 
that  his  premature  death  has  frequently  been  considered  as 
the  cause  of  those  unhappy  revolutions  that  speedily  ensued, 
and  which  his  foresight  would,  it  was  imagined,  hisive  been 
able  to  prevent ;  an  opinion  which,  whether  founded  in  pro- 
bability or  otherwise,  attests  the  common  sentiment  about 
his  character. 

If  indeed  Lorenzo  de'  Medici  could  not  have  cbanged  the 
destinies  of  Italy,  however  premature  his  death  may  JJf^Jj^^" 
appear,  if  we  consider  the  ordinary  duration  of  «pwinS«^ 
human  existence,  it  must  be  admitted  that  for  his  own  wel- 
fare, perhaps  for  his  glory,  he  had  lived  out  the  full  measure 
of  his  time.  An  age  of  new  and  uncommon  revolutions  was 
about  to  aJrise,  among  the  earliest  of  which  the  temporary 
downfall  of  his  family  was  to  be  reckoned.  The  long-con- 
tested succession  of  Naples  was  again  to  involve  Italy  in  war. 
The  ambition  of  strangers  was  once  more  to  desolate  her 
plains.  Ferdinand,  king  of  Naples,  had  reigned  for  thirty 
years  after  the  discomfiture  of  his  competitor,  with  success 
and  abilitv ;  but  with  a  degree  of  ill  faith  as  well  as  tyranny 
towards  his  subjects  that  rendered  his  government  deservedly 
odious.  His  son,  Alfonso,  whose  succession  seemed  now  Hear 
at  hand,  was  still  more  marked  by  these  vices  than  himself.' 
Meanwhile,  the  pretensions  of  the  house  of  Anjou  had  legally 
descended,  after  the  death  of  old  Regnier,  to  Regnier  duke 

the  sake  of  political  influence  would  of  Thev  seem  to  have  adTanced  moneys  im- 
itself  have  absorbed  all  their  profits,  prudently,  through  their  agents,  to  Ed- 
Cosmo  is  said  by  Ouicciardini  to  have  ward  IV.^  who  was  not  the  best  of 
spent400,000  ducats  in btdldingchurches,  debtors.  Cominee,  M4m.  de  Charles 
monasteries,  and  other  public  works.  VIII.,  1.  -vii.  c.  6. 
1.  i.  p.  91.  The  expenses  of  the  family  '  Comines,  who  speaks  sufficiently  ill 
between  1434  and  1471  in  buildings,  of  the  father,  sums  up  the  son's  character 
oharitieB,  and  taxes  alone,  amounted. to  very  concisely:  Nul  nomme  n'aesteplus 
663,755  florins  ;  equal  in  value,  accord-  cruel  que  lui,  ne  plus  mauvais,  ne  plus 
ing  to  Sismondi,  to  32,000,000  francs  at  vicieux  et  plus  in&ct,  ne  plus  gourmand 
present.    Hist,  dee  R^publ.  t.  x.  p.  173.  que  lui.   1.  vii.  c.  13. 
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of  Lorraine,  his  grandson  by  a  daughter ;  whose  marriage 
into  the  house  of  Lorraine  had,  however,  so  displeased  her 
father,  that  he  bequeathed  his  Neapolitan  title,  along  with 
his  real  patrimony  the  county  of  Provence,  to  a  count  of 
Maine ;  by  whose  testament  they  became  vested  in  the  crown 
of  France.  Louis  XI.,  while  he  took  possession  of  Provence, 
gave  himself  no  trouble  about  Naples.  But  Charles  VIII^ 
inheriting  his  father  s  ambition  without  that  cool  sagacity 
which  restrained  it  in  general  from  impracticable  attempts, 
and  far  better  circumstanced  at  home  than  Louis  had  ever 
been,  was  ripe  for  an  expedition  to  vindicate  his  pretension 
upon  Naples,  or  even  for  more  extensive  projects.  It  was 
now  two  centuries  since  the  kings  of  France  had  begun  to 
aim,  by  intervals,  at  conquests  in  Italy.  Philip  the  Fair  and 
his  successors  were  anxious  to  keep  up  a  connexion  with  the 
Guelf  party,  and  to  be  considered  its  natural  heads,  as  the 
German  emperors  were  of  the  Ghibelins*  The  long  English 
wars  changed  all  views  of  the  court  of  France  to  self-defence. 
But  in  the  fifteenth  century  its  plans  of  a^randizement 
beyond  the  Alps  began  to  revive.  Several  times,  aa  I  have 
mentioned,  the  sepublic  of  Genoa  put  itself  under  the 
dominion  of  France.  The  dukes  of  Savoy,  possessing  most 
part  of  Piedmont,  and  masters  of  the  mountain-passes,  were, 
by  birth,  intermarriage,  and  habitual  policy,  completely 
dedicated  to  the  French  interests.'  In  the  former  wars  of 
Ferdinand  against  the  house  of  Anjou,  Pope  Pius  II.,  a  very 
enlightened  statesman,  foresaw  the  danger  of  Italy  from  the 
prevailing  influence  of  France,  and  deprecated  the  introduc- 
tion of  her  armies.^    But  at  that  time  the  central  parts  of 

*  Denina,  Storia  dell'  Italia  Oodden-  with  Pius  II.  at  Floreace,  having  ex- 
tale,  t.  iL  passim.  Louis  XI.  treated  pressed  his  surprise  that  the  pope  should 
Savoy  as  a  uef  of  France  ;  iuterfering  in  support  Ferdinand:  Pontifez  naud  feren- 
all  its  affairs,  and  even  takingon  himself  dum  fuisse  ait,  regem  a  se  constitutum, 
the  regency  afterthe  death  ofPhilibert  I.,  armis  ejici,  iieque  id  Italics  libei-tati  con- 
under  pretence  of  preventing  disorders,  duoere  ;  GalloSi  si  regnum  ohtinaissent, 
p.  185.  The  marquis  of  Saluzso,  who  Senas  haudduhi^8ulMbcturas;Florentinoe 
possessed  considerable  territories  in  the  adversus  lilia  nihil  acturos  ;  Borsium 
south  of  Piedmont,  had  done  homage  to  Mutinse  ducem  Qallis  galliorem  videri  ; 
France  ever  since  1353  (p.  40),  though  Flaminie  regulos  ad  rancos  incUnare  ; 
to  the  injury  of  his  real  superior,  the  Qenuam  Fruids  subes8e,etcivitatemAa- 
duke  of  Savoy.  This  jp;ave  Franoe  an-  tensem;  si  pontifex  Romanus  aliquando 
other  pretext  for  interference  in  Italy.  fVancorum  amicus  assumatur,  nmil  re- 
p.  187.  liquiinltali&remanerequodnontranseat 

'  Cosmo  de'  Medici,  in  a  conference  in  Gallorum  uomen ;  tueri  se  Italiam, 


Digiti 


zed  by  Google 


Italy.  DURING  THE  MIDDLE  AGES.  503 

Lombardy  were  held  by  a  man  equally  renowned  as  a  soldier 
and  a  politician,  Francesco  Sforza.  Conscious  that  a  claim 
upon  bis  own  dominions  subsisted  in  the  house  of  Orleans, 
he  maintained  a  strict  alliance  with  the  Aragonese  dynasty 
at  Naples  as  having  a  common  interest  against  France.  But 
after  his  death  the  connexion  betweeu  Milan  and  Naples  came 
to  be  weakened.  In  the  new  system  of  alliances,  Milan  and 
Florence,  sometimes  including  Venice,  were  combi  ned  against 
Ferdinand  and  Sixtus  IV.,  an  unprincipled  and  restless  pon- 
tiff. Ludovico  Sforza,  who  had  usurped  the  guardianship  of 
his  nephew  the  duke  of  Milan,  found,  as  that  young  man 
advanced  to  maturity,  that  one  crime  required  to  be  com- 

Eleted  by  another.  To  depose  and  murder  his  ward  was 
owever  a  scheme  that  prudence,  though  not  conscience, 
bade  him  hesitate  to  execute.  He  had  rendered  Ferdinand 
of  Naples,  and  Piero  de'  Medici,  Lorenzo's  heir,  his  decided 
enemies.  A  revolution  at  Milan  would  be  the  probable 
result  of  his  continuing  in  usurpation.  In  these 
circumstances,  Ludovico  Sforza  excited  the  king  of  ^^ 
France  to  undertake  the  conquest  of  Naples.* 

So  long  as  the  three  great  nations  of  Europe  were  unable 
to  put  forth  theur  natural  strength  through  internal  separa- 
tion or  foreign  war,  the  Italians  had  so  little  to  dread  for 
their  independence,  that  their  policy  was  altogether  directed 
to  regulating  the  domestic  balance  of  power  among  them- 
selves. In  the  latter  part  of  the  fifteenth  century,  a  more  en- 
larged view  of  Europe  would  have  manifested  the  necessity 
of  reconciling  petty  animosities,  and  sacrificing  petty  ambi- 
tion, in  order  to  preserve  the  nationality  of  their  governments ; 
not  by  attempting  to  melt  down  Lombards  and  Neapolitans, 
principalities  and  republics,  into  a  single  monarchy,  but  by 
the  more  just  and  rational  scheme  of  a  common  federation. 
The  politicians  of  Italy  were  abundantly  competent,  as  far 
as  cool  and  clear  understandings  could  render  them,  to  per- 
ceive the  interests  of  their  country.  But  it  is  the  win  of 
Providence  that  the  highest  and  surest  wisdom,  even  in 
matters  of  policy,  should  never  be  unconnected  with  virtue. 

domFerdioandumtuereiur.  Commentar.    but  the  year  1494  prored  Fiiu  IT.  to  be 
Pii  Seoandi,  1.  iv.  p.  96.     Spondanus,    a  wary  Btatesman. 
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In  relieving  himself  from  an  immediate  danger,  Ludovico 
Sforza  overlooked  the  consideration  that  the  presumptive  heir 
of  the  king  of  France  claimed  by  an  ancient  title  that  prin- 
cipality of  Milan  which  he  was  compassing  by  usurpation 
and  murder.  But  neither  Milan  nor  Naples  was  free  from 
other  claimants  than  France,  nor  was  she  reserved  to  enjoy 
unmolested  the  spoil  of  Italy..  A  louder  and  a  louder  strain 
of  warlike  dissonance  will  be  heard  fit)m  the  banks  of  the 
Danube,  and  from  the  Mediterranean  gulf.  The  dark  and 
wily  Ferdinand,  the  rash  and  lively  Maximilian,  are  prepar- 
ing to  hasten  into  the  lists ;  the  schemes  of  ambition  are  as* 
suming  a  more  comprehensive  aspect ;  and  the  controversy 
of  Neapolitan  succession  is  to  expand  into  the  long  rivalry 
between  the  houses  of  France  and  Austria.  But  here,  while 
Italy  is  still  untouched,  and  before  as  yet  the  first  lances  of 
France  gleam  along  the  defiles  of  the  Alps,  we  close  the 
history  of  the  Middle  Ages. 


END  OF  THE  FIRST  VOLUME. 
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